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PART  I: 

MEDICARE 

HEW/SSA  modifies  redelegations  of  authorized  payment 
due  for  administrative  costs  to  carriers  and  inter¬ 
mediaries  .  46040 

BENZENE  HEXACHLORIDE  (BHC) 

EPA  notices  of  cancellation  and  rebuttable  presumption 
against  registration  and  continued  registration  of  pesti¬ 
cide  products  (2  documents);  comments  by  11-29-76....  46024, 

4603] 

CONTROLLED  SUBSTANCES 

Justice/DEA  proposes  1976  production  quota  for  Pethi¬ 
dine;  comments  by  11-18-76 .  46033 

SODIUM  CHLORATE 

EPA  proposes  exemption  from  tolerance  requirements  in 
sunflower  seed  production;  comments  by  11-18-76 .  46011 

MIGRANT  AND  OTHER  SEASONALLY  EMPLOYED 
FARMWORKERS  PROGRAMS 

Labor  amends  regulations  for  use  of  grants  funds .  45987 

ETA  publishes  list  of  funding  requests  received  and  resoli- 
cists  for  requests  for  FY  1977  (2  documents) . 46064,  46065 

PROJECT  MODIFICATION  FINANCIAL 
ASSISTANCE 

Commerce/EDA  amends  grant  and  loan  program  regu¬ 
lations;  effective  10-19-76 .  45985 

AUTOMOBILE  LEASING 

FRS  amends  regulations  permitting  bank  holding  com¬ 
panies  to  continue  activities;  effective  10-13—76 .  45977 

CRUDE  OIL  ALLOCATION  PROGRAM 

FEA  proposes  exemption  of  Bunker  Fuel  sales  from 
export;  hearing  on  10-29-76 .  46011 

INCOME  AND  EXCISE  TAXES  AND  FIDUCIARY 
RESPONSIBILITY 

Treasury/IRS  and  Labor/EBSO  propose  rules  on  em¬ 
ployee  stock  ownership  plans  and  taxpayer  election  of 
11-percent  investment  credit;  comments  by  11-19-76....  46017 

CHEESE  IMPORTS 

USDA  announces  revised  price  determination  affecting 


quotas;  effective  10-19-76 . 45994 

OLIVES 

USDA/AMS  exempts  from  minimum  standards  for  test 
purposes;  effective  10-26-76 .  45996 

ONIONS 

USDA/AMS  amends  handling  regulations  to  expand 
special  shipments  for  pickling  and  oil  extraction;  effec¬ 
tive  10-14—76 . 45997 


COHTINUEO  INSIDE 


reminders 

(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Fedekal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  Intended  as  a  reminder,  it  does  not  include  effective  dat^  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


Note:  There  were  no  items  eligible  for 
inclusion  in  the  list  of  Rules  Going  Into 
Effect  Today. 


List  of  Public  Laws 


This  is  a  continuing  numerical  listing  of 
public  bills  which  have  become  law.  together 
with  the  law  number,  the  title,  the  date  of 
approval,  and  the  U.S.  Statutes  citation.  The 
list  is  kept  current  in  the  Federal  Register 


and  copies  of  the  laws  may  be  obtained  from 
the  U.S.  Government  Printing  Office. 

H.R.  71 .  Pub.  Law  94-491 

To  amend  title  38,  United  States  Code, 
to  provide  hospital  and  medical  care  to 
certain  members  of  the  armed  forces 
of  nations  allied  or  associated  with  the 
United  States  in  World  War  I  or  World 
War  II  (Oct.  14,  1976;  90  Stat.  2363) 

H.R.  13367 . Pub.  Law  94-488 

“State  and  Local  Fiscal  Assistance 
Amendments  of  1976" 

(Oct.  13,  1976;  90  Stat.  2341) 


H.R.  15246 .  Pub.  Law  94-489 

To  amend  the  Service  Contract  Act  of 
1965  to  provide  that  all  employees,  other 
than  bona  fide  executive,  administrative, 
or  professional  employees,  shall  be  con¬ 
sidered  to  be  service  employees  for  pur¬ 
poses  of  such  Act,  and  for  other 
purposes 

(Oct.  13,  1976;  90  Stat.  2358) 

S.  3383 .  Pub.  Law  94-490 

“National  Weather  Modification  Policy 
Act  of  1976” 

(Oct.  13,  1976;  90  Stat.  2359) 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC  i 

1 

USDA/ASCS  1 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

1  USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

i  USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

j  LABOR 

DOT/OPSO 

LABOR 

HEW/ FDA 

HEW/ FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C., 
Ch.  16)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 


The  Federal  Register  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
in  advance.  The  charge  for  individual  cities  is  75  cents  for  each  issue,  or  76  cents  for  ecM:h  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  n.S.  Government  Printing  Office,  Washington, 
D.C.  20402. 


There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Register. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER.  Daily  Issue: 

Subscriptions  and  distribution .  202-783-3238 

"Dial  •  a  -  Regulation”  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  in  next  day’s 
issue). 

Scheduling  of  documents  for  523-5220 

publication. 

Copies  of  documents  appearing  in  523-5215 

this  issue. 

Corrections .  523-5286 

Public  Inspection  Desk .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  "How  To  Use  the  523-5282 

Federal  Register." 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Prociama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index .  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5237 

Slip  Laws .  523-5237 

U.S.  Statutes  at  Large .  523-5237 

Index .  523-5237 

U.S.  Government  Manual .  523-5230 

Automation .  523-5240 

Special  Projects .  523-5240 


HIGHLIGHTS— Continued 


OUTER  CONTINENTAL  SHELF 

Interlor/GS  announces  final  list  of  allocations  to  re¬ 
finers  of  royalty  oil . . . . .  45999 

ENDANGERED  AND  THREATENED  SPECIES 

Interior/FWS  adds  Latin  American,  African  and  Asian 
prinrates  to  list;  effective  11-18-76..“ .  45990 

PUBLIC  COMMENT  ON  COMPENSATION 

Commission  on  Executive.  Legislative  and  Judicial  Sala¬ 
ries:  Invitation;  comments  by  11-4^-76 .  46057 

NATIONAL  REGISTER  OF  HISTORIC  PLACES 

Interior/NPS  notification  of  pending  nominations;  com¬ 
ments  by  10-29-76 . 46034 

PRIVACY  ACT  OF  1974 

EEOC  adopts  additional  routine  use  of  systems  of 
records  . 46041 

MEETINGS— 

USDA/FNS:  Maternal,  Infant  and  Fetal  Nutrition 

National  Advisory  Council;  10-27  and  10-28-76  .  46035 

COMMERCE/CB:  American  Marketing  Association 

Census  Advisory  Committee;  11-12-76  . 46035 

DIBA:  Foreign  Availability  Subcommittee  of  Com¬ 
puter  Systems  Technical  Advisory  Committee; 

11-10-76  .  46036 

Licensing  Procedures  Subcommittee  of  Com¬ 
puter  Systems  Technical  Advisory  Committee; 

11-10-76  .  46036 

Wafer  Processing  Subcommittee  of  Semi¬ 
conductor  Manufacturing  and  Test  Equipment 
Technical  Advisory  Committee;  11-11-76 .  46037 


NOAA:  New  England  Fishery  Management  Council; 

11-8  thru  11-10-76 .  46038 

DOD/Army:  Coastal  Engineer  Research  Board;  11—4 

and  11-5-76  . 46032 

Junior  Science  and  Humanities  Symposia  Ad¬ 
visory  Committee;  11-16-76  .  46032 

Science  Board  Task  Force  on  Test  and  Evaluation 

Policy  Advisory  Committee;  11-12-76 .  46032 

Shoreline  Erosion  Advisory  Panel.  11-11  and  11- 

12-76  .  . 46032 

HEW:  Education  Statistics  Advisory  Council;  11-9  and 

11-10-76  . 46040 

President’s  Council  on  Physical  Fitness  and 

Sports;  11-16  and  11-17-76  .  46040 

FDA:  Histocompatibility  Workshop,  11-11-76 .  46038 

Interior/BLM  National  Advisory  Board;  11-14  thru 

11-17-76  . 46033 

Labor/FCCPO:  Higher  Education  Equal  Employment 
Opportunity  Programs  Federal  Advisory  Commit¬ 
tee;  (2  documents)  11-3  and  11-12-76 .  46066 

NASA:  Research  and  Technology  Advisory  Council; 

11-9  and  11-10-76 .  46062 

NSF:  Law  and  Social  Sciences  Advisory  Panel;  11-4 

and  11-5-76 . . .  46063 

Minority  Institutions  Science  improvement  Program 

Project  Directors’;  11-11  and  11-12-76  .  46063 

State:  Safety  of  Life  at  Sea  Subcommittee;  11- 

10-76 .  46019 

Shipping  Coordinating  Committee,  U.S.  National 
Committee  for  Prevention  of  Marine  Pollution; 


11-8-76 . .  46019 
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HIGHUGHTS— Continued 


CHANGED  MEETINGS  (AGENDA) 

HEW/ FDA:  Endocrinology  and  Metabolism  Advisory 
Committee,  10-21  and  10-22-76 _ 46038 

PART  II: 

COMPREHENSIVE  EMPLOYMENT  AND  TRAINING 

LABOR  proposes  special  programs  for  migrant  and  other 
seasonally  employed  farmworkers;  comments  by 
11-1-76  . .  46123 

PART  III: 

NATIONAL  BANKS 

TREASURY/COMPTROLLER  proposes  revision  of  regu¬ 
lations  governing  annual  financial  reporting  to  share¬ 
holders;  comments  by  11-20-76 . 46143 


PARTWfc 

APPRENTICESHIP  PROGRAMS 

LABOR  proposes  standards,  policies  and  procedures  for 

registration . . . . . 46147 

PART  V: 

FOOD  LABELING 

HEW/FDA  issues  finai  regulations  governing  dietary 


supplements;  effective  10-19-76 . . .  4615S 

PART  VI: 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

HUD/FIA  updates  list  of  flood-prone  communities .  46177 


contents 


AGRICULTURAL  MARKETING  SERVICE 
Rules 

Olives  grown  in  Calif -  45996 

OniMis  grown  in  Idaho  and  Oreg_  45997 

Proposed  Rules 

Filberts  grown  in  Oreg.  and  Wash-  45999 
Milk  marketing  orders: 

Louisville  -  Lexington  -  Evans¬ 


ville  area _  45999 

Nashville  area -  46005 


AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 


Rules 

Cotton,  extra  long  staple;  market¬ 
ing  quotas  and  acreage  allot¬ 
ments  _  45996 

Cotton,  upland;  marketing  quotas 
and  acreage  allotments -  45995 

AGRICULTURE  DEPARTMENT 


See  also  Agricultural  Marketing 
Service;  Agricultural  Stabiliza¬ 
tion  and  Conservation  Service; 
Animal  and  Plant  Health  In¬ 
spection  Service;  Commodity 
Credit  Corporation;  Food  and 
Nutrition  Service;  Rxiral  Elec¬ 
trification  Administration. 

Rules 

Authority  delegations  by  Secre¬ 
tary  and  General  Officers: 
Administration,  Assistant  Sec¬ 
retary  -  45994 

Import  quotas  and  fees;  cheese.  45994 

ALCOHOL,  DRUG  ABUSE,  AND  MENTAL 
HEALTH  ADMINISTRATION 

Notices 

Advisory  Committees,  renewals..  46038 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules 

Overtime  services  relating  to  Im- 
ports  and  expc^: 

Agricultural  quarantine  inspec¬ 
tors;  duty  at  border  ports,  sea¬ 
ports  and  airports -  46995 


ARMY  DEPARTMENT 
Notices 

Meetings: 

Coastal  Engineer  Research 
Board . . 46032 

Junior  Science  and  Hiunanities 
l^rmposla  Advisory  Commit¬ 
tee  . 46032 

Shoreline  Erosion  Advisory 
Panel  _ 46032 

CENSUS  BUREAU 

Notices 

Meetings: 

American  Marketing  Association 
Census  Advisory  Committee..  46035 

CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 

International  Air  Transport  As¬ 


sociation  _  46041 

CIVIL  SERVICE  COMMISSION 
Rules 

Excepted  service: 

Interior  Department _  45977 

COMMERCE  DEPARTMENT 


See  Census  Bureau;  Domestic  and 
International  Business  Adminis¬ 
tration;  Economic  Development 
Administration;  Maritime  Ad¬ 
ministration;  National  Oceanic 
and  Atmospheric  Administra¬ 
tion. 

COMMODITY  CREDIT  CORPORATION 
Rules 

Loan  and  purchase  programs: 

Wheat;  correction _  45997 

COMPTROLLER  OF  CURRENCY 
Proposed  Rules 

Annual  report  to  shareholders, 

form  and  content _ 46143 

DEFENSE  DEPARTMENT 
See  also  Army  Department. 

Notices 

Meetings: 

Defense  Science  Board  Tadc 
Force  (m  Test  and  Evaluation 
PoUcy  _  46032 


DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Meetings: 

Computer  Systems  Technical 
Advisory  Committee  (2  docu¬ 


ments)  _  46036 

Semiconductor  Manufacturing 
and  Test  Equipment  Tech¬ 
nical  Advisory  Committee _  46037 


DRUG  ENFORCEMENT  ADMINISTRATION 
Notices 

Schedules  of  controlled  sub¬ 
stances: 

Pethidine,  proposed  1976  revised 
aggregate  production  quota—  46033 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 


Rules 

Ecmiomic  development  districts; 
private  citizen  r^esentatlon, 

minimum  ratio _  45985 

Financial  assistance: 

Grant  and  loan  program;  proj¬ 
ect  modifications _  45985 

Notices 

Import  determination  petitions: 

Tiara  Footwear,  Inc _  46037 


EDUCATION  OFFICE 
Notices 

Applications  and  pr(^x>6als,  clos¬ 
ing  dates; 

Title  I  audit  appeal _  46039 

EMPLOYEE  BENEFITS  SECURITY  OFFICE 
Proposed  Rules 
Knployee  ben^t  plans: 

Stock  ownership  plans;  loans 
exempti<xi;  requirements  for 
taxpayers  electing  11%  in¬ 
vestment  credit;  public  ^ear- 
ing  and  extension  of  tima  for 
comments _  4601T 
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EMPLOYMENT  AND  TRAINING 

ADMINISTRATION 

Rules 

Migrant  and  other  seasonally  em¬ 
ployed  farmworker  programs: 

Sponsors,  potential;  selection..  45987 
Notices  — 

Environmental  statements,  avail¬ 
ability,  etc.: 

Job  Corps  Center,  Qlenmont, 

N.Y.:  correction. _  46084 

Migrant  and  other  seasonally  em¬ 
ployed  farmworker  pro¬ 
grams: 

Funding  requests  received -  46064 

Funding  requests;  resollclta- 
tlon _  46065 

ENVIRONMENTAL  PROTECTION  AGENCY 
Proposed  Rules 

Air  quality  Implementation  plans; 
various  States,  etc. : 

North  Dakota _  46010 

Puerto  Rico _  46010 

Pesticide  chemicals  In  or  on  raw 
agricultural  corrunodltles;  tol¬ 
erances  and  exemptions,  etc.: 

Sodium  chlorate _  46011 

Notices 

Air  quality  standards;  ambient 
monitoring  applications: 

Beckman  Instruments,  Inc....  46019 
Food  additive  petitions: 

Mobay  Chemical  Corp.,  et  al _  46020 

Pesticide  chemicals,  etc.;  peti¬ 
tions: 

Registration  of  benzene  hexa- 

chloride;  cancellation _  46031 

Pesticide  chemicals  In  or  on  raw 
agricultural  conunoditles;  tol¬ 
erances  and  exemptions,  etc.: 

3-phenox3q)henyl  cis-trans-2- 
(2.2-dichl(m>ethenyl)  -2,2-dl- 
methyl  cyclcHrropanecarboxyl- 


ate _  46020 

Pesticide  products  containing  ben¬ 
zene  hexachloride;  rebuttable 
presumption  against  registra¬ 
tion  of _  46024 

Pesticide  registration: 

Applications  (2  documents) _ 46021, 

46022 

Determination  of  claims  for 
compensation  filed  against  ap¬ 
plications  _  46020 

Water  ixrllutlon  control: 

List  of  violating  facilities _  46019 


EQUAl  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Notices 

Privacy  Act  of  1974;  systems  of 
records _ _ _  46041 

EXECUTIVE,  LEGISLATIVE,  AND  JUDICIAL 
SALARIES  COMMISSION 

Notices 

Opportunity  for  public  comment..  46057 

FEDERAL  CONTRACT  C0MPL;ANCE 
PROGRAMS  OFFICE 

Notices 

Meetings: 

Higher  Education  Equal  Em- 
plo3nnent  Opportunity  Pro¬ 
grams,  Federal  Advisory  Com¬ 
mittee  (2  documents) _  46066 


FEDERAL  ENERGY  ADMINISTRATIOII 

Proposed  Rules 

Petroleum  aDoeatirm  regulations, 
mandatory: 

Crude  oO.  domestic:  adjust¬ 
ments  _  460U 

FEDERAL  INSURANCE  ADMINISTRATION 

Rules 

Flood  Insurance  Program.  Na¬ 
tional: 

Areas  eligible  for  sale  of  Insur¬ 
ance  _  45986 

Notices 

Flood  Insurance  Program,  Na¬ 
tional: 

Communities  with  special  haz¬ 
ard  areas,  subject  to  prohibi¬ 
tion  od  Federal  assistance; 
list _ 46177 

FEDERAL  MARITIME  COMMISSION 


Notices 

Cmnplalnts  filed: 

H  &  H  Cranes.  Inc.  v.  Port  of 
Houston  Authority.  Port  of 

Houston,  Tex _  46042 

Freight  forwarder  licenses: 

Mid-America  Overseas,  Inc.,  et 

al  . . . —  46042 

Agreements  filed,  etc.: 

GulfAJnlted  Kingdom  Freight 
Conference  and  Seatrain  In¬ 
ternational  S.A _  46042 


FEDERAL  POWER  COMMISSION 


Notices 

Hearings,  etc.: 

Algonquin  Gas  Transmission 

Co  .-. . 46042 

Arkansas  Louisiana  Gas  Co...  46050 

Ashland  OU,  Inc .  46043 

Baca  Gas  Gathering  System, 

Inc  _  46043 

Cambridge  Electric  Light  Co—  46051 
Central  Vermont  Public  Serv¬ 
ice  Corp _ _  46051 

Columbia  Gas  Transmission 

Corp.  (2  dociunents) _  46044 

Columbia  Gulf  Transmission 

Co . 46051 

Consolidated  Gas  Supply  Corp.  46051 

Consumers  Power  Co _  46052 

Delmarva  Power  &  Light  Co. 

and  Providence  Gas  Co _  46045 

East  Tennessee  Natural  Gas  Co.  46045 

El  Paso  Electric  Co _  46046 

Empire  District  Electric  Co _  46052 

Indiana  &  Michigan  Electric  Co.  46046 
Kansas  City  Power  &  Light  Co_.  46047 
Lawrenceburg  Gas  Transmis¬ 
sion  Porp _  46047 

Michigan  Wisconsin  Pipe  Line 

Co  _  46047 

Midwestern  Gas  Transmission 
Co.  and  Panhandle  Eastern 

Pipe  Line  Co _  46052 

National  Fuel  Gas  Supply 

Corp  _  46053 

North  Penn  Gas  Co _  46048 

Northern  Natural  Gas  Co _  46053 

Northern  States  Power  Co. 

(Wisconsin)  _  46049 

Public  Utility  No.  2  of  Grant 

County,  Wash _ _ _  46053 

Raton  Natural  Gas  Co _ ...  46054 


Tennessee  Gas  Pipeline  Co -  46054 

Trnmessee  Natui^  Gas  Unes. 

Inc.  (2  documents) _  46054 

Texas  Eastern  Transmission 

Con>  . —  46049 

Texas  Gas  Transmission  Corp. 

<2  documents) _  46054.  46055 

Transcontinental  Gas  Pipe  Line 
Corp  (2  documents)..  46055,  46056 
United  Gas  Pipe  Line  Co.  (2 
documents) _  46050,  46056 

FEDERAL  RAILROAD  ADMINISTRATION 
Notices 

Petitions  for  exemptions,  etc.: 

Norfolk  and  Western  Railway 
Co  _  46041 


FEDERAL  RESERVE  SYSTEM 


Rules 

Bank  holding  companies: 

Nonbanking  activities;  automo¬ 
bile  leasing;  permissible  activ¬ 
ity  _  45977 

Notices 

Applications,  etc.: 

A  &  K.  Inc . 46057 

Banc-Southwest  Corp _  46057 

Dorchester  State  Co _  46057 

First  City  Bancorporation  of 

Texas.  Inc _  46058 

First  Midwest  Bancorp.,  Inc _  46058 

First  National  Holding  Corp....  46059 

Freeco,  Inc _  46059 

Manufacturers  National  Corp..  46059 

Milco  Bancorporation,  Inc _  46059 

Oklahoma  State  Bancorpora¬ 
tion,  Inc _  46060 

Sheldon  Security  Bancorpora¬ 
tion,  Inc _ 46060 

Southern  Bankshares,  Inc _  46060 

United  Jersey  Bank/Central _  46061 


HSH  AND  WILDLIFE  SERVICE 

Rules 

Endangered  and  threatened  spe¬ 
cies;  fish,  wildlife,  and  plants: 
Primates _  45990 

FOOD  AND  DRUG  ADMINISTRATION 

Rules 

Dietary  foods;  identity  standards 
and  labeling  requirements;  vita¬ 
mins  and  minerals _ 46155 

Proposed  Rules 

Diagnostic  products.  In  vitro; 
manufacturers  and  producers; 
registration  and  product  listing; 
correction _  46009 

Human  drugs: 

Over-the-coimter  drugs;  cold, 
cough,  allergy,  bronchodila- 
tor  and  antlasthmatlc  prod¬ 
ucts;  monograph  establish¬ 
ment;  correction _ ; _  46009 

Notices 

Meetings: 

Endocrinology  and  Metabolism 
Advisory  Committee:  correc¬ 
tion  _  46038 

Histocompatibility  Workshop..  46038 
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FOOD  AND  NUTRITION  8BIVICC 

Notices 

Meetings: 

Maternal,  Infant  and  Fetal  Nu¬ 
trition  National  Advtooir 
Council  _  46035 

GENERAL  ACCOUNTING  OFFICE 
Notices 

Regulatory  reports  review;  pro¬ 
posals  _  46062 

GEOLOGICAL  SURVEY 
Proposed  Rules 

Coal  mining  operating  regula¬ 
tions: 

Montana,  reclamation  laws  and 
requirements _  45999 

Notices 

Outer  Continental  Shelf;  oil  and 
gas  development: 

Gulf  of  Mexico  and  Pacific 
areas;  disposal  of  royalty  oil-  46034 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Alcohol.  Drugs,  and  Moi- 
tal  Health  Administration;  Ed¬ 
ucation  Office;  Food  and  Drug 
Administration;  Health  Re¬ 
sources  Administration;  Social 
Security  Administration; 


Notices 

Meetings: 

Education  Statistics  Advisory 

Council _  46040 

President’s  Council  on  Physical 
Fitness  and  Sports _  46040 

HEALTH  RESOURCES  ADMINISTRATION 
Notices 

Filing  of  annual  reports _  46038 

Meetings: 

Advisory  committees _  46039 


HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Admin¬ 
istration. 

INDIAN  AFFAIRS  BUREAU 

Notices 

Distributees  and  members  of 
Guldivllle  Rancheria.  Calif,. 
Ambrose  Duncan,  Jr„  et  al; 
status  as  Indians  not  termi¬ 
nated  _  46033 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service: 
Geological  Survey;  Indian  Af¬ 
fairs  Bureau;  Land  Manage¬ 
ment  Bureau:  National  Paric 
Service. 

INTERNAL  REVENUE  SERVICE 

Proposed  Rules 

Employee  benefit  plans: 

Stock  ownership  plans;  loans 
exemption;  requirements  for 
taxpayers  ele<^ing  11%  In¬ 
vestment  credit;  public  hear¬ 
ing  and  extension  of  time  for 
comment  .  - -  46017 


INTERNATIONAL  TRADE  COMMISSION 

Import  Investigations:  , 

Portland  hydraulic  cement  from 
Mexico _ ; _ _  46062 

INTERSTATE  COMMERCE  COMMISSION 


Rules 

Railroad  car  service  orders: 

Freight  cars,  distribution _  45989 

Rerouting  of  traffic;  appolntaient 
of  agents,  etc _  45990 

Proposed  Rules 

Accounts,  uniform  system: 

Rate  bureaus _  46013 


Notices 

Car  service  rules,  mandatory:  ex¬ 
emptions  (2  documents)  _  46073,  46080 

Fourth  section  sq>plication  for 
relief _  46073 

Hearing  assignments  (2  docu¬ 
ments)  _  46072 

Motor  carriers: 

Temporary  authority  applica¬ 
tions  (2  documents)-.  46073,  46076 

JUSTICE  DEPARTMENT 

See  Drug  Enforcement  Admin¬ 
istration. 

Rules 

Property  management  regula¬ 
tions;  establishment _  45987 

LABOR  DEPARTMENT 

See  also  Employee  Benefits  Secu¬ 
rity  Office;  Employment  and 
Training  Administration;  Fed¬ 
eral  Contract  Compliance  Pro- 
grams  Office;  Occupational 
Safety  and  Health  Administra¬ 
tion. 

Proposed  Ru^ 

Apprenticeship  programs;  regis¬ 
tration  standards - 46147 

Comprehensive  Employment  and 
Training  Act: 

Migrant  and  other  seasonally 
employed  farmworker  pro¬ 


grams  _  46123 

Notices 

Adiustment  assistance: 

Bahia  Clipper -  46066 

C-E  Cast  Equipment  Co _  46067 

Cayenne  Jan  Board -  46067 

Cayenne  Witch -  46068 

Cayenne  Youngs _  46068 

Champion  Clipper _  46068 

Diamond  Clipper _  46069 

Gallant  Clipper -  46069 

Halbui  Clipper _  46069 

Imperial  Clipper _  46070 

Island  Clipper _  46070 

Martial  C _  46070 

Miss  Minerva _ 46071 

Mystic  Clipper _ 46071 

Royal  Clipper _  46071 

Three  B’s _  46072 


UND  MANAGEMENT  BUREAU 

Notices 

Meetings: 

National  Advlstwy  Board -  46033 


MARITIME  ADMINISTRATION 
Notices 

Foreign  construction  cost  com¬ 
putations: 

Heavy  lift  cargo  vessds.  MA 
design  Cl-B«T-123a _  46037 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 

Meeting: 

Research  and  Technology  Ad¬ 
visory  CotmcU _  46062 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 

ADMINISTRATION 

Notices 

Meeting: 

New  Ekigland  Regional  Fishery 
Management  Council _  46038 

NATIONAL  PARK  SERVICE 
Notices 

Historic  Places  National  Register; 
pending  nominations;  notifica¬ 
tion  _  46034 

NATIONAL  SCIENCE  FOUNDATION 


Notices 

Meetings: 

Law  and  Social  Sciences  Ad¬ 
visory  Panel _  46063 

Minority  Institutions  Sefence 
Improvement  Program,  proj¬ 
ect  directors _  46063 


OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Notices 

State  plans;  devel<Hnnent,  enforce¬ 


ment.  etc.: 

Maryland _  46065 

Vermont _  46066 


PUBLIC  DEBT  BUREAU 
Notices 

Authority  delegations: 

Succession  of  officials  to  stct 
as  Assistant  Commissioner 
(Field)  In  event  of  en«ny  at¬ 


tack  _  46031 

Succession  of  officials  to  act  as 
Commissioner  In  event  of  ene¬ 
my  attack _  46031 


RURAL  ELECTRinCATION 

ADMINISTRATION 

Rules 

Information,  public: 

Loan  accoxmts  system;  REA  bul¬ 
letin  20-9:  320-12  revised _  45997 

SMALL  BUSINESS  ADMINISTRATION 

Notices 

AiH>lications,  etc.: 

First  Oklah(Mna  Venture  Corp—  46063 

SOCIAL  SECURITY  ADMINISTRATION 

Notices 

Authority  delegations: 

Modifications  to  determine  and 
authmize  payment  (rf  amounts 
due  to  Medicare  intermedi¬ 
aries  and  carriers  for  their 
administrative  costs _  46040 
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STATE  DEPARTMENT 

Notices 

Meetings: 

Shipping  Coordinating  Commit* 
tee  (2  documents) _  46019 

TRANSPORTATION  DEPARTMENT  ^ 

See  Federal  Railroad  Administra¬ 
tion. 

TREASURY  DEPARTMENT 

See  Comptroller  of  Currency;  In¬ 
ternal  Revenue  Service;  Public 
Debt  Bureau. 


“THE  FEDERAL  REGISTER— -WHAT  IT 
IS  AND  HOW  TO  USE  IT" 

Weekly  Briefings  at  the  Office  of  the 
Federal  Register 

(For  Details.  See  41  FR  22997.  June  8.  1976) 
RESERVATIONS:  JANET  SOREY,  523-5282 
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The  following  numerical  guide  is  a  list  of  the  parts  of  each  titie  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today’s 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title. 


5  CFR 

213 _ 

_ 45977 

7  CFR 

2- . . . . 

_ 45994 

6— . 

_ 45994 

354- . . . 

. 45995 

722  (2  documents) _ 

_  45995,  45996 

932_ . 45996 

958 . 45997 

1421 . 45997 

1701 _ 45997 

Proposed  Rxjles: 

982 _ 45999 

1046 . 45999 


1098 _ _ 

_ 46005 

10  CFR 

Proposed  Rules: 

211 . . . . 

_ 46011 

12  CFR 

225 . . 

. . 45977 

Proposed  Rules: 

18 _ _ _ 

_ 46144 

13  CFR 

303 _ 45985 

309 _ 45985 

21  CFR 

80 . 46156 

125 . 46156 

Proposed  Rttlss: 

341__ . 46009 

809_.- . 46009 

24  CFR 

1914 _ 45986 

26  CFR 

2550  _  46017 

29  CFR 

97_ . 45987 

Proposed  Rules; 

29 . 46148 

94 -  46124 

97___ . 46124 


30  CFR 

Proposed  Rules: 

211__ _ 45999 

40  CFR 

Proposed  Rules: 

52  (2  documents) _ 46010 

180_._ . 46011 

41  CFR 

128-1 - 45987 

49  CFR 

1033  . 45989 

1034  - 45990 

Proposed  Rules: 

1211- . 46013 

50  CFR 

17 . 45990 
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CUMULATIVE  LIST  OF  PARTS  AFFECTED  DURING  OCTOBER 


( 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  October. 


3  CFR 


Proclamations; 

4334  (See  Proc.  4466) _  44031 

4463  (Amended  by  Proc.  4466) - 44031 

4465  _ 43361 

4466  _ 44031 

4467  _  44851 

4468  _ 44853 

4469  _  44995 

Executive  Orders: 

March  11,  1912  (Revoked  in  part 

by  PLO  5604) _  45006 

April  16,  1912  (Revoked  in  part 

by  PLO  5604) _ 45006 

June  23,  1913  (Revoked  in  part 

by  PLO  5604) _ 45006 

July  1,  1913  (Revoked  in  part 

by  PLO  5604) _ 45006 

July  26,  1913  (Revoked  in  part 

by  PLO  5604) _  45006 

October  23,  1914  (Revoked  in  part  ~ 

by  PLO  5604) _ 45006 

July  19,  1915  (Revoked  in  part 

by  PLO  5604) _ 45006 

December  20,  1916  (Revoked  in 

part  by  PLO  5604) _ 45006 

February  25, 1919  (Revoked  in  part 

by  PLO  5604) _ 45006 

April  22,  1919  (Revoked  in  part  by 

PLO  5604) _ 45006 

February  1,  1921  (Revoked  in  part 

by  PLO  5604) _ 45006 

10000  (Amended  by  EO  11938)  ___  43383 

11157  (Amended  by  EO  11939) _ 43705 

11322  (See  EO  11940) _  43707 

11419  (See  EO  11940) _ 43707 

11533  (See  EO  11940) _ 43707 

11683  (See  EO  11940) _ 43707 

11798  (See  EO  11940) _ 43707 

11818  (See  EO  11940) _ 43707 

11883  (Superseded  by  EO  11941)  __  43889 

11907  (See  EO  11940) _ 43707 

11938__, _  43383 

11939  _  43705 

11940  _  43707 

11941  _  43889 

Directives; 

May  17,  1972  (Amended  by  Direc¬ 
tive  of  October  7,  1976) _  45535 

October' 7,  1976 _  45535 

5  CFR 

213 _ 43385,  44358,  45977 

2300 _  43709 

7  CFR 

2 _  44185,  44186,  45994 

6  _ 45994 

51  _ 44187 

52  _  43385 

53  _  45014 

210 _ 43909 

230 _ 43388,  45569 

354 _ 45995 

722 . . . . .  45995,  45996 

908 _  43709,  44187,  44860,  45014 

910 . —  43389,  44357,  45569 

911-_ . 45570 

919 . - .  43709 

915 _ 44861 

927_ . 43389 
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928 _ 43909 

931  _ 44367 

932  _ _ _ 45996 

958 _ 45997 

966 _ 43909 

980  _  43910 

981  _  43710 

982  _  43710 

1030 _ 43390 

1421 _ 44701,  44704,  44707,  45997 

1701 _ 45997 

1980 _ 43390 

2507 _ 43392 

Proposed  Rules: 

2 _ 45577 

905  _ 44865 

906  _ 44867-44868 

907  _ 44189 

912 _ 45844 

944 _ 44869 

981  _  44191,  44869 

982  _ 44407, 45999 

989 _  45575 

1046 _ 45999 

1098 _ 46005 

1464 _ _ _ 43729,  45575 

1701 _ 43912 

1871 _  45576 

8  CFR 

341 _  43393 

9  CFR 

101  _ 44358 

102  _ 44358 

105 _ 44359 

112  _ 44359 

113  _ 44359 

114  _  44687 

123 _ 44359 

Proposed  Rules; 

160  _ 44407 

161  _ 44407 

10  CFR 

9 _ 44997 

210  _ 44151 

211  _ 44152,  44360 

212  _ 43393,  43895,  44152 

Proposed  Rules; 

51 _ 45849 

211 _  45585,46011 

11  CFR 

Proposed  Rules: 

102 - 45952 

104 - 45952 

134 - 45952 

12  CFR 

11 -  44822 

220 -  43895 

225  - 45977 

226  - 44855,  45537 

227  -  44361 

523 - 43395 

545 - 43395 

563 _ 43395 

701 . 44687 


Proposed  Rules: 


18 _ 46144 

563 _ 44057 

570 _ 44057 

720 _ 44430 


13  CFR 

102 _  43711 

115 _ 43409 

303 _ 45985 

309 _ 45985 

120 _ 44856 

316_ _ _ -•  45128 

Proposed  Rules:  ' 

118 _  44430 


14  CFR 


39 _  43712, 

43713,  44152,  44153,  44997,  44998, 
45817,  45818 

71 _  43712, 

43714,  44153,  44687,  44688,  44998, 
45819  45820 

73 _ 45820 

75 _  44688 

97 _  43714,  44688,  45820 

288 _ 44154 

300 _ 43715 

298 _ 44033 

371 _  43396 

Proposed  Rules: 

'  37 _  45019 

39 _  43742,  44192,  45020,  45848 

71 _ 44193 

73 _ 44193 

207 _  45021 

221 _ 44424 

223 _  45848 

250 _ 44424 

252 _  44424 

371  _  45024 

372  _  45024 

372a _ 45024,  45028 

373  _  45024 

378 _  45024 

378a _  45024,  45028 

15  CFR 

270 _  43396 

369 _  44861 

371 _ 44155 

377 _ 44155 

16  CFR 

1018 _ 45821 

1609 _ 45821 

Proposed  Rules  : 

1150 _  44126  < 

1500 _ 44126 

1615  _  43917 

1616  _  43919 


17  CFR 


1 _  44565 

30 _ 44566 

32 _ 44566 

200 _ 44695 

202 _ 4i^95 


viii 


FEDERAL  REGISTER,  VOL.  41,  NO.  203— TUESDAY,  OCTOBER  19,  1976 


FEDCRAL  REOISTER 


17  CFR*Omtinued 


231 _ 43398 

240 _  44699 

Pboposed  Rules: 

1 _ 45706 

145 _  45706 

210 _ - _ 45030 

230 _ - _ 43876 

239  _ 43876 

240  _ 43878 

259  _ : _ 44863 

18  CFR 

Proposed  Rules: 

260  _ 43743 

19  CFR 

Proposed  Rules: 

1 _ 45015 

18 _ 43922 

123 _ 43922 

144 _ - _ 43922 

20  CFR 

404 _ 44362 

416 _ 43399 

Proposed  Rules: 

405 _ 43917 

416 _ 44192 

651 _ 44014 

653 _ 44014 

658 _ 44014 

21  CFR 

17 _ 45540 

27 _ 45543 

3 _ 44380 

80 _ 46156 

121 _ 43715,  44381,  45546 

125 _ 46156 

430 _ 44381 

522_ . . 43400,  43896,  45547 

556 _ 44381 

558 _ 44381 

561 _ 43896 

630 _ 43400 

1308 _ 43401 

Proposed  Rules: 

27 _ 45582 

341 _ —  46009 

809 _ 46009 

1000 _ 44421 

1010 _ 43412 

22  CFR 

Proposed  Rules: 

42 _ 45571 

23  CFR 

140 _  45547 

260 _ 44034 

750 _ 45826 

24  CFR 

16 _ 44556 

202 _ 44162 

207 - 1 _ 45827 

570 . 43887,  45966 

860 . 44002 

881 . 45120 

1914..  43402,  43716,  44382,  44998,  45000, 
45986 

1915  _ 45548 

1916  . 44036,  44037 

1917  _ 44162-44169,  44383-44391,  45000 

1920 _ 45829-45841 


24  CFR — Continued 

Proposed  Rules: 

115 _  43734 

600 _ 44122 

1917 _ 43735-43741 

25  CFR 

221 . . 45562.  45563 

252 . 45563 


26  CFR 

1 _ 

301 _ 

601 _ 

Proposed  Rules: 

1 _ 

31 _ 


44391,  44690 

_ _ 44038 

.  44038 


45571 

45571 


27  CFR 

Ch.  I _  44038 

201 _  43717 


29  CFR 


94 _ 44393 

97  _  45987 

98  _ 44393 

700  _  44695 

701  . 43403 

727 . 43403 

1952 _ 43404-43406,  43896-43901,  45563 


29 _ 

_  46148 

94 _ 

_ 46124 

97 _ 

_  46124 

1952 . 

_  43411 

30  CFR 

75- . . 

Proposed  Rules: 

_  43532 

11 _ 

_  44864 

100 _ 

_ _  45574 

-  211 

..  43912,  45999 

31  CFR 

52 _ 

_  44842 

128 _ _ 

_  43719 

240_ . 

_  43903 

309 _ 

— 

_  44006 

32  CFR 

1608 . 

_  44169 

32A  CFR 

113 _ 

_  43720 

33  CFR 


37  CFR 


1 _ 48720 

3  _ 43721 

4  _  43721 

Proposed  Rules: 

1 _ 43729 

38  CFR 

36 -  44039, 44858 

Proposed  Rules: 

3 - ^ _ 45031 

39  CFR 

601 . 44040 

Proposed  Rules: 

lli . 44059 

3001 _ 45587 

40  CFR 

35_ _ 43727 

52"””T3466^3408.TMd3,~44395,  45565 

55__ . 43904 

61 _ _ 44859 

180 . . 43408,  44395 

435 . . . 1. _ 44945 

459 . . 43409 

Proposed  Rules: 

50 . . —  44049 

52 _ 43421,  43920,  44194,  46010 

60 _  44194, 44859 

162_ _ 43920 

180 _  43421, 43920.  45029,  46011 

408 _ 44194 

411 _ 45583 

435 _  44949 


41  CFR 


1-1 _ 

1-4 _ 

3-4 _ 

7-7 _ 

51-1-. 

51-2__ 

51-3__ 

51-4_. 

101-26 

101-32 

105-61 

128-1_ 


43538 

43538 

44170 

44396 

45565 

45565 

45565 

45566 
43722 
43536 
45000 
45987 


42  CFR 


52a _ 44171 

52e _ 44174 

82 _ 44396 

85a _ 45002 


Proposed  Rules: 
183 _ 


Proposed  Rules: 
43858  101 - 


44286 


34  CFR 

Proposed  Rules: 

Ch.  I _  43743 

35  CFR 

133 _  44394 

36  CFR 

2 _ 45564 

Proposed  Rules: 

251 _ 45577 

261 _ 45577 

291 _ 45577 

295 _ 45577 


43  CFR 


2650 _  44040 

3040 _  43722 

3100 _ 45566 

Public  Land  Orders: 

5603  _ 44041 

5604  _ 45006 

Proposed  Rules: 

4_ . 45574 

2370— . 43411 

3500 . 45571 

3520 . 45571 

4100 _ 43912 

4200 _ 43912 
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43  CFR — Continued 
Proposed  Rulbs — Continued 

4300 _ 43912 

4700 _ 43912 

9230 _ 43912 


45  CFR 

74 . - 

177 _ 

196 _ 

1005  _ 

1006  _ 

1010 _ 

1012 _ 

1015 _ 

1026 _ 

1042 _ 

1050 _ 

1060 _ 

1061 _ 

1062 _ 

1067  _ 

1068  _ 

1069  _ 

1070  _ 

1071  _ 

1075  _ 

1076  _ 

1078 _ 

Proposed  Rules: 

185 _ 

193 _ 

205 _ 

302  _ 

303  _ 

305 _ 


.  44552 
.  44041 
44860 

-  44860 

-  44860 
.  44860 
_  44860 
.  44860 
..  44860 
..  44860 
..  44860 
..  44860 
..  44860 
..  44860 
..  44860 
..  44860 

44860 
..  44860 
44860 
..  44860 
44860 
..44860 


45702 

45962 

43420 

43414 

43414 

43414 


46  CFR 


10 - 45841 

297 - 44403 

536 -  44041 


Proposed  Rules; 


31 _ 43822,  44711 

34 - 43822 

54 - 43822 

98 -  43822 

154 . 43822 

171 _ 44711,  44712 

177 _ 44712 

298 - 44408 

502 . 44059 

47  CFR 

1  _ 44042,  44177 

2  _ 44042 

5 _ 45007 

13  44178 

73lIIIIIII”IIIIII”44i78,  444037  44404 

87 _  44690 

89 _ 44180 

91__ _ 44182 

93 _ 44183 

97 _ 44042,  44183 


Proposed  Rules: 


2 _ 45584 

21 _ 45584 

64 _ 44057 

73..  43422,  43922,  44427,  44712,  44713 

81 _ 45584 

83 _ 44194,  45584 


49  CFR 


1 - 44042,  44710,  45011 

215 - 44043 

258 - 44570 

260 - 44577 

609_ . 45842 

1033..  43723,  45567,  45842,  45843,  45989 
1034 - 45568,  45990 

1047  . 45011 

1048  _ 44405 

1061 - 45843 

1109 - 44183 

1131 - 43904 

1254___ _ 44045 

Proposed  Rules: 

91 - 44871 

268 - 44954 

571 - 45021 

1109 -  43743 

1211 . 46013 

50  CFR 

17 - 45990 

32  _ 43723- 

43726.  43905-43908,  44046-44048, 
44184,  44185,  44406,  44693-44695, 
45012,  45013,  45568 

33  - ^ - 44048,  45013 

216__ . 43550,  43726,  45569 
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Tftie  5— Administrative  Personnel 
CHAPTER  I— 4:iVIL  SERVICE 
COMMISSION 

PART  21S— EXCEPTED  SERVICE 
Department  of  the  Interior 

Section  213.3312  Is  amended  to  reflect 
the  following  title  changes:  From  Spe¬ 
cial  Assistant  to  the  Assistant  to  the 
Secretary  and  Director  of  Communica¬ 
tions  to  Special  Assistant  to  the  Assist¬ 
ant  to  the  Secretary  and  Director  of 
Public  Affairs;  and  from  Deputy  Direc¬ 
tor  of  Communications  to  Deputy  Direc¬ 
tor  for  Information. 

Effective  on  October  18,  1976,  §{  213.- 
3312(a)  (10)  and  (a)  (43)  are  amended 
as  set  out  below: 

S  213.3312  Department  of  the  Interior. 

(a)  Office  of  the  Secretary.  •  •  • 

(10)  One  Special  Assistant  to  the  As¬ 
sistant  to  the  Secretary  and  Director  of 
Public  Affairs. 

•  •  •  •  • 

(43)  One  Deputy  Director  for  Infor¬ 
mation. 

•  •  •  *  • 

(6  n3.C.  8901,  8302;  EO  10577,  8  (TFR  1954- 
58  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 

to  the  Commissioners. 

[FR  Doc.76-30407  FUed  10-18-76:8:46  am] 


Title  12 — Banks  and  Banking 
CHAPTER  II — FEDERAL  RESERVE  SYSTEM 
(Reg.  Y:  Docket  No.  R-0009) 

PART  225— BANK  HOLDING  COMPANIES 

Automobile  Leasing;  Nonbanking 
Activities 

Effective  April  17,  1974,  the  Board  of 
Governors  amended  f  22S.4(a)  (6)  of  its 
Regulation  Y,  12  CPR  225.4(a)(6),  to 
permit  bank  holding  companies  to  en¬ 
gage  in  the  leasing  of  real  and  personal 
property  subject  to  certain  conditions. 
The  National  Automobile  Dealers  Asso- 
clatitm  (“NADA”)  sought  Judicial  re¬ 
view  of  this  leasing  regulation  insofar  as 
it  permitted  bank  holding  companies  to 
engage  in  the  leasing  of  automobUes. 
The  Board  reipiested  the  court  to  re¬ 
mand  the  matter  to  the  Board  for  recon¬ 
sideration  of  the  specific  issue  of  whether 
automobile  leasing  should  continue  to 
be  a  permissible  activity  for  bank  hold¬ 
ing  companies.  On  October  25,  1975,  the 
court  granted  the  Board’s  request  and 
remanded  the  matter  to  the  Board. 

On  November  11.  1975,  the  Board  Is¬ 
sued  notice  (published  in  the  Federal 

See  footnotes  at  end  of  documenL 


Recuster  on  November  17,  1975,  40  FR 
53272),  of  a  proposed  rulemaking  cm 
whether  automobile  leasing  should  con¬ 
tinue  to  be  a  permissible  activity  for 
b£mk  holding  companies  and,  if  so,  imder 
what  conditions  or  limitations.  The 
Board  received  written  comments  frcRn 
approximately  100  interested  parties,  in¬ 
cluding  automobile  dealers,  automobile 
leasing  companies,  banks,  bank  holding 
companies,  and  various  trade  ass<x:ia- 
tions.  In  response  to  several  requests  for 
an  opportunity  to  present  views  orally 
and  for  a  formal  hearing,  the  Board 
annoimced  on  January  20,  1976  (pub¬ 
lished  in  the  Federal  Register  on  Janu¬ 
ary  28,  1976,  41  FR  4022) .  a  schedule  for 
oral  presentation  of  views  and  additional 
written  submissions.  On  March  23,  1976, 
the  informal  hearing  was  held  before 
available  members  of  the  Board,  Gover¬ 
nor  Jackson  presiding.  Participants  were 
permitted  to  flle  additional  materials 
until  April  23, 1976. 

The  Board  has  considered  all  com¬ 
ments  received  prior  to  the  oral  presenta- 
ticm,  the  record  of  the  oral  presentation, 
and  all  written  statements  submitted  in 
connection  with  and  subsequent  to  the 
oral  presentation.  Although  bank  holding 
companies  have  been  permitted  to  engage 
in  automobile  leasing  since  1974  under 
the  Board’s  general  personal  property 
leasing  regulation,  §  225.4(a)  (6)  (i)  (a)  of 
Regulation  Y,  the  Board  has  considered 
the  issue  of  the  permissibility  of  auto¬ 
mobile  leasing  on  a  de  novo  basis  and  has 
based  its  flndlngs  only  upon  the  record  of 
this  proceeding.’  After  studying  the  rec¬ 
ord  herein,  the  Board  has  determined 
that  automobile  leasing  should  continue 
to  be  a  permissible  activity  for  bank  hold¬ 
ing  companies  and  should  continue  to  be 
Included  within  the  scope  of  the  Board's 
existing  personal  property  leasing 
regulation. 

In  order  to  authorize  a  bank  holding 
company  to  engage  in  a  nonbanking  ac¬ 
tivity  pursuant  to  section  4(c)  (8)  of  the 
Bank  Holding  Company  Act  (“Act”), 
the  Board  must  flrst  determine  whether 
the  activity  is  closely  related  to  banking 
or  managing  or  controlling  banks.  Such 
a  determination  is  usually  made  by  the 
Board,  as  here,  by  regulation  in  adding 
the  proposed  activity  to  the  list  of  per¬ 
missible  activities  set  forth  in  Regula¬ 
tion  Y.  The  second  determination  re¬ 
quired  by  the  statute  is  that  the  activity 
is  a  “proper  incident”  to  banking.  That 
is,  that  performance  of  the  activity  by  a 
bank  holding  company  “can  reasonably 
be  expected  to  produce  benefits  to  the 
public  *  *  *  that  outweigh  possible  ad¬ 
verse  effects  •  •  •.”  As  set  forth  below, 
in  adopting  and  determining  in  this  ac¬ 
tion  to  retain  the  regulation  the  Board 
has  made  a  general  flnding  that  the  ac¬ 


tivity  is  a  proper  incident  to  bankhig. 
However,  as  provided  tor  In  the  Board's 
regulations  and  procedures,  in  many 
cases,  this  issue  is  reconsidered  in  light 
(ff  factors  peculiar  to  indivldmd  appli¬ 
cations  at  the  time  such  applications  are 
submitte<L 

I.  ’The  Closely  Related  to  Banking  Test 

There  are  a  number  of  tests  that  the 
Board  ain>lles  to  proposed  new  activities 
and,  if  an  activity  qualifies  under  any  one 
of  these,  it  may  be  determined  to  be 
closely  related  to  bulking  and  added  to 
the  list  of  activities  in  Regulation  Y  that 
are  permissible  for  bank  holding  c(un- 
panies  if  also  found  to  be  a  proper  in¬ 
cident.  It  appears  on  the  basis  of  the 
record  that  automobile  leasing  qualifies 
under  at  lease  two  of  these  tests. 

The  flrst  of  these  tests  is  a  strictly  fac¬ 
tual  test  of  whether  banks  generally  have 
provided  and  do  provide  the  proposed 
service.*  Although  automobile  leasing  is  a 
relatively  new  activity,  banks  engage  in 
the  activity  on  a  widespread  basis.  More¬ 
over,  banks  have  been  engaged  in  leas¬ 
ing  of  other  types  of  personal  property 
for  a  much  greater  period  of  time,*  and 
the  Board  considers  these  legitimate 
precedents  for  automobile  leasing  since 
it  does  not  appear  that  the  basic  nature 
of  the  activity  is  altered  by  the  type  of 
item  leased. 

The  relevant  period  consider  bank  in¬ 
volvement  in  automobile  leasing  is  the 
last  25  years,  since  it  is  only  within  that 
period  that  leasing  of  vehicles  to  individ¬ 
uals  as  well  as  to  businesses  began  to  de¬ 
velop.  Banks  began  to  engage  in  auto¬ 
mobile  leasing  at  a  relatively  early  stage 
of  the  industry’s  devel(g>ment  even 
though  the  actual  length  of  time  that 
banks  have  been  Involved  in  automobile 
leasing  has  not  been  great. 

Automobile  leasing  has  spread  na¬ 
tionwide  within  the  last  12  to  15  years. 
Leasing  of  automobiles  to  individuals  has 
tripled  within  the  last  decade  and  ac¬ 
counts  for  10  per  cent  of  the  new  car 
marked  nationwide.*  Total  automobile 
leasing  including  c(xnmercial  fleet  leas¬ 
ing  in  1974  was  2.8  million  vehicles,  alx)ut 
26  per  cent  of  new  car  production.*  Stnne 
projections  indicate  that  this  rate  of 
growth  will  continue  and  that  by  1980, 40 
per  cent  of  new  car  registrations  will  be 
for  leased  automobiles.*  In  Callfomla, 
where  leasing  first  devel(H>ed,  two  out  of 
every  five  aut(Mnobiles  presently  in  use 
are  leased.* 

The  record  in  this  proceeding  indicates 
that  five  types  of  entitles  compete  in  the 
leasing  industry  today.  First,  there  is  the 
independent  leasing  organization  which 
engages  solely  in  leasing  rather  than 
selling  ant(Hnobiles.  The  second  type  of 
entity  is  the  auto  dealership  which.  In 
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addition  to  selling  automobiles,  has  the 
potential  to  lease  vehicles  if  it  can  ob¬ 
tain  adequate  financing.  ITie  larger  deal¬ 
erships  lease  vehicles  in  much  the  same 
way  as  Independent  lesising  companies, 
frequently  obtaining  financing  from  a 
bank.  Tlie  third  type  of  lessor  is  the  bank 
or  bank  holding  company  that  may  lease 
vriiicles  directly  or  through  a  network  of 
smaller  automobile  dealerships.  The 
foiuth  kind  of  leasing  competitor  is  the 
financing  afllllate  of  the  auto  manufac¬ 
turer  such  as  Ford  Motor  Credit  Cor¬ 
poration  and  General  Motors  Acceptance 
Cmporatlon.  These  organizations  use 
their  own  network  of  auto  dealers  to  con¬ 
duct  their  leasing  operations.  Finally, 
certain  large  retail  corporations  have  en¬ 
tered  or  may  enter  the  market.  Most 
notably.  Sears.  Roebuck  and  Company, 
the  natkm’s  largest  retail  corporation, 
has  begun  to  expand  its  automobile  leas¬ 
ing  operatl(Hi  nationwide. 

National  banks  have  been  engaged  in 
automobile  leasing  since  the  1963  ruling 
of  the  Comptroller  of  the  Currency  that 
such  activity  was  properly  incidental  to 
banking.  In  addition.  31  States  have  spe¬ 
cific  statutes  permitting  banks  to  lease 
personal  property,  and  in  other  States 
the  bank  supervisory  authority  permits 
State  banks  by  regulation  to  engage  in 
the  activity.*  In  1968  there  were  267  na¬ 
tional  banks  engaged  in  auto  leasing;  by 
1974  the  number  rose  to  590  national 
banks.  Another  survey,  that  Included 
State  banks  by  regulation  to  engage  In 
hi  automobile  leasing  in  the  early  1970*s, 
with  lease  outstandings  ot  $400  million.* 
It  appears  that  the  number  of  banks  in¬ 
volved  in  automobile  leasing  is  continu¬ 
ing  to  grow. 

On  the  basis  of  (1)  the  historical  in¬ 
volvement  of  bsmks  in  the  leasing  of  per¬ 
sonal  property  such  as  railroad  stock  and 
ships.  (2)  the  large  and  growing  number 
of  brniks  that  lease  automobiles.  (3)  the 
fact  that  banks  entered  the  automobile 
leasing  Industry  at  an  early  stage  and 
are  now  a  significant  component  of  the 
Industry.  (4)  the  fact  that  the  Comp¬ 
troller  of  the  Currency  and  over  two- 
thirds  of  the  States  have  determined  that 
automobfle  leasing  is  a  permissible  ac¬ 
tivity  for  banks,  and  (5)  the  likelihood 
that  the  number  of  banks  engaging  in 
automobile  leasing  will  continue  to  crrow, 
the  Board  concludes  that  automobile 
leasing  is  closely  related  to  banking. 

The  second  test  pursuant  to  which  the 
Board  finds  automobile  leasing  to  be 
closely  related  to  banking  is  a  functional 
test,  l.e.,  whether  banks  generally  pro¬ 
vide  services  that  are  functionally  or  op¬ 
erationally  similar  to  the  proposed  serv¬ 
ice  and  are  thus  qualified  to  provide  the 
proposed  service.  The  parties  to  this  pro¬ 
ceeding  argued  strenuously  about  wheth¬ 
er  automobile  leasing  is  functionally 
equivalent  to  other  banking  services. 

Those  parties  to  the  proceeding  In 
favor  of  the  performance  of  the  activity 
by  bank  holding  compani^  (generally 
hereafter  “proponents”)  argued  that 
leasing  Is  essentially  a  financial  transac¬ 
tion  since  it  is  an  alternate  method  of 
financing  the  purchase  of  an  automobile 

8m  lOoCnoCw  at  end  ot  docoment. 


without  the  necessity  of  a  large  init.iAi 
down  payment.  Thus,  to  the  customer 
it  is  a  means  of  obtaining  the  possession 
and  use  of  an  automobile  through  de¬ 
ferred  payment.  To  the  bank  it  is  an¬ 
other  in  a  spectrum  of  methods  of  new 
car  financing  that  Includes  Instalment 
credit  transactions,  fioor  planning  and 
commercial  lending  to  independent 
lessors.* 

Those  parties  to  the  proceeding  op¬ 
posed  to  the  performance  of  the  activity 
by  bank  holding  companies  (generally 
hereafter  “opponents”)  argued  that  au¬ 
tomobile  leasing  is  essentially  a  mer¬ 
chandising  activity  in  which  reliance  on 
the  residual  or  resale  value  of  the  leased 
vehicle  upon  the  completicm  of  the  lease 
term  Is  the  critical  element.  They  argue 
that  the  need  for  the  lessor  to  estimate 
and  thus  to  speculate  on  the  resale  value 
of  a  new  automobile  three  years  hence 
makes  automobile  leasing  different  from 
an  extension  of  credit  or  other  types  of 
personal  property  leasing.* 

On  the  basis  of  the  record,  the  Board 
has  concluded  that  automobile  leasing, 
if  conducted  by  a  bank  holding  company 
in  accordance  with  the  Board’s  exiting 
personal  property  regulation,  is  essen¬ 
tially  a  financial  transaction  that  is 
functionally  equivalent  to  a  bank’s  lend¬ 
ing  function.  The  leases  written  by  a 
bank  holding  ccnnpany  in  the  lease  of  an 
automobile  have  many  similarities  to  a 
secured  loan.  In  each  case  there  is  a  sum 
certain  in  amount.  This  sum  includes 
the  acquisition  cost  of  the  vehicle  and 
the  cost  of  financing  and  is  recovered 
through  a  schedule  of  noncancellable  de¬ 
ferred  payments.  The  term  of  the  pay¬ 
ment  period  in  both  cases  is  24  to  36, 
or  recently  to  48  months.  The  vehicle 
serves  as  a  type  of  collateral  to  guaran¬ 
tee  payment  on  both  the  instalment  loan 
and  the  lease.  Both  forms  of  financing 
are  aivlied  to  a  specific  automobile  that 
is  chosen  prior  to  pr^aration  of  the 
document.  In  the  case  of  a  lease  the 
bank  is  required  by  the  Board’s  Regula¬ 
tion  Y.  S  225.4(a)  (6)  (i)  (a)  (ii).  to  ac¬ 
quire  the  automobile  specifically  for  an 
individual  transaction.  All  attributes  of 
ownership  pass  to  the  lessee  who  is  re¬ 
sponsible  for  servicing,  insurance,  and 
depreciation. 

In  addition  to  the  above,  the  propo- 
n^ts  have  testified  that  they  use  the 
same  skills  in  leasing  a  vehicle  as  they 
do  in  financing  it  through  an  instalment 
loan.*  They  assess  the  credit-worthiness 
of  the  lessee,  examining  his  record  on 
repayment  of  earlier  obligations  and  re¬ 
viewing  his  ability  to  meet  the  payment 
schedule.  ’They  examine  the  collateral  in¬ 
volved  to  determine  its  value  over  the 
term  of  the  lease.  In  fact,  since  the 
amount  financed  is  larger  in  the  case  of 
a  lease  than  in  the  case  of  a  loan,  the 
credit  criteria  are  usually  a  little  more 
stringent. 

The  opponents  argue,  however,  that 
the  Board’s  regulation  which  allows  re- 
Ihmce  by  a  lessor  upon  a  residual  value 
of  20  per  cent  in  computing  a  full-pay¬ 
out  recovery  permits  speculation  in 
lupoperty  and  alters  the  character  of  the 
transaction  from  that  of  a  loan.*  They 
point  out  that  a  lender  does  not  gener¬ 


ally  have  an  equity  interest  in  the  prop¬ 
erty  being  financed.*  Further,  the  Fed¬ 
eral  District  Court  for  the  We^m  Dis¬ 
trict  of  Washington  determined  In 
"MAM  Leasing  Corporation  v.  Seattle- 
First  National  Bank"  “  that  any  lease  in 
which  the  bank  bears  any  risk  of  loss 
is  not  the  equivalent  of  a  loan. 

The  record  of  the  proceeding  reflects 
that  the  resale  value  of  automobiles  at 
the  conclusion  of  a  two-  to  three-year 
lease  is  generally  between  20  and  55  per 
cent  of  a  vehicle’s  acquisition  cost.*  By 
setting  a  maximum  residual  value  of  20 
per  cent,  the  Board  U  recognizing  that, 
on  an  empirical  basis,  automobiles  have 
a  useful  life  in  excess  of  the  lease  term. 
On  the  other  hand,  the  figure  is  a  miRii 
enough  percentage  of  the  original  price 
of  the  automobile  to  ensure  that  the 
holding  company  will  be  truly  financing 
a  lessee’s  acquisition  and  use  of  a  vehicle 
rather  than  conducting  a  short-term 
rent-a-car  operation.  The  record  In  this 
proceeding  reflects  that  in  90  to  98  per 
cent  of  leases  the  vehicle  is  worth  more 
than  the  residual  value  at  the  conclusion 
of  the  lease  and  is  therefore  purchased 
by  the  lessee,”  and,  even  with  respect  to 
those  vehicles  returned  at  the  end  of 
the  lease  there  is  frequently  no  defi¬ 
ciency.*  Thus,  the  Board  finds  that  the 
risk  of  loss  in  a  lease  transaction  can¬ 
not  be  said  to  be  significantly  greater 
than  in  a  loan  transactlcm  and  a  bcmk 
holding  company  lessor  cannot  be  said 
to  be  speculating  in  the  value  of  prop¬ 
erty. 

While,  as  Indicated  above,  a  lease  in 
which  the  lessor  relies  on  a  residual 
value  of  up  to  20  per  cent  of  the  initial 
value  of  the  property  to  calculate  pay¬ 
ments  that  provide  for  a  “full  payout” 
is  equivalent  to  and  a  substitute  for  an 
extension  of  credit,  the  record  in  the 
proceeding  reflects  that  banks  and  bank 
holding  companies  presently  engaging 
in  leasing  activities  uniformly  write 
open-end  leases  in  which  the  lessee 
guarantees  the  estimated  residual  value. 
If  upon  resale  at  the  end  of  the  lease 
term,  the  vehicle  does  not  bring  the  es¬ 
timated  residual  value,  the  lessee  agrees 
to  reimburse  the  lessor  for  the  deficiency. 
If  the  vehicle’s  actual  resale  price  ex¬ 
ceeds  the  estimate,  the  lessee  receives 
the  surplus. 

The  Board’s  existing  personal  prop¬ 
erty  leasing  regulation.  S  225.4(a)  (6)  (i) 
(a)  (to)  (4)  ot  Regulation  Y,  permits  the 
lessor  bank  holding  company  to  rely 
upon  residual  value  up  to  60  per  cent 
of  the  acquisition  cost  of  the  vehicle  if 
the  residual  value  is  unconditionalhr 
guaranteed  by  a  financially  qualified 
third  party.  This  60  per  cent  figure  cor¬ 
responds  to  the  maximiun  residual  value 
for  most  vehicles  after  a  two-  or  three- 
year  lease,*  and  the  Board  believes  such 
a  ceiling  prevents  specxUatlon  on  resid¬ 
ual  value  and  preserves  the  lease  as  the 
fimctional  equivalent  of  an  extension  of 
credit.  The  court  in  “MSiM  Leasing”* 
found  this  traditional  automobile  lease 
with  the  guarantee  of  residual  value  to 
be  the  fimctional  equivalent  of  a  loan. 

Subsequent  to  the  Board’s  adoption  of 
the  guarantee  provisions,  on  March  23, 
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1076.  CongreM  enacted  the  Consumer 
Act*  which  provides.  In  part, 
that  with  respect  to  a  guarantee  of  re> 
sidual  value  a  lessee  is  (^ligated  to  pay 
the  difference  between  the  projected  re¬ 
sidual  value  and  the  actual  resale  price 
only  If  the  estimate  of  the  residual  value 
Is  reasonable  and  made  in  good  faith. 
The  estimate  is  presumed  unreasonable 
If  it  exceeds  the  actxial  resale  value  by 
more  three  times  the  lessee’s  aver¬ 
age  monthly  rental  payments.  Except  in 
ttie  case  of  unrearonable  wear  and  use 
or  a  mutually  agreeable  final  adjust¬ 
ment,  the  lessor  can  recover  an  addi¬ 
tional  sum  only  by  filing  suit  and  by 
demonstrating  to  a  court  that  the  esti¬ 
mate  of  residual  value  was  reasonable 
and  made  in  good  faith. 

The  opponents  argue  that  the  Con- 
sxuner  Leasing  Act  effectively  prevents 
reliance  by  bank  holding  company  les¬ 
sors  upon  the.  lessee  guarantees  of  resid¬ 
ual  value.  In  their  view,  such  a  guarantee 
is  no  longer  unconditional  as  required  by 
the  Board’s  regulation,  as  the  lessor  is 
compelled  to  rely  upon  the  resale  value 
of  the  vehicle  rather  than  the  credit- 
worthiness  of  the  lessee.  This,  they  ar¬ 
gue,  destroys  the  equivalency  of  the  lease 
to  a  loan.* 

Initially,  it  is  clear  from  the  legisla¬ 
tive  history  of  the  Consumer  Leasing  Act 
that  Congress  intended  this  legislation  to 
protect  the  consumer  from  liability  for 
unreasonable  balloon  payments  at  the 
«>n<i  of  a  lease  term.  The  legislation  was 
,  not  intended  to  indirectly  prohibit  banks 
'  and  bank  holding  companies  from  en¬ 
gaging  in  automobile  leasing  by  elimi¬ 
nating  any  possibility  that  they  could 
rely  upon  a  lessee  guarantee.*  In  fact, 
the  legislation  was  specifically  designed 
to  ensure  that  the  “estimated  residual 
value  shall  be  a  reasonable  approxima¬ 
tion  of  the  fair  market  value  of  the 
property  on  lease  expiration.”  Reason¬ 
ableness  in  the  estimating  of  residual 
value  is  required  by  the  Board’s  regula¬ 
tion  and  is  one  reason  for  imposing  a  60 
per  cent  ceiling  on  the  guarantee  provi¬ 
sion.  If  the  guarantee  Is  reasonable  then 
there  is  no  ban  on  reUance  upon  it  imder 
the  Consumer  Leasing  Act.  The  Report 
of  the  Senate  Committee  on  Banking, 
Housing  and  Urban  Affairs,  in  reporting 
out  the  version  of  section  183  of  the  Con¬ 
sumer  Leasing  Act  that  ultimately  was 
enacted,  recognized  that  the  lessee  bears 
the  risk  of  loss  upon  which  lessors  may 
rely. 

The  lessor’s  obligation  imder  this  language 
(of  section  188)  is  to  make  a  good  faith  and 
rational  estimate  of  future  residual  value 
based  on  circumstances  and  information 
available  at  the  time  the  lease  was  written. 
If  the  lessor  does  so  the  lessee  bears  the  risk 
of  unanticipated  fluctuations  in  market  val¬ 
ue  and  the  lessor  is  assured  of  full  recovery 
tmder  the  lease.**^ 

The  Board  believes  that,  even  in  light 
of  the  Consumer  Leasing  Act,  an  auto¬ 
mobile  lease  wherein  the  bank  holding 
c(Hnpany  lessor  relies  upon  a  reasonably 
estimated  residual  value  guaranteed  by 
the  lessee  remains  functionally  equiv¬ 
alent  to  a  loan.  If  anything,  the  Consum- 

See  footnotes  at  end  of  dociunent. 


er  T.«»ftaing  Act  eliminates  possible  apec- 
iiia^tinm  on  resldual  values  and  forces  the 
lessor  to  adopt  very  conservative  residual 
values.  Hie  bank  holding  company  looks 
to  ^e  lessee  for  rental  paymoits  and  In 
the  event  of  default  particularly  in  the 
early  stages  of  a  learc  when  most  de¬ 
faults  occiir*  and  when  resale  value  of 
the  automobile  does  not  equal  the  les¬ 
sor’s  costs.  The  lessor  also  relies  upon 
the  lessee  for  reimbursement  in  the  event 
of  d^ciencies  between  estimated  and 
actual  resale  value,  particularly  when 
such  deficiencies  are  less  than  three 
monthly  rental  payments.*  It  stands  to 
reason  that,  as  in  the  case  of  a  loan,  a 
bank  holding  company  lessor  would  pre¬ 
fer  to  rely  upon  pajnnent  by  a  lessee/ 
debtor  rather  than  to  attempt  to  dispose 
of  the  leased  item/collateral. 

The  risk  of  fluctuation  of  residual  val¬ 
ue  remains  with  the  lessee,  and  even  the 
small  risk  borne  by  the  bank  holding 
company  that  a  court  may  find  the  esti¬ 
mate  of  residual  value  unreasonable  is  no 
greater  than  the  risk  always  present  In 
making  a  secured  loan.  As  in  the  case  of 
reliance  upon  an  unguaranteed  residual 
value  of  20  per  cent  or  less,  a  minimal 
risk  of  loss  does  not  destroy  the  lease’s 
equivalency  to  an  extension  of  credit. 

Furthermore,  the  Board  does  not  con¬ 
sider  the  Consumer  Leasing  Act  to  im¬ 
pose  a  “cOTidltlon”  upon  a  guarantee  for 
purposes  of  its  personal  property  leasing 
regulation.  The  need  to  follow  certain 
statutory  procedures  to  enforce  the  pro¬ 
visions  of  a  document  such  as  a  lease 
or  a  secured  loan  does  not  necessarily 
“condition”  that  document.  Nor  does  tiie 
need  to  prove  that  the  estimate  or  resid¬ 
ual  value  is  reasonable  impose  a  condi¬ 
tion  upon  rTCovery  within  the  contem¬ 
plation  of  tile  regulation.  The  Board  has 
required  the  estimate  of  residual  value 
to  be  reasonable  upon  the  signing  of  the 
lease.  All  conditions  to  recover  up>on  the 
lease  have  been  fulfilled  at  that  time  and 
the  document  is  subject  to  enforcement. 

An  additional  argument  tl  at  the  oppo¬ 
nents  raise  to  establish  that  leasing  of 
automobiles  is  not  functionally  equiva¬ 
lent  to  financing  is  that  it  more  closely 
resembles  the  merchandising  of  used  cars 
since  the  bank  holding  company  lessor 
must  estimate  the  vehicle’s  residual 
value,  must  purchase  the  vehicle  and 
must  dispose  of  it  upon  completion  of 
the  lease  term.  They  argue  that  the  need 
to  estimate,  and  to  rely  upon,  the  resid¬ 
ual  value  of  the  vehicles  leased  trans¬ 
forms  the  leasing  of  automobiles  into 
something  more  than  a  financial  trans¬ 
action,  particularly  since  automobile 
leasing  is  the  only  type  of  personal  prop¬ 
erty  leasing  that  relies  to  such  a  sig¬ 
nificant  degree  upon  the  factor  of  resid¬ 
ual  value.* 

These  possible  aspects  of  the  activity 
have  been  of  concern  to  the  Board  and  it 
has  imposed  certain  conditions  designed 
to  avoid  any  merchandising  aspects  of 
leasing  and  to  preserve  its  financial  char¬ 
acter.  The  regulation  requires  that  the 
bank  holding  company  acquire  the  item 
to  be  leased  specifically  for  the  transac¬ 
tion  imder  con^deratton  (|  22S.4(a)  (6) 
(i)  (a)  (ii) )  and  that  at  the  end  of  the 


lease  term  tiie  holding  company  rdease 
the  item  or  dispose  of  it  within  two  years 
(9  225.4(a)  (6)  (1)  (a)  (Vi) ) .  Both  of  these 
provisions  are  designed  to  prevent  the 
stodipillng  or  Inventorying  of  property, 
activities  that  indicate  a  commercial  or 
merchandising  operation.  The  bank 
holding  company  may  purchase  an  auto- 
mc^lle  only  as  alrea4/  selected  by  an  in¬ 
dividual  lessee  and  must  dispose  of  that 
vehicle  promptly,  if  It  is  returned  rather 
than  purchased  or  otherwise  disposed  of 
by  the  lessee. 

In  the  case  of  indirect  leasing,  the 
prospective  lessee  deals  with  an  automo¬ 
bile  dealer  rather  than  a  bank  or  bank 
holding  company  directly.  The  bank  or 
holding  company  merely  purchases  the 
vehicle  selected  from  the  d^er  after  the 
dealer  and  lessee  have  agreed  upon  the 
make  and  model,  the  accessories  to  be 
included  and  the  date  of  delivery.  The 
lessor’s  role  is  the  traditional  bamcing 
function  of  credit  analysis  and  approval 
of  the  written  financing  agreonent. 
Since  the  dealer  is  responsible  for  de¬ 
livery,  the  vdiicle  may  never  even  be 
seen  by  the  lessor.* 

The  bank  holding  companies  and 
banks  do  prepare  a  schedule  of  leasing 
fees  for  dealers  in  their  network,  and 
this  includes  a  projection  of  residual 
values.  The  proponents  testified  that 
they  project  residuals  on  the  basis  of 
the  Kelly  Blue  Book  of  wholesale  prices 
and  similar  auto  Industry  projections, 
conservatively  tempered  by  a  safety  fac¬ 
tor  and  without  any  reliance  upon  the 
inflation  that  has  marked  the  used  eai 
market  in  recent  years.* 

The  projection  of  residual  value  draws 
upon  the  same  knowledge  and  expertise 
with  regard  to  the  value  of  collateral  that 
banks  rely  upon  when  making  secured 
loans.  Banks  have  traditionally  appraised 
property  before  accepting  it  as  collateral 
for  a  mortgage  loan,  refusing  the  loan  if 
the  purchase  price  exceeds  the  bank’s 
estimated  resale  value  of  the  property. 
On  various  types  of  secured  loans  banks 
have  traditionally  required  down  pay¬ 
ments  that  are  a  certain  percentage  of 
the  purchase  price  of  the  item  financed 
as  protection  in  the  event  of  early  de¬ 
fault  and  repossession.  These  banking 
functions  require  a  level  of  competence 
in  assessing  the  value  of  collateral.  The 
estimate  of  residual  values  in  automobile 
leasing  is  considered  by  the  Board  to  be 
equivalent  to  existing  banking  functions. 

In  the  case  of  direct  leasing  the  bank 
or  holding  company  is  more  Involved 
than  in  the  case  of  Indirect  leasing  since 
it  deals  directly  with  the  lessee,  and  thus 
greater  concerns  are  raised  as  to  “mer¬ 
chandising.”  However,  the  banks  and 
bank  holding  companies  have  testified 
that  they  do  not  counsel  or  advise  the 
prospective  lessee  as  to  the  make  or  mod¬ 
el  of  vehicle  he  may  wish  to  lease,  or 
even  suggest  that  he  lease  rather  than 
buy.*  They  may  merely  put  the  lessee 
in  contact  with  a  dealer  v^o  is  conven¬ 
iently  located  to  provide  servicing  and 
maintenance.*  Frequently,  as  in  the  case 
of  indirect  leasing,  the  holding  company 
never  even  has  possession  or  control  of 
tiie  vehicle  \^cfi  is  delivered  from  deal¬ 
er  to  lessee. 
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As  an  addltdonal  safeguard  to  prevent 
bank  holding  company  lessors  from  be¬ 
coming  too  involved  in  the  ccHnmercial 
aspects  of  automobile  leasing,  the  Board'a 
regulation  (S  225.4<a)  <6)  (1)  (a)  m) )  re¬ 
quires  the  leases  be  written  on  a  non¬ 
operating  basis.  Tlils  means  that  the 
bank  holding  company  may  not  provide 
for  servicing  and  maintenance  of  the 
vehicle  or  for  similar  ftmctions.  Hie  bank 
holding  company  administers  the  lease 
as  it  would  administer  a  loan. 

The  opposing  parties  additionally 
charge  that  disposal  of  the  vehicle  at 
the  end  of  the  lease  forces  the  holding 
company  into  the  merchandising  of  used 
cars.  The  experience  of  banks  and  bank 
holding  companies,  however,  demon¬ 
strates  that  this  activity  is  very  limited 
because  only  a  small  percentage  of  the 
vehicles  are  returned  to  the  lessors.  In 
addition  to  the  earlier  cited  testimony 
that  between  90  and  98  per  cent  of  aU 
vehicles  leased  by  banks  are  disposed  ot 
by  the  lessee,  both  Alameda  Bancorpora- 
tion  and  Wells  Fargo  Bank  testified  that 
only  2  per  cent  of  their  leased  vehicles 
were  returned  for  resale.**  First  National 
Bank  of  San  Jose  has  had  to  dispose  of 
fewer  than  5  per  cent  of  its  leased  vehi¬ 
cles."  and  Seattle-First  National  Bank 
has  had  to  dispose  of  only  two  vehicles 
wholesale  out  of  a  total  of  345  normally 
terminated  leases  since  AprU.  1973." 

Such  figures  toid  to  demonstrate  em¬ 
pirically  that  the  banks  are  not  engaged 
in  the  merchandising  of  used  automobiles 
but  are  merely  incid^tally  disposing  of 
a  few  vehicles  as  they  would  in  the  case 
of  repossession  on  a  secured  auto  loan. 
Indeed.  Seattle-First  testified  that  it  re¬ 
possessed  147  vehicles  during  the  same 
period  that  it  disposed  of  two  leased 
vehicles."  Wells  Fargo  “repossessed”  ap¬ 
proximately  370  leased  v^cles  in  1975 
(out  of  a  total  of  17,000)  for  failure  to 
make  payments,  but  only  30  additional 
automobiles  were  returned  at  the  close  of 
the  lease  period."  Even  if  the  number  of 
leased  vehicles  returned  to  the  bank 
lessors  was  significantly  greater,  the  dis¬ 
posal  of  such  vehicles  wholesale,  or 
through  auction  on  the  same  basis  as  re- 
poss^sed  vehicles  in  the  case  of  a  secured 
loan,  is  merely  a  necessary  incident  to 
automobile  leasing.  It  is  conducted  in  a 
routine  manner  and  does  not  Involve 
bank  holding  companies  in  merchan¬ 
dising  to  any  significant  degree. 

One  opposing  party  has  presented  a 
series  of  brochures  advertising  the  leas¬ 
ing  activities  of  some  banks  and  a  very 
smaU  number  of  bank  holding  companies 
in  an  attempt  to  show  that  banks  them¬ 
selves  view  automobile  leasing  in  terms 
of  merchandising  automobiles  rather 
than  financing  or  extending  credit.  This 
literature  emphasized  such  services  as 
locating  the  vehicle  of  the  customer’s 
choice,  pmx^aslng  it  on  favorable  terms, 
delivering  it  without  cost  and  disposing 
of  it  at  the  conclusion  of  the  lease  term. 

Such  advertising  is  likely  to  be  used 
only  in  the  case  of  direct  leasing,  ac¬ 
cording  to  testimony  by  the  proponents, 
since  in  the  case  of  indirect  leasing  these 


See  footnotee  at  end  cS  document. 


services  are  performed  by  the  auto  dealer 
with  whom  the  prospective  lessee  nego¬ 
tiates."  If  the  advertising  is  pr^Mtred 
by  the  bank  holding  company  for  use 
by  all  of  the  dealers  in  its  network 
and  merely  demonstrates  the  dealers’ 
services  as  opposed  to  those  of  the  hold¬ 
ing  company,  the  Board  believes  no  issue 
as  to  merchandising  by  the  holding  com¬ 
pany  is  raised. 

When  such  advertising  emphasizes  cer¬ 
tain  incidental  leasing  services  of  the 
bank  holding  company  Itself,  however, 
such  advertising  still  does  not  alter  the 
basic  nature  of  the  lease  transaction.  It 
appears  customary  to  obtain  lending  or 
leasing  business  by  emphasizing  the 
automobile  such  a  loan  or  lease  will 
secure.  The  Board  also  notes  that  the 
Consumer  Leasing  Act  has  an  express 
provision  regulating  the  advertising  ot 
leases."  and  that  this  will  provide  the 
necessary  safeguards  against  deceptive 
advertishig. 

However,  in  order  to  Insure  that  leas¬ 
ing  of  automobiles  by  bank  bedding  com¬ 
panies  remains  essentially  a  financing 
transaction  and  does  not  take  on  the 
character  of  merchandising,  the  Board 
believes  it  appropriate  to  define  more 
fully  the  requirement  oi  the  existing  r^- 
ulation  that  bankholding  company  leas¬ 
ing  be  conducted  on  a  nonoperating  basis. 
Accordingly,  the  Board  is  amending  its 
personal  property  leasing  regulation  by 
adding  the  following  footnote. 

For  purposes  of  the  leasing  of  automobiles, 
the  requirement  that  the  lease  be  on  a  non¬ 
operating  basis  means  that  the  bank  bolding 
company  may  not.  directly  or  indirectly  pro¬ 
vide  for  the  servicing,  repair  or  maintenance 
of  the  leased  vehicle  during  the  lease  term; 
purchase  parts  and  accessories  In  bulk  or  for 
an  individual  vehicle  after  the  lessee  has 
taken  delivery  of  the  vehicle;  provide  for  the 
loan  of  an  automobile  during  servicing  of  the 
leased  vehicle;  purchase  Insurance  for  the 
lessee;  or  provide  for  the  renewal  of  the 
vehicle’s  license  merely  as  a  service  to  the 
lessee  where  the  lessee  could  renew  the  U- 
cense  without  authorization  from  the  lessor. 

With  this  additional  safeguard  and 
the  other  limitations  on  the  automobile 
leasing  activities  of  bank  holding  com¬ 
panies  already  contained  in  the  regula¬ 
tion,  the  Board  concludes  that  the  es¬ 
sence  of  automobile  leasing  will  remain 
the  financing  of  the  use  and  control  of 
a  vehicle  by  a  lessee.  It  is  the  equivalent 
of  a  loan  and  thus  meets  a  second  of  the 
tests  for  establishing  that  an  activity 
is  closely  related  to  banking. 

n.  The  Proper  Incident  to  Banking  Test 

The  determination  that  automobile 
leasing  by  bank  holding  companies  is 
“closely  related  to  banking  or  managing 
or  controlling  banks”  resolves  the  first 
portion  of  the  two-part  test  of  section 
4(c)(8).  Resolution  of  the  second  issue, 
whether  bank  holding  company  auto¬ 
mobile  leasing  “can  reasonably  be  ex¬ 
pected  to  produce  benefits  to  the  public 
•  •  •  that  outweigh  possible  adverse  ef¬ 
fects,”  is  usually  a<^ieved  through  the 
consideration  of  the  Individual  applica¬ 
tions  of  bank  holding  companies  to  en¬ 
gage  in  automobile  leasing.  This  is  the 
case  since  the  public  benefits  or  adverse 


effects  may  vary  considerably  with  each 
iqiplicatlon  depending  on  such  factors  as 
the  size  and  condltltm  ot  the  applicant 
and  the  competitiveness  (ff  the  relevant 
market.  Nevertheless,  before  placing  a 
nonbanking  activity  on  the  list  of  activi¬ 
ties  that  have  been  found  to  be  “clos^ 
related  to  banking  or  managing  or  con¬ 
trolling  banks,”  the  Board  finds  it  desir¬ 
able  to  make  a  generalized  examination 
of  the  activity  and  to  determine,  as  a 
general  matter,  whether  the  balance  of 
reasmaably  expected  public  benefits  and 
possible  advei^  effects  is  such  that  it 
would  be  in  uib  public  interest  for  bank 
holding  companies  to  enter  the  industry 
in  question.  Particularly  in  the  case  of 
uncontested  applications  to  engage  de 
novo  in  the  proposed  activity,  the  public 
benefits  findings  made  during  the  rule- 
making  proceeding  may  prove  helpful  or 
perhaps  dispositive. 

With  respect  to  the  question  whether 
bank  holdhig  cmnpany  p^ormance  of 
leasing  activities  may  lead  to  possible  un¬ 
fair  competition,  opponents  contend  that 
independent  lessors  are  unable  to  com¬ 
pete  with  either  the  direct  or  indirect 
leasing  programs  of  bank  holding  com¬ 
panies  because  of  significant  differentials 
in  the  cost  of  funds.  Since  banks  are  the 
source  of  funds  for  the  Independent  les¬ 
sons,  the  opposing  parties  claim  that 
bank  holding  companies  can  and  do  re¬ 
quire  the  independent  lessors  to  pay 
interest  rates  that  make  it  Impossible  for 
them  to  be  competitive  with  bank-afBl- 
lated  dealers  and  leasing  subsidiaries." 
They  allege  that  in  some  instances  leas¬ 
ing  subsidiaries  of  bank  holding  com¬ 
panies  may  borrow  funds  frmn  their 
parent  corporations  without  interest." 
Further,  they  contend  that  the  financial 
resources  of  holding  companies  allow 
them  to  set  the  residual  value  on  leased 
vehicles  artifically  high,  thereby  creat¬ 
ing  smaller  memthly  pasmients  coupled 
with  a  large  baUoon  payment  at  the  end 
of  the  lease  term.  Independents  are 
unable  to  match  these  lower  monthly 
pasrments  because  it  would  mean  a  nega¬ 
tive  cash  fiow." 

The  proponents  cont^d  that  holding 
companies  generally  borrow  fimds  at  ap¬ 
proximately  the  same  rates  as  the  inde¬ 
pendent  lessors.**  They  state  further  that 
section  23A  of  the  Federal  Reserve  Act 
effectively  prohibits  holding  companies 
from  borrowing  from  their  banking  sub¬ 
sidiaries  and  that  holding  compemles 
must  borrow  their  fimds  from  other 
banks.  They  thus  contend  that  leasing 
subsidiaries  of  heading  companies  are, 
therefiRre,  in  the  same  position  as  inde¬ 
pendent  lessors  vis-a-vis  access  to 
funds.**  Moreover,  if  one  bank  were  to 
set  the  price  of  funds  for  independent 
lessors  artifically  high,  other  banks 
would  find  it  profitable  to  offer  fimds  at 
a  lower  rate  and  thereby  acquire  new 
customers.**  Almost  all  of  the  banking 
parties  testified  that,  although  Involved 
in  auto  leasing,  they  continue  to  provide 
funds  to  independent  lessors,  and  that 
there  is  an  adequate  number  of  banks 
competing  to  provide  such  financing.** 

The  Board  ftaids  that  large  independ¬ 
ent  lessors  have  approximately  the  same 
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cost  for  tMMTOwed  funds  m  hol<Uns  com¬ 
panies.  It  appears  that  the  disparity  be¬ 
tween  the  cost  of  borrowed  fimds  f(^ 
bidding  companies  and  small  indepenc^- 
ent  lessors  is  based  primarily  on  the 
relative  size  of  holding  companies  rather 
than  advantages  gained,  from  afiSliation 
with  the  banking  subsidiaries.  Indeed, , 
large  Independent  lessors  appear  to  have 
a  Him  liar  (^vantage  over  small  independ¬ 
ent  lessors  with  regard  to  the  cost  of 
borrowed  funds.  Further,  the  record 
demonstrates  that  holding  compianies 
obtain  at  lesist  a  portion  of  their  funds 

borrowing  from  unafflliated  banks.** 
It  is  the  Board’s  judgment  that  access  to 
the  securities  market  or  a  lower  cost  of 
borrowed  funds  resulting  from  the  size 
of  holding  companies  does  not  represent 
an  unfair  competitive  advantage,  nor 
does  it  represent  an  attempt  to  use  the 
assets  of  the  subsidiary  banks  to  obtain 
a  unique  cmnpetitive  status. 

The  opponents  argue  that  unfair  com¬ 
petition  between  bank  holding  com¬ 
panies  and  the  independent  lessors  that 
must  borrow  from  the  subsidiary  banks 
of  the  same  holding  companies  extends 
beyond  the  cost  of  funds.  They  allege 
that  holding  companies  have  access  to 
significant  confidential  information  re¬ 
garding  potential  competitors,  both  In¬ 
dependents  and  small  dealers  that  are 
part  of  the  holding  company’s  Indirect 
network  of  dealers.  Indeed,  the  opponents 
suggest^  although  presenting  no  evi¬ 
dence  to  so  demonstrate,  that  indirect 
leasing  programs  may  simply  be  a  means 
of  making  contact  with  the  customers  of 
small  dealers  so  that  they  may  later  be 
transferred  to  the  holcUbig  company’s 
direct  leasing  system.**  Additional^, 
they  state  that  by  auditing  the  books  of 
the  independent  lessors  to  which  loans 
are  granted  the  holding  companies  may 
acquire  confidential  information  con¬ 
cerning  the  Indeiiendent  lessor’s  busi¬ 
ness.  As  similar  information  with  regard 
to  the  bank  holding  companies  is  not 
available  to  the  independent  lessors,  the 
opponents  state  that  they  are  placed  at 
-A  competitive  disadvantage.*' 

The  American  Bankers  Association 
(*'ABA”)  responded  that  it  has  taken  a 
“strong  position’’  with  regard  to  pro¬ 
tecting  such  information.  The  ABA  also 
commented  upon  the  fact  that  the  leas¬ 
ing  parties  did  not  present  a  single  ex¬ 
ample  of  misuse  of  such  information.** 
The  California  Bankers  Association 
(“CBA”)  stated  that  financial  informa¬ 
tion  obtained  from  Independent  lessors  is 
not,  as  a  matter  of  law,  entitled  to  the 
same  amoimt  of  protection  as  is  in¬ 
dividual  consumer  credit  information. 
Absent  “improper  use”  of  sudi  informa¬ 
tion  concludes  CBA,  bank  disclosure  of 
such  information  to  a  leasing  affiliate  is 
not  unlawful.**  Moreover,  the  proponents 
indicated  that  lines  of  credit  and  in¬ 
terest  rates  are  reported  in  the  annual 
reports  of  'oank  holdinj  companies  **  and 
independent  lessors  are  w^  aware  of  the 
lease  terms  being  offered  by  banks  and 
bank  holding  companies  through  dlscus- 
skms  with  lessees  and  bank  advenrtlalng.* 

The  record  reflects  that  independent 
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lessme  have  the  option  of  obtaining 
financing  from  banks  whose  affiliates  are 
not  engaged  in  auto  leasing.**  Even  bor¬ 
rowing  from  a  bank  subsidiary  of  a  hold¬ 
ing  company  that  is  so  engaged  results 
only  in  divulging  Information  to  that 
particular  bank.  Absent  some  sort  of  in¬ 
formation  pooling  agreement,  other  bank 
holding  companies  would  not  have  ac¬ 
cess  to  this  data.  There  has  been  no  al¬ 
legation  that  such  a  pocdlng  arrange¬ 
ment  exists.  Substantial  amomits  of 
information  concerning  the  leasing  (h>- 
erations  of  bank  holding  companies  are 
publicly  available.  Although  the  misuse 
of  confidential  Information  is  a  possible 
adverse  effect  of  allowing  bank  holding 
ccHnpany  entry  into  the  leasing  field,  the 
Board  concludes  that  such  possibility 
should  not  be  accorded  significant  ad¬ 
verse  wel^t. 

’Ihe  opposing  parties  also  contend  that 
certedn  intrinsic  qualities  of  the  banking 
business  also  allow  holding  ccunpanles' 
an  unfair  advantage.  Banking  has  asso¬ 
ciated  with  it  a  shield  of  respectability 
that  no  other  business  may  obtain  **  and 
banks  can  offer  such  inducements  to 
prospective  lessees  as  free  checking  ac¬ 
counts  or  safe  deposit  boxes.**  The  pro¬ 
ponents  respond  that,  to  the  extent  con¬ 
sumers  de^e  a  lease  package  that 
includes  maintenance  and  repair  work. 
Independent  lessors  have  a  significant 
advantage  over  bank  holding  companies 
as  the  latter  are  not  permitted  to  offer 
such  services.*® 

Although  the  Board  is  concerned  about 
subsidiary  banks  offering  their  hold^ 
company  affiliates  services  without  com¬ 
pensation  and  has.  in  fact,  directed  its 
staff  to  prepare  a  general  rtudy  of  this 
issue  for  Board  consideration,  ^e  com¬ 
petitive  effect  of  free  checking  or  free 
safe  deposit  boxes  as  an  inducement  to 
lease  an  automobile  appears  de  minimte. 
Bank  holding  companies  are  not  per¬ 
mitted  to  offer  a  variety  of  services  pro¬ 
vided  by  independent  lessors  such  as 
maintenance  and  r^xiir  work,  the  pro¬ 
vision  of  “loaner**  automobiles  while  the 
leased  vehicle  is  being  repaired,  the  pur¬ 
chase  of  insurance  for  the  les^,  the  side 
of  auto  accessories,  and  the  maintenance 
oi  inventories  of  vehicles.  When  emn- 
pared  to  these  services,  the  offer  of  free 
checking  or  a  free  safe  deposit  box  would 
not  appear  to  give  a  holding  company 
an  unfair  competitive  advantage.  Fur¬ 
thermore.  the  Board  notes  that  such 
services  apparently  are  offm^  only  in 
isolated  instances,  most  likely  when  the 
bank  itself  leasee  and  not  the  baidc  bidd¬ 
ing  ccunpcmy. 

Hie  opponents  claim  that  holding 
companies  may  tie  leasing  services  to 
other  banking  services.  Hie  pnmonaits 
contend  that  the  participation  Of  hold¬ 
ing  companies  in  the  leasing  market  may, 
in  fact,  prevent  tying  by  other  entities. 
As  an  example,  it  is  said  that  auto  dsal- 
en  may  be  tonpted  to  write  leases  re* 
quiring  that  all  maintenance  work  be 
performed  that  dealer.  Further,  mwaM 
dealers  may  be  required  to  finance  their 
leasing  actlvlttos  wUh  funds  obtained 
from  auto  manufaobueia.  Ttase  maim- 
facturers  could  tie  the  provlsl<m  of  such 


credit  to  other  financial  services  such  as 
fioor  idan  financing  tor  the  dealer’s  in¬ 
ventory.  Thus,  it  is  said,  allowing  hold¬ 
ing  companies  to  engage  in  leasing  will 
provide  an  alternative  source  of  financ¬ 
ing  and  thereby  discourage  this  type  (rf 
tying.**  The  proponents  also  note  tiiat 
section  106  of  the  Bank  Redding  Com¬ 
pany  Act  prohibits  the  tying  of  services 
by  banks  and  bank  holding  compantes.** 

The  Board  is  of  the  view  that  it  fe  not 
necessary  for  hedding  companies  to  en¬ 
gage  In  auto  leasing  in  order  to  act  as 
an  alternative  soiuce  of  financing  and 
thereby  discourage  tying  in  other  seg¬ 
ments  of  the  industry.  Such  an  effect 
could  Just  as  well  be  achieved  through 
more  traditional  forms  of  extending 
credit.  Consequently,  it  does  not  appear 
that  any  public  benefits  will  be  generated 
in  tills  regard  through  holding  cennpany 
entry.  With  respect  to  possible  adverse 
effects,  section  106  of  the  Bank  Holding 
Company  Act  provides  a  deterrent  to 
holding  company  tying  as  it  enables  any 
person  injiued  by  such  tying  to  bring  a 
civil  action  for  treble  damages  plus  rea¬ 
sonable  attorney’s  fees.  Furthermore,  the 
record  of  this  proceeding  is  devoid  of  any 
examples  of  such  tying  and  the  Board 
believes  that  the  unsubstantiated  possi¬ 
bility  of  such  t3dng  does  not  constitute  a 
significant  adverse  effect  of  bank  holding 
company  entry  to  this  field. 

With  respect  to  the  question  whether 
performance  of  the  activity  may  lead  to 
decreased  competition,  the  opponents 
point  out  that  bank  economic  forecasters 
predicted  In  1973  that  entry  of  bank 
holding  companies  into  the  auto  leasing 
field  would  produce  a  high  mortality  rate 
among  smaller  independent  lessors. 
'They  contend  that  these  small  independ¬ 
ent  auto  dealers  offer  true  competitve 
alternatives  In  contrast  to  the  automo¬ 
bile  dealers  involved  in  indirect  leasing 
that  offer  the  same  single  bank  leasing 
program  and  are  merely  “economic  vas¬ 
sals”  of  bank  holding  companies."  The 
opponents  argue  that,  if  holding  com¬ 
panies  seriously  wish  to  encourage  com¬ 
petition,  they  have  but  to  make  their 
wholesale  lease  financing  lines  available 
to  the  smaller  auto  dealers,  thus  allow¬ 
ing  such  dealers  to  compete  independ¬ 
ently  without  relying  on  a  holding  com¬ 
pany's  indirect  leasing  program.  Holding 
companies  are  unlftely  to  offer  whole¬ 
sale  lease  financing  to  smaU  dealers; 
however,  if  h(ddtng  companies  are  per¬ 
mitted  to  engage  in  leasffig  thems^ves." 
Rather  than  allowing  smaller  dealers  to 
compete  as  independent  lessors,  the  op¬ 
ponents  contend  that  baiflc  holding  com¬ 
panies  have  entered  the  direct  and  in¬ 
direct  leasing  fieltte  on  a  massive  scale 
mid  have  expanded  rapidly.  Ihe  presence 
of  banks  and  baidc  holding  companies 
has  increased  with  sutffi  speed  in  Cali¬ 
fornia,  where  much  of  the  natlmi’s  auto 
leasing  occurs,  that  in  a  short  time  sev¬ 
eral  banks  have  acquired  a  largu*  mar¬ 
ket  share  than  any  independent  lessor 
has  after  30  years  of  operation,  aecordlng 
to  the  leasi^  parties."  m  the  State  of 
Washington,  Seattle-Ftrst  National  Bank 
has  achieved  a  stsaMe  matkat  share 
after  only  two  years." 
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The  opponents  further  contend  that 
rapid  expansion  by  bolding  companies 
has  stifled  the  vigorous  competition  that 
existed  beforehand.  They  state  that  in 
San  Jose,  California,  bank  lessors  have 
virtually  driven  the  independent  lessors 
out  of  business.**  It  is  asserted  that  inde¬ 
pendent  lessors  in  San  Jose  were  able  to 
match  the  overall  price  offered  to  con- 
siuners  if  the  residual  value  factor  were 
included  but  that  they  were  imable  to 
offer  monthly  payments  as  low  as  those 
offered  by  t^ks.**  Opponents  contend 
that  the  auto  leasing  market  share  of 
California  bank  holding  companies.  49 
per  cent,  coupled  with  their  predatory 
pricing  tactics,  will  result  in  the  destruc¬ 
tion  of  the  independents.  Thereafter,  it  is 
said,  holding  companies  will  raise  their 
prices  and  obtain  monopoly  proflts. 
Finally,  responding  to  claims  that  hold¬ 
ing  companies  must  engage  in  leasing 
in  order  to  preserve  their  share  of  the 
auto  flnancing  market,  the  opponents 
state  that  businesses  that  merchandise 
autos  must  obtain  their  flnancing  from 
banks  whether  those  businesses  sell  or 
lease  autos.** 

The  proponents  dispute  the  assertion 
that  the  independent  lessors  will  be 
driven  out  of  the  msu-ket.  They  point 
out  that  the  history  of  the  provision  of 
consumer  credit  does  not  indicate  that 
banks  have  displaced  other  oonsiuner 
credit  granting  entities.  After  years  of 
flnancing  the  sale  of  automobiles,  banks 
in  California  finance  only  49  per  cent 
of  those  sold.  By  analogy  one  would  not 
expect  independent  lessors  to  be  dis¬ 
placed  as  a  general  matter.*  The  banking 
parties  also  all^e  that,  although  a  con¬ 
siderable  number  of  bank  holding  com¬ 
panies  have  entered  the  leasing  fleld, 
the  growth  Of  such  leasing  by  banks 
and  bank  holding  companies  has  not  kept 
pace  with  that  of  independent  lessors.* 

The  proponents  argue  that,  in  order  to 
control  the  auto  leasing  market  and 
drive  out  independent  lessors,  bank 
holding  companies  would  be  required  to 
engage  in  a  con^iracy  to  deny  funds  to 
Independent  lessors.  In  fact,  one  bank 
engaged  in  leasing  stated  that  in  1975  it 
helped  to  flnance  the  operations  of  97 
independent  lessors  with  loans  of  $195 
million.*  Further,  xmless  accompanied  by 
a  withdrawal  of  alternative  sources  of 
funds  such  as  General  Motors  Accept¬ 
ance  Corporation,  any  con^iracy  to  de¬ 
prive  independents  of  funding  would  be 
ineffective.*  The  proponents  argue  that, 
although  NADA  has  contended  for  a 
number  of  years  that  independent  les¬ 
sors  will  be  driven  out  of  the  market,  it 
has  produced  no  evidence  to  support  this 
claim.* 

As  noted  above,  the  Board  has  deter¬ 
mined  that  large  independent  lessors 
have  approximately  the  same  cost  for 
borrowed  funds  as  bank  holding  compa- 
ni'is;  that  any  disparity  between  the  cost 
of  such  funds  for  holding  companies  and 
small  independent  lessors  is  probably 
based  on  the  relative  size  of  holdini;  com¬ 
panies,  and  that  neither  the  lower  cost 
of  borrowed  fimds  for  large  businesses 
such  as  holding  companies  or  large  in- 
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dependents,  nor  the  ability  oi  holding 
(XHnpanles  to  avoid  borrowing  funds  by 
resorting  to  the  securities  market,  repre¬ 
sents  an  unfair  competitive  advantage. 

Inefficient  holding  companies  will 
doubtless  find  themselves  unable  to  com¬ 
pete  with  large,  well-managed  independ¬ 
ent  lessors  over  the  long  run.  Fu^er- 
more,  even  small  independent  lessors 
may  have  the  capacity  to  be  quite  com¬ 
petitive  because  of  the  restrictions  placed 
on  bank  holding  companies  by  the  per¬ 
sonal  property  leasing  regulation,  as 
modified  ajtx>ve.  Most  significantly,  hold¬ 
ing  companies  may  not  provide  mainte¬ 
nance  or  repairs  for  the  vehicles  they 
lease.  They  may  not  maintain  inventories 
of  cars,  sell  auto  accessories,  purchase 
insurance  for  their  lessees,  or  provide 
“loaner”  cars  while  the  leased  vehicle  is 
being  repaired.  A  segment  of  the  leasing 
market  may  well  desire  these  services 
and  the  record  Indicates  that  independ¬ 
ent  lessors  provide  all  of  these  services.* 
The  contentions  of  the  leasing  parties 
that  independent  lessors  will  be  driven 
from  the  leasing  market  with  a  resultant 
decrease  in  the  level  of  competition  ap¬ 
pears  to  be  based  in  part  on  the  assump¬ 
tion  that  independent  lessors  face  a  group 
of  holding  companies  that  are  acting  in 
concert  to  eliminate  their  competitors 
by  charging  artificially  low  prices  to  their 
lessees,  by  unreasonably  raising  interest 
rates  on  loans  made  to  independent  les¬ 
sors.  or  by  simply  refusing  to  make  loans 
to  independent  lessors.  There  is  no  evi¬ 
dence  of  record  to  indicate  that  banks  or 
bank  holding  companies  are  in  fact  en¬ 
gaged  in  such  a  conspiracy.  Further,  as 
the  proponents  have  noted,  the  history  of 
the  involvement  of  banks  in  the  area  of 
consumer  finance  suggests  that  it  is  ex¬ 
tremely  unlikely  that  banks  will  charge 
independent  lessors  artificially  high  rates 
of  interest  or  refuse  to  make  fimds  avail¬ 
able  to  Independents.  For  example,  while 
banks  have  routinely  and  traditionally 
made  direct  extensions  of  credit  to  con¬ 
sumers  for  the  purchase  of  autos,  they 
continue  to  make  such  loans  indirectly 
through  auto  dealer  intermediaries  by 
discounting  the  notes  that  dealers  have 
accepted  from  consumers. 

TTle  record  does  indicate  that  the  au¬ 
tomobile  leasing  industry  as  a  whole  has 
grown  with  considerable  rapidity  in  re¬ 
cent  years  and  that  some  holding  com¬ 
pany  operations  have  beccnne  quite  large. 
However,  the  statement  by  the  opponents 
that  holding  companies  now  control  49 
per  cent  of  the  leasing  market  in  Cali¬ 
fornia  appears  to  represent  a  misunder¬ 
standing  of  the  observation  that  after 
many  years  of  financing  the  sale  of  new 
cars  banks  have  only  49  per  cent  of  that 
segment  of  the  financial  industry. 

In  view  of  the  above,  the  Board  believes 
that  independent  lessors  will  continue  to 
exist  as  strong  competitors  in  the  auto¬ 
mobile  leasing  market.  Further,  there  is 
no  evidence  of  record  to  suggest  that 
bank  holding  companies  are  not  compet¬ 
ing  among  themselves  in  this  area.  Just 
as  th^  do  in  other  banking  and  non¬ 
banking  fields.  The  Board  concludes  that 
autmnoblle  leasing  by  bank  holding  com¬ 
panies,  or  banks,  has  not  had  anticom¬ 


petitive  effects  in  the  past  and  is  un¬ 
likely  to  result  in  decreased  competition 
in  the  future. 

The  record  does  not  provide  sufficient 
data  for  the  Board  to  conclude  that  bank 
holding  cmnpany  automobile  leasing  has 
had  large  procompetltive  effects  in  the 
past.  Nevertheless,  the  Board  concludes 
that  the  addition  to  the  total  number  of 
competitors  that  results  from  bank  hold¬ 
ing  company  entry  as  well  as  the  in¬ 
novation  and  Increased  competition 
which  bank  holding  companies  may  offer 
can  be  reasonably  expected  to  have  pro- 
competitive  results,  and  there  is  some 
evidence  of  lower  lease  rates  as  a  result 
of  bank  holding  company  entry.” 

With  respect  to  the  issue  of  whether 
performance  of  the  activity  by  bankhold¬ 
ing  companies  will  lead  to  possible  un¬ 
sound  banking  practices,  the  opponents 
state  that,  notwithstanding  claims  that 
bank  holding  company  lessors  are  pro¬ 
tected  by  their  analysis  of  the  cr^it- 
worthiness  of  the  lessee  and  the  guaran¬ 
tee  provision  of  open-end  leases,  the  ma¬ 
jor  factor  in  the  success  of  an  auto  leas¬ 
ing  business  is  the  accurate  projection  of 
the  residual  value  of  leased  vehicles.  It  Is 
said  that  even  open-end  leases  involve  a 
substantial  risk  if  the  lessor  makes  an 
overly  optimistic  estimate  of  the  resid¬ 
ual  value.”  A  considerable  amount  of  ex¬ 
pertise  is  required  to  make  such  esti¬ 
mates  accurately,  and  this  expertise  is 
normally  not  possessed  by  bank  holding 
companies.  Consequently,  auto  leasing  is 
said  to  Involve  a  high  degree  of  risk  that 
endangers  the  capital  adequacy  of  banks 
and  holding  companies.” 

The  opponents  state  that  holding  com¬ 
panies  make  imreasonable  estimates  of 
residual  values  so  that  the  consumer’s 
monthly  payments  may  be  artiflcally  re¬ 
duced.”  They  contend  that  since  the  Con¬ 
sumer  Leasing  Act  shifts  all  of  the  risk 
involved  in  estimating  the  residual  value 
to  the  lessor,  the  failure  of  holding  com¬ 
panies  to  estimate  residual  value  reason¬ 
ably  represents  an  unsound  banking 
practice."  Even  absent  the  Consumer 
Leasing  Act,  the  leasing  parties  state  that 
it  is  difficult  to  enforce  a  lessee  guarantee 
provision  due  to  the  costs  Involved  in 
litigation  and  the  hesitancy  of  courts  to 
rule  in  favor  of  the  lessor  in  view  of  his 
superior  knowledge  of  probable  residual 
values." 

The  proponents  contend  that  holding 
companies  utilize  higher  standards  In 
assessing  the  credit  worthiness  of  poten¬ 
tial  lessees  than  is  the  case  with  those 
who  wish  to  finance  the  purchase  of  an 
auto.”  Residual  values  are  estimated 
conservatively,  using  the  same  basic 
methods  applied  by  banks  in  all  secured 
lending  involving  autos."  Banks  with  up 
to  12  years  experience  in  auto  leasing  in¬ 
dicated  that  their  percentage  of  delin¬ 
quent  accounts,  total  dollar  losses  per 
repossessed  vehicle,  and  total  munber  of 
autos  repossessed  has  been  relatively 
low.  in  most  cases  roughh^  comparable 
with  their  auto  sales  flnancing  opera¬ 
tions." 

The  proponents  state  that  any  tempta¬ 
tion  to  reduce  the  lessee’s  monthly  pay¬ 
ment  by  estimating  an  Imprudently  high 
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residual  value  is  counterbalanced  by  the 
associated  reduction  in  the  lessor’s  yield. 
Finally,  proponaits  contend  that  the 
lessee’s  liability  is  not  limited  by  the 
Consumer  Leasing  Act  if  the  lessor  makes 
a  reasonable  estimate  of  the  residual 
value  based  on  information  available  at 
the  time  the  lease  is  written.*" 

It  Is  the  Board’s  judgment  that  the 
Consmner  Leasing  Act  has  a  significant 
effect  on  the  potential  for  abuse  as¬ 
sociated  with  an  automobile  leasing 
transaction.  As  discussed  above,  this  Act 
provides  that  lessors  are  required  to  make 
a  reasonable  estimate  of  the  residual 
value  of  leased  property.  To  the  extent 
the  estimated  residual  value  exceeds  the 
actual  residual  value  by  more  than  three 
monthly  payments,  the  Act  creates  a 
rebuttable  presumption  that  the  esti¬ 
mate  is  luireasonable  and  was  not  made 
in  good  faith.  The  Act  further  provides 
that  such  excess  liability  may  not  be 
collected  except  by  mutual  agreement  or 
through  litigation  and  that  in  such  liti¬ 
gation  the  lessor  is  required  to  pay  the 
lessee’s  reasonable  attorney’s  fees  un¬ 
less  the  reason  for  the  failure  to  ac- 
cvu-ately  project  the  residual  value  is  due 
to  excessive  wear  and  use  of  the  vehicle 
by  the  lessee. 

It  does  not  appear  that  the  provisions 
of  this  Act  will  result  in  unsound  banking 
practices,  however,  as  they  will  sub¬ 
stantially  reduce  any  tendency  to  over¬ 
estimate  residual  value  in  order  to  create 
lower  monthly  payments.  The  low  level 
of  losses  historically  associated  with 
bank  and  bank  holding  company  leasing 
also  diminishes  the  possibility  that  the 
Consumer  Leasing  Act  will  have  sig¬ 
nificant  adverse  effects  on  the  automobile 
leasing  operations  of  bank  holding  com¬ 
panies  and  support  statements  by  the 
banking  parties  that  residual  values  are 
estimated  in  a  conservative  manner.  The 
Board  finds  that  the  estimation  of  re¬ 
sidual  values  is  not  an  inherently  unsafe 
activity  and  that  holding  companies 
have  made  such  estimates  in  a  reason¬ 
able  manner  that  cannot  be  said  to  rep¬ 
resent  an  unsound  banking  practice. 

The  opponents  fiu-ther  contend  that 
the  low  rates  of  interest  at  which  holding 
companies  provide  funds  to  their  leasing 
subsidiaries  represent  an  unsound 
banking  practice.  If  fair  interest  rates 
were  charged,  they  argue,  the  supposed 
profits  of  leasing  subsidiaries  would  be 
deflated  and  might  even  become  losses. 

The  Board  is  unable  to  discern  how 
the  use  of  low  interest  rates  for  intra¬ 
company  transfers  of  funds  could  rep¬ 
resent  an  unsound  banking  practice. 
First,  the  subsidiary  banks  themselves 
are  protected  from  abuse  by  the  provi¬ 
sions  of  Section  23A  of  the  Federal  Re¬ 
serve  Act.  Secondly,  low  Interest  loans  by 
the  holding  company  to  subsidiaries 
cannot  significantly  alter  the  appear¬ 
ance  of  consolidated  financial  statements 
for  purposes  of  determining  profit  and 
loss. 

With  respect  to  the  question  whether 
bank  holding  company  performance  of 
leasing  activities  can  be  reasonably  ex- 
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pected  to  produce  benefits  to  the  public 
such  as  increased  convenience,  the  op¬ 
ponents  contend  that.  If  properly  per¬ 
formed,  auto  leasing  involves  the  provi¬ 
sion  of  a  variety  of  services  to  acccwn- 
pany  the  leasing  transaction.*®  These 
services  include  consmner  counseling, 
maintenance  and  repair  work,  arranging 
for  insurance  coverage,  provision  of  free 
“loaner”  cars  while  the  leased  vehicle  is 
being  repaired,  sale  of  auto  accessories, 
sale  and  purchase  of  used  vehicles,  and 
generally  keeping  abreast  of  market  de¬ 
velopments  to  assure  consumers  that 
they  receive  the  best  possible  price.  The 
opponents  argue  that  bank  holding  com¬ 
panies  are  either  not  allowed  to  offer 
these  services  or.  in  the  case  of  consumer 
counseling,  not  qualified,  and  conclude 
that  holding  company  lessors  are  not  ad¬ 
equately  serving  the  needs  of  their  cus¬ 
tomers.®* 

The  Board  concludes  that  the  fact  that 
holding  companies  are  not  permitted  to 
offer  certain  services  does  not  indicate 
that  their  participation  in  the  market 
does  not  lead  to  greater  convenience  for 
the  public.  The  Board  regards  holding 
company  leasing  as  representing  an 
alternative  to,  rather  than  a  replacement 
of.  the  type  of  leasing  performed  by  in¬ 
dependent  lessors.  Allowing  bank  hold¬ 
ing  companies  to  offer  leasing  services 
will  create  more  leasing  outlets  for  the 
consumer.  The  elimination  of  the  limited 
type  of  leasing  transaction  offered  by 
holding  companies  would  be  particularly 
undersirable  in  areas  that  have  no  inde¬ 
pendent  lessors  or  whose  needs  are  not 
adequately  served  by  existing  independ¬ 
ent  lessors. 

The  questionable  nature  of  the  claim 
that  the  limited  type  of  leasing  offered 
by  holding  companies  does  not  ade¬ 
quately  serve  tlie  public  is  emphasized  by 
the  fact  that  holding  company  leasing 
is  intended  to  be  the  functional  equiva¬ 
lent  of  an  extension  of  credit.  It  has  not 
been  suggested,  for  example,  that  bank 
financing  of  auto  sales  is  somehow  in¬ 
adequate  because  it  does  not  Include  the 
type  of  services  provided  by  auto  dealers. 
Thus,  the  Board  concludes  that  per¬ 
formance  of  the  activity  by  bank  holding 
companies  will  have  benefits  to  the  con¬ 
sumer  in  terms  of  increased  convenience. 

The  opponents  contend  that  some 
holding  companies  do  not  attempt  to 
purchase  autos  at  tiie  lowest  available 
price  and  consequently,  do  not  offer  con¬ 
sumers  the  full  ^neflts  of  leasing.®  Con¬ 
versely,  holding  companies  are  said  to 
deceive  consumers  by  offering  lower 
monthly  payments  on  the  basis  of  arti¬ 
ficially  high  residual  values  with  the  re¬ 
sult  that  consumers  are  required  to  make 
a  substantial  deficiency  payment  at  the 
end  of  the  lease  term.®*  Proponents  con¬ 
tend  that  some  holding  companies  pur¬ 
posefully  avoid  paying  the  lowest  possi¬ 
ble  price  for  the  automobiles  they  pur¬ 
chase  for  lease  because  to  do  so  would 
have  an  adverse  effect  on  the  quality  of 
the  warranty  work  performed  for  the 
lessor  by  the  automobile  dealer  that  sells 
It.*  Proponents  further  argue  that  they 
have  not  overestimated  residual  values, 
and  offer  examples  from  their  own  ex¬ 


perience  to  demonstrate  that  their  esti¬ 
mates  have  been  reasonable."  Further¬ 
more,  even  if  such  practice  had  existed, 
the  Consmner  Leasing  Act  would  have 
the  effect  of  severally  restricting  it. 

The  Board  believes  that  consumers 
should  be  allowed  to  choose  between  lease 
plans  that  provide  differing  amoimts  of 
additional  or  incidental  services  and  de¬ 
termine  how  many  or  how  few  services 
to  pay  for.  Such  an  increase  in  selection 
provides  positive  benefits  to  the  con¬ 
sumer  and  it  is  reasonably  expected  that 
performance  by  bank  holding  companies 
of  the  activity  will  lead  to  such  benefits. 

With  further  reference  to  the  ques¬ 
tions  of  increased  convenience  and  com¬ 
petition,  the  opponents  state  in  response 
to  claims  that  the  indirect  leasing  pro¬ 
grams  of  bank  holding  companies  benefit 
small  automobile  dealers  and  create  addi¬ 
tional  sources  of  leasing  services,  that 
any  benefits  which  may  accrue  to  deal¬ 
ers  that  are  enabled  to  engage  in  leasing 
through  indirect  leasing  programs  are 
undennined  to  the  extent  that  the  same 
holding  company  is  permitted  to  engage 
in  direct  leasing  in  competition  with  the 
independents.®*  Further,  they  contend 
that  the  individual  dealer  in  an  indirect 
leasing  program  is  not  a  separate  com¬ 
petitor  providing  an  alternative  source 
of  leasing  services  to  the  consumer  be¬ 
cause  the  holding  company  fimding  the 
indirect  leasing  program  is  the  only  ac¬ 
tual  competitor.*" 

The  proponents  contend  that  holding 
company  leasing  has  markedly  increased 
the  number  of  auto  dealers  that  are  able 
to  offer  leasing  and,  thus,  the  number  of 
leasing  outlets.  Seattle-First  National 
Bank  states  that  300  of  the  approxi¬ 
mately  480  new  car  dealers  in  the  State 
of  Washington  utilize  its  indirect  leasing 
program,®"  while  Wells  Fargo  Bank  states 
that  in  1975  it  was  providing  indirect 
lease  financing  through  750  dealerships 
that  wrote  a  total  of  17,000  leases.**  The 
proponents  argue  that  were  it  not  for  this 
type  of  leasing  arrangement  small  deal¬ 
ers  would  be  unable  to  provide  auto  leas¬ 
ing  and  the  public’s  alternatives  would 
be  significantly  diminished.” 

Furthermore,  proponents  state  that 
holding  company  leasing  has  not  pre¬ 
cluded  other  types  of  auto  financing; 
that  banking  subsidiaries  continue  to  ex¬ 
tend  credit  to  finance  both  new  car  sales 
and  the  operations  of  independent  les¬ 
sors.®’  Moreover,  dealers  that  utilize  in¬ 
direct  leasing  programs  receive  their 
profit  more  rapidly  than  is  the  case  with 
coven tional  financing."  ’They  contend 
that  by  providing  an  alternative  to  con¬ 
ventional  financing,  leasing  also  allows 
dealers  to  gamer  increased  sales.**  Addi¬ 
tional  public  benefits  arise  through  hold¬ 
ing  company  leasing  in  rural  areas  that 
would  otherwise  have  no  leasing  outlets.*^ 
Finally,  proponents  state  that  in  some 
areas  of  the  country  holding  company 
leasing  has  resulted,  or  is  expected  to  re¬ 
sult,  in  lower  costs  to  consumers.** 

In  the  Board’s  judgment,  In  view  of 
the  history  of  the  involvement  of  banks 
in  the  area  of  consumer  finance,  it  is 
imlikely  that  a  holding  company’s  addi¬ 
tion  of  a  direct  leasing  plan  to  an  in- 
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direct  program  will  have  a  negative  lm> 
pact  <m  dealers  participating  in  the 
indirect  program.  Banks  have  demon¬ 
strated  that  they  are  prepared  to  utilize 
several  methods  of  financing  the  same 
type  of  transaction  and  it  seems  reason¬ 
able  to  expect  that  they  will  do  so  in  the 
leasing  area  also,  l^e  record  Indicates 
that  in  practice  direct  and  indirect 
methods  of  bidding  company  leasing  are 
not  incixnpatible.*'  Moreover,  allowing 
direct  leasing  provides  additional  loca¬ 
tions  at  which  a  lease  may  be  obtained 
and  is  therefore  more  convenient  for  the 
consumer.  Direct  leasing  by  bank  hold¬ 
ing  companies  also  adds  a  completely 
independent  c(xnpetitor  to  the  market. 

The  contentions  of  opponents  that 
auto  dealers  participating  in  indirect 
leasing  plans  are  not  independent  com¬ 
petitors  are  undermined  by  the  fact  that 
dealers  may  participate  in  several  plans 
at  once.  It  does,  however,  appear  reason¬ 
able  to  assume  that  dealers  Involved  in 
only  one  such  plan  are  not  independent 
competitors  and  might  be  more  accu- 
ratdy  described  as  agents  for  a  particu¬ 
lar  holding  company.  Despite  this,  it 
must  be  noted  that  even  in  this  Instance, 
the  holding  company  is  added  to  the 
niunber  or  competitors  in  the  market 
served  by  the  dealer.  By  participating  in 
several  indirect  leasing  programs,  the 
dealer  may  gain  a  certain  degree  of  in¬ 
dependence  and  additional  holding  com¬ 
panies  may  become  competitors  in  the 
dealer’s  market  area. 

More  significantly,  the  large  number  of 
leasing  outlets  associated  with  an  indi¬ 
rect  leasing  plan  is  clearly  more  conven¬ 
ient  for  the  public,  particularly  in  areas 
that  cannot  support  an  Independent  leas¬ 
ing  operation.  Thus  the  Board  is  of  the 
view  that  bank  holding  company  leasing, 
whether  of  the  direct  or  Indirect  tsrpe, 
provides  a  significant  public  ben^t  in 
terms  of  greater  convenience  for  the 
community  to  be  served,  and  provides  a 
benefit  in  terms  of  increased  competi¬ 
tion. 

With  regard  to  the  issue  of  whether 
holding  company  auto  leasing  will  create 
gains  in  efBclency,  the  opponents  con¬ 
tend  that  bank  holding  companies  are 
not  leasing  experts  and  ther^ore  cannot 
create  such  gains.  Proponents  respond 
that  by  using  the  centralized  facilities  oi 
a  bank  holding  cmnpany,  small  auto 
dealers  are  able  to  substantially  reduce 
the  cost  of  administering  a  leasing  pro- 
grmn  and  that  the  resulting  savings  may 
be  passed  on  to  the  consumer. 

The  Board  is  of  the  view  that  the  con¬ 
tention  of  the  opponents  that  holding 
companies  cannot  create  greater  effi¬ 
ciencies  because  they  are  inexperienced 
in  leasing  is  dubious  in  view  of  the  fact 
that  national  banks  have  been  permitted 
to  engage  in  auto  leasing  since  1963,  and 
many  have  experience  that  can  be  trans¬ 
ferred  to  their  parent  holding  com¬ 
panies.  Moreover,  holding  companies 
have  been  Involved  in  the  related  field 
of  auto  finanpA  for  decades.  Accord¬ 
ingly.  the  Board  concludes  that  banks 

See  footnotes  at  end  of  document. 


and  bank  hokUnc  companies  have  had 
significant  e^merience  in  the  admlnls- 
tratian  ot  automobile  leasing  and  auto¬ 
mobile  sales  financing  programs  and 
that  gains  in  efflcimcy  can  reasonably 
be  expected  to  result  from  making  this 
expertise  available  to  small  automobile 
dealers  throtigh  indirect  leasing  pro¬ 
grams. 

On  the  basis  of  the  foregoing.  Uie 
Board  concludes  that  automobile  leasing 
is  closely  related  to  banking  or  manag¬ 
ing  or  controlling  banks.  ITie  Board  has 
further  determined  that  performance  of 
this  activity  by  an  affiliate  of  a  holding 
company  can  reasonably  be  expected  to 
produce  benefits  to  the  public  which  out¬ 
weigh  possible  adverse  effects  and  that 
the  activity  is,  therefore,  a  proper  in¬ 
cident  to  banking  or  managing  or  con¬ 
trolling  banks.  The  Board  has  therefore 
determined  that  bank  holding  companies 
should  be  allowed  to  continue  to  conduct 
automobile  leasing  activities  in  a  man¬ 
ner  consistent  with  the  Board’s  per¬ 
sonal  property  leasing  regxilation.  ’The 
Board  has,  however,  determined  in  ac¬ 
cordance  with  the  above  discussion,  that 
it  would  be  appropriate  to  provide  a  fur¬ 
ther  definition  of  the  requirement  that 
a  lease  be  on  a  nonoperating  basis.  Ac¬ 
cordingly,  pursuant  to  section  4(c)  (8) 
of  the  Bank  Holding  Company  Act,  the 
Board  has  decided  herein  to  amend  its 
personal  property  leasing  regulation. 

1.  Effective  October  13.  1976,  9  225.4 

(а)  (6)  is  hereby  amended  by  adding  a 
new  footnote  4  at  the  end  of  S  225.4(a) 

(б)  (ill)  to  read  as  follows: 

§  225.4  Nonbanking  activities. 

(а)  Activities  closely  related  to 
banking  or  managing  or  controlling 
banks.  •  •  ♦ 

•  •  •  •  • 

(б)  (i)  (a)  Leasing  personal  property 
or  acting  as  agent,  broker  or  adviser  in 
leasing  such  property:  Provided: 

•  •  •  •  • 

(lii)  The  lease  is  on  a  nonoperating 
basis;  * 

^For  purposes  of  the  leasing  of  automo¬ 
biles,  the  requirement  that  the  lease  be  on 
a  nonoperating  basis  means  that  the  bank 
bolding  company  may  not,  directly  ot  In¬ 
directly,  provide  for  the  servicing,  repair  or 
maintenance  of  the  leased  vehicle  during  the 
lease  term;  purchase  parts  and  accessories 
in  bulk  or  for  an  individual  vehicle  after 
the  lessee  has  taken  delivery  of  the  vehicle; 
provide  for  the  loan  of  an  automobile  dur¬ 
ing  servicing  of  the  leased  vehicle;  pur¬ 
chase  Insurance  for  the  lessee;  or  provide 
for  the  renewal  of  the  vehlcler’s  Ucense 
merely  as  a  service  to  the  lessee  where  the 
lessee  could  renew  the  license  without  au¬ 
thorization  from  the  lessor. 

2.  As  Incident  to  this  amendment, 
footnotes  4  to  12  are  redesignated  5 
to  13. 

By  order  of  the  Board  of  Governors, 
effective  October  13, 1976. 

Tbxodorx  E.  Allison, 
Secretary  of  the  Board. 


Voomcm 

^The  Board  has  considered  an  submis¬ 
sions  of  the  parties  to  this  proceeding.  It  has 
COTisidered  all  suggestions  for  changes  in  the 
Board’s  existing  personal  prtyerty  leasing 
regulation  as  iHPPiitd  to  the  lease  ot  auto¬ 
mobiles.  In  this  Order,  the  Board  has  sum¬ 
marized  and  dealt  speclflcaUy  with  the  major 
arguments  and  suggestions  of  all  parties  in 
adopting  a  regulation  permitting  bank  hold¬ 
ing  companies  to  continue  to  engage  in  auto- 
mobUe  leasing.  To  the  extent  that  any  argu¬ 
ments  and  suggestions  opposing  the  regula¬ 
tion  are  not  treated  Indlvldiially  in  this 
Order,  they  have  been  considered  and  dis¬ 
missed  as  without  merit. 

*  See  the  Board’s  Order  of  November  16, 
1973,  adding  courier  activities  to  the  list  of 
activities  in  the  Board’s  Reg.  T  that  are  per¬ 
missible  for  bank  holding  companies.  1973 
Federal  Reserve  Bulletin  892.  See  also  Na¬ 
tional  Courier  Association  v.  Board  of  Gov¬ 
ernors,  616  F.2d  1229,  1237  (D.C.  Cir.  1976). 

•Testimony  of  Professor  Bower:  Letter, 
dated  March  12,  1976,  pp.  6-8  and  Transcript 
(hereinafter  abbreviated  ’Tr.),  pp.  164-66; 
California  Bankers  Assoc.  (hereinafter 
“CBA") ,  March  12,  1976,  p.  7. 

•’Tr.,  p.  68;  1976  Federal  Reserve  Bulletin 
414. 

*  Federal  Reserve  Bank  of  Chicago  Decem¬ 
ber  22,  1976,  p.  2.  citing  1976  Federal  Reserve 
BiUletin  414. 

•’Tr.,  p.  68;  Trust  Company  of  Georgia, 
March  4,  1976,  and  United  States  National 
Bank  of  Oregon,  December  22,  1976. 

»  CBA,  March  12,  1976,  p.  1. 

•  ’Tr..  p.  66. 

•  Fulton  Bank,  Lancaster,  Pennsylvania, 
December  2,  1976,  and  Boatman’s  Bank,  St. 
Louis.  Missouri,  December  19,  1976. 

“  See,  for  example,  Tr.,  pp.  6,  8-9,  166-169, 
182,  184;  CBA,  March  12,  1976,  pp.  8-11. 

“See,  for  example.  ’Tr.,  pp.  39,  42,  110-119, 
220;  NADA,  December  22,  1076,  pp.  9-19, 
Southwest  Leasing  Oorp  .("SW”),  December 
16.  1976,  pp.  3-4. 

“Tr.,  pp.  8-0,  77-78,  Seilon,  Inc.,  Toledo, 
Ohio,  December  16,  1976. 

“  ’Tr.,  pp.  104-106. 

“  Tr,  pp.  40,  117-118. 

«  391  F.  Supp.  1290  (W J>.  Wash.  1976) . 

“  Tr.,  pp.  19,  90, 104, 106,  126. 

"Tr.,  pp.  11,  48,  66-68,  62,  72,  89.  95,  165, 
176,  180. 

“’rr,pp.  11,  176, 180. 

“  See  note  18. 

••  See  note  16. 

“90  Stot.  257,  codified  as  16  U.S.C.  1667 
(1976). 

“  NADA,  April  23. 1976,  pp.  9-13,  and  Ameri¬ 
can  Imported  Automobile  Dealers  Assn., 
April  22,  1976,  and  SW.  April  13,  1976. 

“House  Report,  No.  644,  04th  Cong.,  1st 
Sess.,  1975;  121  Cong.  Record,  H10308-10312. 

“•S.  Rep.  No.  590,  94th  Cong.,  2d  Ses.. 
1973. 

»•  Tr.,  p.  31. 

“  The  Board  believes  in  light  of  the  "safe¬ 
ty  factors”  used  by  banks  and  bank  bolding 
companies  in  estimating  residual  values,  it  la 
likely  that  any  deficiency  will  be  less  than 
the  average  of  three  monthly  rental  pay¬ 
ments.  See  Tr.,  pp.  9. 72, 166.  i 

“’Tr,  pp.  41,  104-106,  111-118,  117-119U  ' 
NADA,  December  22, 1976.  j 

“  Tr,  pp.  8-10,  71-72,  Seilon.  Inc,  supra*  i 
and  First  Hawaii  Bank,  December  17,  1976. 

■  ’Tr.,  pp.  9.  71, 166, 176, 180. 

••Tr,  pp.  10.  77.  CBA,  March  12,  1976.  . 

Tr,  p.  96. 

“  ’Tr,  pp.  166,  176. 

"  Tr,  pp.  72. 

“’Tr,  p,  11. 

“  ’Tr,  p.  It, 
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■Letter  from  Welle  Fergo  Baid:,  p.  19* 
Mwch  19.  19T6. 

»Tr,  p.  7«. 

*  Section  194.  90  Stat.  990,  U  UAXX  lOOT 
(c)  (197«>. 

"  Tr.,  p.  48;  SW  December  15,  1075,  p.  t. 

>•  SW.  AprU  21, 1976,  p.  1. 

*»Tr..  p.  68. 

"  Tr..  pp.  160,  190. 

“Tr.,  pp.  169,  180-81. 

"Tr.,  p.  58. 

"Tr,  pp.  201-909. 

«Tr,  pp.  160, 190. 

"Tr,  p.  137. 
a  xr,  p.  224. 

"  ABA,  AprU  23. 1976,  p.  1. 

"CBA.  April  23.  1976,  pp.  14-18. 

“Tr.  p.  169. 

“  Tr..  p.  232:  NADA.  April  28.  1978,  Appen> 
diz  A;  California  Doctors  Leasing  Senrlce, 
Inc.,  AprU  23.  1976. 

“Tr,  pp.  153.  181,  Dick  BnlUs  Oar  Lease 
Corp.,  December  15.  1975. 

“American  Imported  Automobile  Dealeis 
Assoc.,  AprU  22. 1976.  p.  7. 

“  SW.  December  15. 1975,  p.  8. 
“Seattle-First  National  Bank,  AprU  20, 
1976.  p.  5. 

“Tr,  p.  88. 

“Tr,  p.  87. 

“  NADA.  December  22,  1975,  pp.  21-92. 

“  NADA.  AprU  23.  1976.  p.  19. 

“  SW.  December  15, 1975,  p.  8. 

“Ibid. 

“Tr,  p.  222. 

“Tr,  p.  123. 

“Tr,  p.  158. 

“Tr,  p.  196. 

“  Tr,  p.  78. 

“Tr,  p.  172. 

“Tr,  p.  181. 

“Seattle-First  National  Bank.  March  12, 
1976.  pp.  18-20. 

“Tr,  pp.  43.  216-218. 

"  Tr,  p.  188. 

“  NADA,  December  22,  1975,  pp.  22-23. 

“  Id,  pp.  21-23. 

“  Tr,  pp.  42.  68. 

“  NADA.  April  23.  1976,  pp.  19-20. 

“  Tr,  pp.  51-52. 

“Tr,  p.  12. 

«  Tr.,  pp.  8-18,  71-72,  175. 

“  Tr..  pp.  12.  74.  166.  178,  178. 

“  Seattle-First  National  Bank,  AprU  20, 
1976. 

“  Tr.,  pp.  212-220. 

“NADA.  AprU  23.  1976,  p.  14;  SW,  Decem¬ 
ber  15,  1976. 

“Tr.,  pp.  213-214. 

“  Tr,  p.  238. 

“Tr,  p.  99. 

“Tr,  p.  9.  72. 

“Tr,  p.  114. 

*  NADA,  AprU  23,  1976,  pp.  18-19. 

•Tr,  p.  8. 

“Tr,  p.  178. 

“Seattle-First  National  Bank,  March  12, 
1976,  pp.  18-20. 

“Tr,  pp.  13,  171-73,  201-202. 

“Tr,  p.  16. 

“Tr,  p.  83. 

“  Tr.,  p.  80. 

“  Tr..  pp.  26.  188. 

“Tr,  p.  71. 

[PB  Doc.76-30586  FUed  10-18-76:8:46  am] 


Titie  13 — Business  Credit  and  Assistance 

CHAPTER  111— ECONOMIC  DEVELOPMENT 
ADMINISTRATION,  DEPARTMENT  OF 
COMMERCE 

PART  303— ECONOMIC  DEVELOPMENT 
DISTRICTS 

Pursuant  to  the  authority  vested  in  It 
by  section  701  of  the  Public  Works  and 
Economic  Development  Act  of  1965,  as 


amended,  the  Economic  Development 
Administration  hereby  amends  13  CFR 
Part  303.4  to  specify  the  minimum  ratio 
of  private  citizen  representation  on  dis¬ 
trict  governing  bodies,  as  recommended 
by  the  National  Public  Advisory  Com¬ 
mittee  aa.  Regional  Economic  Develop¬ 
ment.  A  new  paragraph  (c)  (3)  is  there¬ 
fore  added  to  reflect  the  Committee’s 
unanimous  recommendation.  It  states 
that  one-third,  or  the  nearest  whole 
number  less  than  one-third,  of  the  mem¬ 
bers  of  the  governing  body  of  a  district 
organization  shall  be  private  citizens  who 
are  neither  elected  officials  of.  nor  em¬ 
ployees  of,  general  pmrpose  local  govern¬ 
ment. 

Developm^t  organizations  having  an 
ongoing  relationship  with  EDA  are  given  • 
ample  time  to  cmnply  with  this  provision 
by  natural  turnover  in  membership  or.  if 
necessary,  by  amending  their  by-laws  or 
other  governing  rules.  Speciflcally,  new 
language  is  added  to  Section  303.4  to  the 
effect  that  development  organizations 
receiving  grants  for  planning  and  admin¬ 
istrative  pmiTOse  as  of  October  1.  1976, 
and  economic  development  districts  des¬ 
ignated  as  of  that  date,  are  to  comply 
with  the  revised  private  citizen  repre¬ 
sentation  requirement  no  later  than 
January  1. 1978. 

In  that  the  material  contained  herein 
is  a  matter  relating  to  the  EDA  grant  and 
loan  program  and  because  these  amend¬ 
ments  are  corrections  of  existing  regula¬ 
tions,  the  r^evant  provli^ns  of  the  Ad¬ 
ministrative  Proeediue  Act  (5  n.S.C. 
553)  requiring  notice  of  the  proposed 
rulemaking  (^portunlty  for  public  par¬ 
ticipation  and  delay  in  effective  date  are 
inapplicable. 

In  accordance  with  the  spirit  of  the 
public  policy  set  forth  in  5  U.S.C.  553, 
interested  persons  me^r  submit  written 
comments  or  suggestions  regarding  these 
amendents  to  the  Assistant  Secretary  for 
Economic  Development.  n.S.  Depart¬ 
ment  of  Commerce,  Room  7800B.  Wash- 
ingUm,  D.C.  20230,  within  thirty  days 
frmn  the  date  of  publication.  All  sugges¬ 
tions  will  be  considered  in  revising  or 
amending  these  regulations.  Untfl  such 
time  as  further  changes  are  made,  how¬ 
ever,  the  amended  regulations  shall 
remain  in  effect,  thus  permitting  the 
public  business  to  proceed  more  expedi¬ 
tiously. 

Consideration  has  been  given  as  to 
whether  matters  set  forth  in  these  regu- 
laticms  constitute  a  major  proposal  with 
an  inflationary  impact  within  the  mean¬ 
ing  of  OMB  Circular  No.  A-107  and  the  ^ 
interpretative  guidelines  issued  by  the' 
Department  of  CcHnmerce.  It  has  been 
determined  that  these  regulations  do  not 
constitute  action  requiring  an  inflation¬ 
ary  impact  statement. 

In  co'isideration  of  the  foregoing,  13 
CFR  Chiqjter  m  is  hereby  amended. 

1.  Paragraph  (a)  of  §  303.4  is  amended 
by  designating  it  as  paragraidi  (aXl) 
and  by  adding  a  new  paragraph  (a)  (2) 
as  fidlows: 

§  303.4  District  organization. 

(a)(1)  •  •  • 

(2)  Each  development  (urganization 
which  was  the  recipient  at  an  EDA 


grant-ln-ald  tor  administrative  expense 
purposes  on  or  before  October  1.  1978, 
and  each  economic  development  district 
designated  as  of  that  date,  shall  com¬ 
ply  with  the  revised  representatimi  re¬ 
quirement  st^ulated  in  paiagnqjh  (c) 
(3)  of  this  section  no  later  tium  Janu¬ 
ary  1,  1978. 

2.  Paragraph  (c)  S  303.4  is  amended 
by  redesignating  paragraph  (c)(4)  as 
paragraph  (c)  (3)  and  by  adding  the  fol¬ 
lowing  new  paragrai^  (c)  (3)  as  fcdlows: 

*  •  •  •  * 

(c)  •  •  • 

(3)  One-third,  or  the  nearest  whc^ 
number  less  than  one-third,  oi  the  mem¬ 
bers  of  the  governing  board  at  the  dis¬ 
trict  organizatiim  shall  be  private  citi¬ 
zens  who  are  neither  elected  officials  of, 
nor  onployees  of.  a  general  purpose  unit 
of  local  government. 

•  •  •  *  • 

(Sec.  701,  Pub.  L.  89-138.  79  Stat.  670>  <42 
UB.C.  3121);  Department  ot  Commerce 
Organization  Order  10-4,  40  FR  55702.) 

Note. — It  la  hereby  certified  tbat  the  eco¬ 
nomic  and  Infiatlonary  Impacts  of  this  regu¬ 
lation  bare  been  carefully  evaluated  tn  ac- 
cmUanee  with  OMB  Circular  No.  A-107. 

Effective  date:  This'  amendment  be¬ 
comes  effective  on  October  19,  1976. 

Dated:  October  8,  1976. 

J.  W.  Eden. 

Assistant  Secretary 
for  Economic  Development. 

[FR  Doc.76-30690  FUed  10-18-76:8:45  am] 


PART  309— GENERAL  REQUIREMENTS 
FOR  FINANCIAL  ASSISTANCE 

Amendment  to  Grant  and  Loan  Program 
Regulations 

Pursuant  to  the  authority  vested  in  it 
by  section  701  of  the  Public  Works  and 
Economic  Developmoit  Act  of  1965.  as 
amended  (hereafter  referred  to  as  the 
Act),  the  Economic  Development  Ad- 
minlstration  (EDA)  hereby  amends  13 
cm  Part  309  for  the  purpose  of  revising 
its  policy  with  regard  to  project  modifi¬ 
cations. 

Section  309.26(c)(1)  is  amended  to 
allow,  under  certain  circumstances,  a 
type  ot  modification  adiich  previously 
was  not  permitted.  As  revised,  §  309.26 
(c)  (1)  would  permit  changes  in  the 
economic  or  (xxnmunity  development 
purpose  of  a  project  where  the  Assistant 
Secretary  makes  a  determination  that 
such  a  change  substantially  furthers  the 
economic  and  community  development 
objectives  of  the  project.  This  amend¬ 
ment  provides  the  project  modification 
regulation  with  a  needed  degree  of 
flexibility. 

In  that  the  matter  contained  herein 
relates  to  the  EIDA  grant  imd  locm  pro¬ 
gram,  the  relevant  provisions  of  the  Ad¬ 
ministrative  Procedure  Act  (5  U.S.C.  553) 
requiring  notice  oi  the  proposed  rule- 
making,  opportunity  for  public  participa¬ 
tion,  and  delay  in  effective  date  are  in¬ 
applicable. 

In  accordance  with  the  spirit  of  the 
public  policy  set  forth  in  5  UB.C.  553, 
interested  persons  may  submit  written 
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comments  or  suggestions  regarding  this 
amendment  to  the  Assistant  Secretary 
for  Economic  Development.  US.  Depart* 
ment  of  Commerce.  Room  7800B.  Wash¬ 
ington,  D.C.  20230  on  or  before  Novem¬ 
ber  18.  1976.  Until  such  time  as  further 
changes  are  made,  however,  this  amend¬ 
ment  shall  remain  In  effect,  thus  per¬ 
mitting  the  public  business  to  proceed 
more  expeditiously. 

Consideration  has  been  given  as  to 
whether  the  matter  set  forth  In  this* 
regulation  constitutes  a  major  proposal 
with  an  inflationary  Impact  within  the 
meaning  of  OMB  Circular  No.  A-107  and 
the  interpretative  guidelines  Issued  by 
the  Department  of  Commerce.  It  has 
been  determined  that  this  regulation  does 
not  constitute  action  requiring  an  infla¬ 
tionary  impact  statement. 

In  consideration  of  the  foregoing,  13 
CPR  Part  309  Is  hereby  amended  by  re¬ 
vising  S  309.26(c)  (1)  to  read  as  follows: 

§  309.26  Project  modification. 

(c)  •  •  • 

(1)  Changes  In  the  economic  or  com¬ 
munity  development  piuixise  of  the  proj¬ 
ect  unless  the  Assistant  Secretary  deter¬ 
mines  that  under  the  circumstances 
existing  in  regard  to  the  particular  proj¬ 
ect  such  changes  would  substantially 
further  the  economic  and  community  de¬ 
velopment  objectives  of  the  project; 

AuTHoarrY;  Sec.  701.  Pub.  L.  89-136,  79 
Stat.  570  (42  n.S.C.  3121  et  seq.).  Department 
of  C^ommerce  Organization  Order  10-4,  40  FB 
56702. 

Effective  date:  This  amendment  be¬ 
comes  effective  on  October  19, 1976. 


It  is  hereby  certified  that  the  ec(»UHnlc 
and  Inflatkmary  Impacts  of  this  r^pila- 
tion  have  been  carefully  evaluated  In  ac¬ 
cordance  with  OMB  Circular  No.  A-107. 

Dated:  October  8. 1976. 

J.  W.  Eden, 
Assistant  Secretary  for 
Economic  DevetopmenL 
(FR  Doo.76-30550  FUed  10-lS-76;8:46  am) 

Title  24 — Housing  and  Urban 
Development 

CHAPTER  X-^DERAL  INSURANCE  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B — NATIONAL  FLOOD 
INSURANCE  PROGRAM 

(Docket  No.  FI-2391] 

PART  1914 — COMMUNITIE-S  ELIGIBLE 
FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

The  purpose  of  this  notice  Is  to  list 
those  communities  wherein  the  sale  of 
flood  Insurance  is  authorized  under  the 
National  Flood  Insurance  Program  (42 
UB.C.  4001-4128) . 

Insurance  policies  can  be  obtained 
from  any  licensed  property  insurance 
agent  or  broker  serving  the  eligible  com¬ 
munity,  or  from  the  National  Flood  In¬ 
surers  Association  servicing  company  for 
the  state  (addresses  are  published  at 
§  1912.5,  24  CFR  Part  1912). 

TTie  Flood  Disaster  Protection  Act  of 
1973  (Public  li.  93-234)  requires  the  pvu*- 
chase  of  flood  Insmance  as  a  condition 
of  receiving  any  form  of  Federal  or  fed¬ 
erally  related  financial  assistance  for 


acquisition  or  construction  purposes  In 
a  flood  plain  area  having  special  haz¬ 
ards  within  any  community  identified 
for  at  least  one  year  by  the  Becretaiy  of 
Housing  and  Urban  Development.  The 
requirement  applies  to  all  Identified 
special  flood  hazard  areas  within  the 
United  States,  and  no  such  financial  as¬ 
sistance  can  legally  be  provided  for 
acquisition  or  construction  except  as  au¬ 
thorized  by  Section  202(b)  of  the  Act, 
as  amended,  unless  the  community  has 
entered  the  program.  Accordingly,  for 
communities  listed  imder  this  Part  no 
such  restriction  exists,  although  Insur¬ 
ance.  If  required,  must  be  purchased. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interests.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  uimecessary. 

Section  1914.6  oi  Part  1914  of  Sub¬ 
chapter  B  of  Chapter  X  of  Title  24  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  in  alphabetical 
sequence  new  entries  to  the  table.  In 
each  entry,  a  complete  chronology  of 
effective  dates  appears  for  each  listed 
community.  The  date  that  appears  In  the 
fourth  coliunn  of  the  table  is  provided  in 
order  to  designate  the  effective  date  of 
the  authorization  of  the  sale  of  flood  in¬ 
surance  in  the  area  under  the  emergency 
or  the  regular  flood  Insurance  program. 
These  dates  serve  notice  only  for  the 
purposes  of  granting  relief,  and  not  for 
the  application  of  sanctions,  within  the 
meaning  of  5  U.S.C.  551.  The  entry  reads 
as  follows: 

§  1914.6  List  of  eligible  c<Hnniunitie8. 


State 

County 

Location 

Effective  date  of  authorisation  of  sale  of  flood 
insurance  for  area 

Hazard  area 
identified 

Community 

No. 

• 

m 

• 

WesUord,  town  of _ 

• 

•  • 

_ Oct.  12, efnergenoy . . . . 

Oct.  25,1974 

• 

a61282A 

. . do _ _ - _ _ 

lune  11, 1976 
Sept.  26, 1975 

450177 

• 

• 

• 

Parte,  cUy  of......  — — 

• 

•  9 

— —  Oct.  12, 1975,  emergency . 

Sept.  19, 1976 

• 

150183 

260585 

VeMa  VillaKe,ctty  of  . 

A 

Ang.  6, 1976 

290643 

itA 

Ian.  17, 1976 

330238 

Oirard,  township  of _ 

Apr.  4, 1975 

422381 

r»o,  ,  . , 

Indian  Lake,  borough  of.. 

422513 

Pasadena,  city  of..  _ 

..  Inly  2, 1971,  emergency;  May  26, 1970,  regular _ 

May  24,1976 

480307C 

• 

• 

• 

.  AlbertviDe,  city  «rf _ _ 

• 

•  • 

Nov.  7,1975 

• 

010344 

Vnrk 

.  lone  28,1974 

230164 

nn 

.  May  31,1974 

230011A 

Iniie  18,1976 
.  Apr.  11, 1976 

260516 

.  Barnard,  city  of. . . ... 

.  Inly  11. 1975 

290768 

.  Ang.  8, 1975 

390702 

.  Inly  25, 1976 

390625 

Pennsylvania . . 

1  Clarion _ _ 

.  Hawthorn,  borough  . . 

.  Deo.  27, 1974 

421603 

• 

9 

• 

• 

_ Oct.  14, 1976,  emergency.. 

• 

.  Mar.  15,1974 

9 

3301Q5 

390459A 

.  ...  Tishomingo,  city  of  .. -  . 

. . Ian.  16, 1974 

400077A 

9 

• 

• 

• 

• 

^  May  7, 1976 

• 

Iowa  .  _ Appanoose _ Mystic,  city  of _ ...  J _ Oct.  IS,  1975,  emetgenoy.. Not.  1,1974  19001QA 

Ian.  30^1975 


aecesvA. 

— 

390468 

• 

• 

• 

• 

• 

• 

• 

Weld 

_  _  Oct.  18, 1976,  ■n«!*g«mcy.- 

_  BepL  26,1975 

080244 

ITmtHoII 

Vninoorporated  areas.  _ 

_  Dm  ZltlSU 

68007 
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(Katlonal  Flood  Iiminknoo  Act  «t  19C8  (title  xm  of  the  Rotwlng  and  Urban  DevMopment  Act  of  1908);  effective  Jan.  38.  1909  (38  ¥R  17804. 
Nov.  38.  1908) .  as  amended.  43  U3.C.  4001-4138;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator  (84  WBL 
2080,  Feb.  37. 1909)  as  amended  89  FR  3787.  Jan.  84. 1974.) 


lasued:  October  8,  1976. 


Howsso  R  Cuuac. 

Acting  Federal  Insurance  Administrator. 

(FB  Doe.70-30449  Ftted  10-18-78;8:48  am) 


Title  29 — Labor 

SubtHteA — Office  of  the  Secretaiy  of 
Labor 

PART  97 — SPECIAL  FEDERAL  PROGRAMS 

AND  RESPONSIBILITIES  UNDER  THE 

COMPREHENSIVE  EMPLOYMENT  AND 

TRAINING  ACT 

Migrant  and  Other  Seasonally  Employed 
Farmworker  Programs 

On  Tuesday.  August  24,  1976.  the  De¬ 
partment  of  Labor  puUished  in  the  Pm- 
XRAL  Rsgistbb  (41  FR  35723)  a  proposed 
amendment  of  the  regulations  under  the 
Comprehensive  Employment  and  Train¬ 
ing  Act  for  title  m.  section  303.  The  De¬ 
partment  invited  interested  persons  to 
submit  comments  on  the  proposed 
amendments  imtil  September  8.  1976. 

Only  one  comment  was  received  and 
that  contained  no  objection  to  the  sub¬ 
stance  of  the  propos^  amendment. 

The  purpose  of  this  Issuance  is  to 
amend  Part  97.  8ulH>Art  C.  S  97.215.  The 
amendment  will  become  effective  No¬ 
vember  15. 1976. 

The  revised  amendment  is  set  forth 
below: 

§  97.215  Review  of  funding  requests. 

•  •  •  •  • 

(b>  Section  of  potential  grantees.  (1) 
As  a  result  of  the  procedures  set  forth  in 
paragriqih  (a)  (ff  this  section,  of  con¬ 
sideration  of  the  potential  effectiveness 
and  efiSciency  of  t^  proposed  programs, 
and  of  comments  received  pursuant  to 
i  97.214(c),  the  Secretary  shall  d«ig- 
nate  potential  grantees  to  receive  a  grant 
under  section  303  for  program  operations 
on  a  designated  target  area.  The  con- 
sidarati(Hi  of  the  potential  effectiveness 
and  efficiency  of  the  proposed  programs 
Includes  but  is  not  limited  to  the  follow¬ 
ing:  (i)  cost  effectiveness,  and  (li)  serv¬ 
ice  delivery  consideration. 

(2>  The  Secretary  may  conditionally 
designate  organizations  as  potential 
grantees  pending  resolution  of  their  eli¬ 
gibility  status,  submission  of  additional 
documentation,  or  changes  in  the  pro¬ 
posed  program. 

(3)  The  Secretary  also  reserves  the 
light  to  defer  designation  of  any  organi¬ 
zation  which  has  submitted  a  Funding 
Request  for  a  State  or  area  (»■  to  invite 
the  submission  of  new  proposals.  Such 
designations  will  be  deferred  priding 
(i)  adequate  time  to  consider  perform¬ 
ance  of  current  CTTFA  section  303  ap¬ 
plicants.  or  (11)  tlmdy  and  satisfactory 
correction  of  deficiencies  by  applicants 


in  their  current  CETA  section  303  pro¬ 
grams. 

Signed  this  15th  day  of  October  1976, 
at  Washington.  D.C. 

Wn.LIAM  H.  Kolbero, 
Assistant  Secretary  for 
Employment  and  Training. 

[FR  Doc.76-30703  FUed  10-18-76:8:45  am] 

TfHe  41 — PubKc  (tontracts  and  Property 
Management 

CHAPTER  12B— DEPARTMENT  OF 
JUSTICE 

PART  128-1— INTRODUCTION 
Initial  Issue 

This  is  the  Initial  issue  of  the  Depart¬ 
ment  of  Justice  Property  Management 
Regulations  published  under  the  author¬ 
ity  of  the  Federal  Property  and  Admin¬ 
istrative  Services  Act  of  1949,  as  amended 
(40  URC.  486(c)),  and  iS  0.75(i)  and 
0.76(0)  of  Title  28.  Code  of  Federal  Reg¬ 
ulations.  This  portion  establishes  the  De¬ 
partment  of  Justice  Property  Manage¬ 
ment  Regulations  as  Chapter  128  of  the 
Federal  Property  Management  Regula- 
tkms  System  and  provides  for  the  dele¬ 
gation  ol  certain  authorities  within  the 
Department. 

Title  41  CFR  is  amended  by  adding  a 
new  Chapter  128  headed  as  set  f(»th 
above  and  a  new  Part  128-1  to  read  as 
follows: 

Subpart  128-Ll — Raguiatkm  Systana 

Sec. 

128-1.100  Scope  of  subpart. 

128-1.101  Justice  Property  BCaoagement 

Regulations. 

138-1.106  Autbonty  for  JPMB. 

128-1.163  Citation. 

Sobpart  128-lAO — Authorities  end  RespensIbllF 
ties  for  Porsonal  Property  Managein^ 

138-1.6001  Scope  of  sulqiart. 

138-1.5003  Deamtloas. 

138-1.6003-1  Acquire. 

138-1.5003-3  Department. 

138-1.5002-3  Head  of  the  Agmcy/Dq;>art- 
ment. 

138-1.5002-4  Bureau. 

128-1.5003-6  Personal  property. 
128-1.5002-6  Personal  property  managn 
ment. 

128-1.6002-7  Property  management  officer 
(FMO). 

128-1A002-8  Property  custodian  (PC). 
128-1.5002-8  Supply  support  system. 
128-1.5003  Primary  authority  ami  respon- 
sibiltty. 

138-1.5004  Basis  for  delegations  of  au¬ 
thority  and  assignment  oC 
req>onBibtttttcs. 


Sec. 

128-1.5005  Delegations  of  authrntty. 
128-1.6005-1  Primary  delegations. 
128-1.5005-2  Redelegatlons  of  authority. 
128-1.5006  General  responslMlitlea. 
128-1.5006-1  Head  of  bureau. 

128-1.5006-2  Proper^  management  officer. 
128-1.5006-3  Department  employees. 

AxrrHORrrr:  5  UB.C.  301.  40  UH.C.  486(c), 
41  CFR  101-1.108,  and  28  CFR  0.75(J). 

Subpart  128-1.1 — Regulation  System 
§  128—1.100  Scope  of  subpart. 

This  subpart  introduces  the  Depart¬ 
ment  of  Justice  Property  Management 
Regulations  (JPMR)  as  part  of  the  Fed¬ 
eral  Property  Management  Regulations 
System  (PPMR)  (41  cm  Part  101); 
states  its  rriationship  to  the  FPIdR;  and 
provides  instructions  for  the  issuance 
and  use  of  these  property  management 
policies  and  procedures  of  the  Depart¬ 
ment  of  Justice. 

§  12&-1.101  Justice  Pn^crty  Manage¬ 
ment  Regulations. 

The  JPMR,  established  in  this  subpart. 
Implement  and  supplement,  as  neces¬ 
sary,  the  PPMR  provisions  governing 
the  acquisition,  utilization,  management, 
and  disposal  of  real  and  personal  prop¬ 
erty.  The  JPMR  are  Issued  to  establish 
uniform  property  management  policies, 
regulations,  and.  as  necessary,  proce¬ 
dures  in  the  Department  of  Justice. 

§  128-1. 105  Authority  for  JPMR. 

The  Departm«it  of  Justice  Property 
Management  Regulations  are  prescribed 
by  the  Assistant  Attorney  General  for 
Administration  under  authority  of  5 
nJS.C.  301.  40  U.S.CL  486(c>.  41  CTPR 
101-1.108.  and  28  CFR  0.7!^(J>. 

§  128-1.152  aution. 

The  JPMR  will  be  cited  in  accordsmce 
with  the  Pkdebal  Rbcistzb  standards  ap- 
plicaUe  to  the  FPMR.  Ac^^ordingly,  when 
this  section  is  referred  to  formally  in  of¬ 
ficial  documents,  it  should  be  cited  as 
“41  CFR  128-1.152.’*  When  a  section  of 
the  JPMR  is  referred  to  Informally, 
however,  it  may  be  identified  simply  by 
“JPMR”  followed  by  the  complete  pam- 
grsqth  reference  number,  e^;.,  “JPMR 
128-1.152.” 

Subpart  128-1.50— nAuthorifies  and  Re- 
sponsibHities  for  Parsonai  Property 
Management 

§  120-1.5001  Scope  of  subpart. 

This  sulgxtrt  sets  forth  general  defi- 
nlticms  of  terms  used  throughout  the 
JPMR  and  states  responsibilities  and 
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authorities  within  the  Department  of 
Justice  as  they  pertain  to  personal  prop¬ 
erty  management  functicms. 

§  128—1.5002  Definitions. 

§  128—1.5002—1  Acquire. 

To  procure,  purchase,  or  obtain  in  any 
manner,  except  by  lease,  including  trans¬ 
fer,  donation  or  forfeiture,  manufac¬ 
ture,  or  production  at  Government- 
owned  plants  or  facilities. 

§  128-1.5002-2  Department. 

The  Department  of  Justice.  Including 
all  its  Bureaus  and  their  respective  field 
operations  in  all  locations. 

§  128—1.5002—3  Head  of  the  Agency/ 
Department. 

The  Attorney  General  of  the  United 
States. 

§  128—1.5002—4  Bureau. 

The  Federal  Bureau  of  Investigation; 
the  Law  Enforcement  Assistance  Ad¬ 
ministration;  the  Immigration  and 
Naturalization  Service:  the  Drug  En¬ 
forcement  Administration;  the  Bureau 
of  Prisons:  the  Federal  Prison  Industries, 
Incorporated;  and  the  Operations  Sup¬ 
port  Staff  (OSS)  of  the  Office  of  Man¬ 
agement  and  Finance.  The  OSS  has  au¬ 
thority  and  is  responsible  for  all  personal 
property  management  fimctions  for  the 
Offices,  Boards,  and  Divisions  of  the  De¬ 
partment.  the  United  States  Maiahals 
Service,  and  the  United  States  Parole 
Commi^ion. 

§  128-1.5002—5  Personal  property. 

Property  of  any  kind  or  interest  there¬ 
in.  except  real  and  related  property  (as 
defined  In  PPMR  41  CFR  101-43.104-15). 
records  of  the  Federal  Government,  and 
naval  vessels,  cruisers,  aircraft-carriers, 
destroyers,  and  submarines  (FPMR  41 
CFR  101-43.104-13).  For  management 
and  accounting  control,  personal  prop¬ 
erty  is  categorized  as  follows: 

(a)  “Expendable  personal  property”  is 
that  which,  by  its  nature  or  function,  is 
consumed  Ih  use;  is  used  as  repair  parts 
or  components  of  an  end  product  con¬ 
sidered  nonexpendable;  or  has  an  ex¬ 
pected  service  life  of  less  than  one  year. 

(b)  “Non-expendable  personal  prop¬ 
erty”  is  that  which  is  complete  within 
itself,  does  not  lose  its  identity  or  be¬ 
come  a  component  part  of  another  arti¬ 
cle  when  put  into  use,  and  is  of  a  durable 
nature  with  an  expected  service  life  one 
or  more  years. 

(c)  “Controlled  personal  property”  is 
that  personal  property  for  which  good 
management  practice  dictates  that  it 
woiild  be  in  the  interest  of  the  Govern¬ 
ment  to  assign  and  record  accountabil¬ 
ity  to  assure  the  proper  use,  maintenance, 
protection  sind  disposal  of  property  for 
which  the  Government  is  responsible. 
Includes,  but  is  not  restricted  to  property 
which: 

(1)  Is  leased  by.  in  the  custody  of,  or 
is  loaned  to  or  from  the  Department 

(2)  Due  to  Inherent  attractiveness 
and/or  portability  is  subject  to  a  high 
probability  of  theft  or  mlsvise. 

(3)  Is  warranteed,  requires  knowledge 
of  age  and/or  previous  repair  data  when 


determining  whether  repair  or  replace¬ 
ment  is  aiH>r(H)rtate. 

§  128—1.5002—6  Personal  ^«perty  man¬ 
agement. 

A  system  for  controlling  the  acquisi¬ 
tion.  receipt  storage  issue,  utilization, 
maintenance,  protection,  accoimtabillty. 
and  disposal  of  personal  property  to  best 
satisfy  the  program  needs  of  the  Depart¬ 
ment 

§  128-1.5002—7  Property  management 
officer  (PMO). 

An  individual  responsible  for  the  over¬ 
all  administration,  coordination,  and 
control  of  the  personal  property  manage¬ 
ment  program  of  a  bureau.  The  designa¬ 
tion  as  PMO  may  or  may  not  correspond 
to  the  individual’s  official  job  title. 

§  128—1.5002—8  Property  custodian 
(PC). 

An  individual  responsible  for  the  im¬ 
mediate  physical  custody  of  all  personal 
property  imder  his  control  and  for  pro¬ 
viding  docum^itatlon  sis  required  on  sdl 
surtlons  affecting  the  personsd  property 
within  his  jurisdiction.  The  designation 
as  PC  may  or  may  not  correspond  to  the 
indlvldusd’s  official  job  title. 

§  128-1.5002—9  Supply  support  system. 

The  sum  of  all  actions  taken  in  pro¬ 
viding  bulldiiigs,  equipment,  supplies,  smd 
services  to' support  program  aresis. 

§  128—1.5003  Primary  authority  and 
responsibility. 

(a)  The  Attorney  Genersil  of  the 
United  States  has  the  primary  authority 
and  responsibility  for  providing  direction, 
leadership,  and  general  supervision  in  the 
development  and  administration  of  an 
effective  and  efficient  supply  support  sys¬ 
tem  for  the  Department,  to  include: 

(1)  The  establishment  of  Department¬ 
wide  policies,  directions,  regulations,  and 
procedures  satisfying  the  requirements 
of  law.  regulations,  and  soimd  manage¬ 
ment  practice;  and 

(2)  *rhe  review,  evaluation,  and  im¬ 
provement  of  personal  property  manage¬ 
ment  programs,  functions,  operations, 
and  procedures  throughout  the  Depart¬ 
ment. 

(b)  Pursuant  to  28  CFR  0.75  and  sub¬ 
ject  to  the  general  supervision  of  the  At¬ 
torney  General  and  the  direction  of  the 
Deputy  Attorney  General,  the  functions 
described  above  are  assigned  to  the  As¬ 
sistant  Attorney  General  for  Administra¬ 
tion  as  delegations  of  authority. 

§  128—1.5004  Basis  for  delegations  of 
authority  and  assignment  of  respon¬ 
sibilities. 

Certain  personal  property  management 
fimctions  can  be  performed  by  an  indi¬ 
vidual  only  under  a  specific  grant  of  au¬ 
thority  to  that  individual.  Other  func¬ 
tions  may  be  performed  simply  on  the 
basis  of  general  instructions  or  directions 
or  by  virtue  of  an  individual  occupying 
the  position  to  which  the  resp>onsibility 
for  the  function  is  assigned.  In  either 
situation,  to  eliminate  excessive  delay 
and  to  reduce  unnecessary  involvement 
of  multiple  management  levels,  it  is  con¬ 
sidered  generally  desirable  to  place  au¬ 


thority  and  responsibility  for  and  to  ex¬ 
ercise  pr(verty  management  actions  at 
the  lowest  organizational  unit  practical. 
Accordingly,  specific  redelegations  of  the 
authority  vested  in  the  Assistant  Attor¬ 
ney  General  for  Administration  are  made 
to  the  heads  of  bureaus  fca:  the  personal 
properly  management  functions  listed  in 
§  128-1.5005  below.  The  authority  to  pre¬ 
scribe  and  issue  Department-wide  poli¬ 
cies,  regulations,  and  procedures  for  per¬ 
sonal  property  management  is  not  redele¬ 
gated  and  remains  solely  within  the 
jurisdiction  of  the  Assistant  Attorney 
General  for  Administration. 

§  128-1.5005  Delegations  of  authority. 

§  128—1.5005—1  Primary  delegations. 

The  following  authorities  are  redele¬ 
gated  to  the  heads  of  bureaus  for  use 
within  their  respective  jurisdictions  and 
shall  be  exercised  in  accordance  with  the 
policies  and  procedures  established  by  the 
Assistant  Attmmey  General  for  Adminis¬ 
tration. 

(a)  Designating  the  PMO,  for  the 
bureau,  within  the  following  limitations: 

(1)  Only  one  PMO  is  to  be  designated 
for  the  bureau,  at  the  bureau  leveL 
Neither  the  title  designation  nor  the  re¬ 
sponsibilities  of  the  PMO' are  to  be  dele¬ 
gated  below  that  level. 

(2)  One  or  more  PC’s  also  may  be 
designated  for  the  bureau,  depending 
upon  the  size  and  ctanplexlty  of  the  or¬ 
ganizational  structure.  Each  PC  is  re¬ 
sponsible  solely  for  that  property  within 
his  respective  jiudsdlction.  The  number 
and  distribution  of  PC’s  designated  is 
entirely  at  the  option  of  the  head  of  the 
bureau. 

(3)  There  is  no  restriction  on  designat¬ 
ing  a  single  individual  as  PMO  and  PC 
providing  that  the  functions  and  respon¬ 
sibilities  are  c(xnpatible  and  are  within 
the  capabilities  of  a  single  person. 

(b)  Authorizing  exceptions  to  the 
FPMR  use  and  replacement  standards 
for  office  machines,  furniture,  furnish¬ 
ings  and  typewriters  specified  in  S9  101- 
25.3  and  101-25.4. 

(c)  Authorizing  exceptions  to  FPMR 
replacement  standards  for  materials 
handling  equipment  specified  in  9  101- 
25.304. 

(d)  Authorizing  the  procurement  of 
passenger  motor  vehicles  with  additional 
systems  or  equipment  or  the  procure¬ 
ment  of  additional  systems  or  equipment 
for  passenger  motor  vehicles  already 
own^  or  operated  by  the  Government, 
in  conformance  with  Federal  Standards 
No.  122  and  9  101-25.304. 

(e)  Authorizing  the  retention  for  of¬ 
ficial  use  by  the  bureau  of  abandoned  or 
other  unclaimed  personal  property  and 
of  personal  properly  which  is  voluntarily 
abandoned  or  forfeited  other  than  by 
court  decree. 

(f)  Determining  when  personal  prop¬ 
erty  becomes  excess  and  reporting  the 
excess  property  to  the  General  Services 
Administration  (GSA). 

(g)  Assigning  or  transferring  excess 
personal  property  within  the  bureau  to 
other  bureaus  of  the  Department,  other 
Federal  agencies,  the  Legislative  Branch 
to  the  Judicial  Branch,  to  wholly-owned 
or  mixed-ownership  Government  corpo- 
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rations,  to  cost-reimbursable  type  con¬ 
tractors,  or  to  authorized  grantees. 

(h)  Transferring  property  forfeited  to 
the  Government  to  other  authorized  re¬ 
cipients  or  requesting  judicial  transfer  of 
such  property  from  others  to  the  bureau. 

(i)  Determining  fair  market  value  of 
abandoned  and  other  unclaimed  prop¬ 
erty  retained  for  official  use  by  the  bu¬ 
reau,  for  deposit  to  a  special  fund  for 
reimbursement  of  owners. 

(j)  Approving  claims  and  reimburs¬ 
ing,  less  direct  costs,  former  owners  of 
abandoned  or  other  unclaimed  personal 
property  which  has  been  sold  or  retained 
for  official  use. 

(k)  Recommending  non-Federal 
grantee  excess  property  screeners  to  GSA 
as  required  in  FPMR  101-43.320 (h). 

(l)  When  authorized  by  statutory  au¬ 
thority,  vesting  title  to  Government-fur¬ 
nished  personal  property  in  contractors 
or  grantees. 

(m)  Acquiring  excess  personal  prop¬ 
erty  from  other  bureaus  and  from  other 
Federal  agencies. 

§  128—1.5005—2  Redelegations  of  au¬ 
thority. 

(a)  The  authorities  delegated  by  the 
Assistant  Attorney  General  for  Admin¬ 
istration  to  heads  of  bureaus  may.  In 
turn,  be  redelegated  as  necessary  to  en¬ 
able  personal  property  management 
functions  to  be  performed  at  the  organ¬ 
izational  level  best  equipped  to  handle 
such  functions,  unless  otherwise  pro¬ 
hibited  by  this  regulation. 

(b)  Such  redelegations  can  be  made 
without  the  specific  approval  of  the  As¬ 
sistant  Attorney  General  for  Administra¬ 
tion  to  deputies,  principal  administrative 
officers,  heads  of  field  offices  and  installa¬ 
tions  and  their  respective  deputies.  Such 
redelegations  shall  not  conflict  with  the 
duties  or  responsibilities  assigned  to  the 
PMO,  or  PC  imder  the  JPMR. 

(c)  Existing  delegations  of  authority 
by  the  Assistant  Attorney  General  for 
Administration  in  matters  of  personal 
property  management  which  are  not 
covered  in  this  section  shall  continue  in 
effect  until  modified  or  revoked. 

(d)  Redelegations  of  authorities  made 
in  accordance  with  this  section  shall  be 
in  writing  and  shall  be  made  available 
for  audits,  surveys,  or  as  otherwise  ap¬ 
propriate. 

§  128—1.5006  General  responsibilities. 

§  128—1.5006—1  Head  of  bureau. 

The  head  of  a  bureau  is  responsible  for 
establishing  and  administering  a  prop¬ 
erty  management  program  within  his 
respective  operation  which  will  provide 
for: 

(a)  The  planning  and  scheduling  of 
property  requirements  to  assure  that 
supplies,  equipment,  and  space  are 
readily  available  to  satisfy  program  needs 
while  minimizing  operating  costs  and  in¬ 
ventory  levels. 

(b)  The  creation  and  maintenance  of 
complete,  accurate  Inventory  control 
and  accoimtability  record  systems. 

(c)  The  maxlmiun  utilization  of  avail¬ 
able  property  for  official  purposes. 


(d)  nie  proper  care  and  securing  of 
property,  to  Include  storage,  handling, 
preservation,  and  preventative  mainte¬ 
nance. 

(e)  The  Identification  of  property  ex¬ 
cess  to  the  needs  of  the  bureau  which 
must  be  made  available  to  other  Depart¬ 
mental  activities  and  reported  to  GSA 
for  transfer,  donation,  or  disposal,  as  ap¬ 
propriate,  under  the  provisions  of  the 
FPMR  and  JPMR. 

(f)  The  submission  of  required  prop¬ 
erty  management  reports. 

(g)  The  conducting  of  periodic  man¬ 
agement  reviews  within  the  activity  to 
assme  compliance  with  prescribed  poli¬ 
cies,  regulations,  and  procedures  and  to 
determine  additional  guidance  or  train¬ 
ing  needs. 

(h)  Advising  all  bureau  employees  of 
their  responsibilities  for  Government 
property. 

(i)  Supporting  general  ledger  control 
accoimts  for  personal  property  by  estab¬ 
lishing  subsidiary  accounts  and  records 
as  prescribed  by  the  bmeau  In  accord¬ 
ance  with  the  provisions  of  DOJ  Order 
2110.1,  Paragraph  4(b)  (c). 

§  128—1.5006—2  Property  management 
officer  (PMO). 

The  property  management  officer  of  a 
bm'eau  is  responsible  for  coordinating 
and  conducting  the  activities  of  the  per¬ 
sonal  property  management  program  and 
for  performing  the  following  functions: 

(a)  Providing  the  required  leadership, 
guidance,  and  operating  procedures  for 
personal  property  management  fimc- 
tions. 

(b)  Ensuring  general  ledger  control 
accounts  for  personal  property  are  sup¬ 
ported  by  property  records  in  accordance 
with  DOJ  Order  2110.1,  Paragraph 
6.103b(4). 

(c)  Ensuring  bureau  compliance  with 
the  personal  property  management  re¬ 
quirements  of  the  FPMR  and  JPMR. 

(d)  Designating  items  of  controlled 
personal  property  within  the  bureau. 

(e)  Ensuring  records  of  controlled  per¬ 
sonal  property  are  created  and  main¬ 
tained  by  personnel  other  than  property 
custodians. 

§  128—1.5006—3  Department  employees. 

Each  employee  of  the  Department  who 
has  use  of,  supervises  the  use  of,  or  has 
control  over  Government  property  is 
responsible  for  that  property.  This  re¬ 
sponsibility  may  take  either  or  both  of 
the  following  forms: 

(a)  Supervisory  responsibility,  in 
which  an  officer-in-charge,  and  adminis¬ 
trative  officer,  or  a  supervisor  is  obligated 
to  establish  and  enforce  necessary  ad¬ 
ministrative  and  security  measures  to 
ensure  proper  preservation  and  use  of  all 
Government  property  under  his  juris¬ 
diction. 

(b)  Personal  responsibility,  in  which 
each  employee  of  the  Department  is  ob¬ 
ligated  to  properly  care  for,  handle,  use, 
and  protect  Government  property  issued 
to  or  assigned  for  the  employee’s  use  at 
or  away  from  the  office  or  station. 


Effective  date:  This  regulation  is  effec¬ 
tive  November  1, 1976. 

Dated:  Septemb^  23,  1976. 

Glen  E.  Pommerening, 

Assistant  Attorney 
General  for  Administration. 
[FR  Doc.76-29206  Filed  10-18-76:8:46  am] 


Title  49 — ^Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 

[SlxtU  Rev.  S.O.  No.  1234] 

PART  1033 — CAR  SERVICE 
Distribution  of  Freight  Cars 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
14th  day  of  October  1976. 

It  appearing,  that  there  is  an  acute 
shortage  of  freight  cars  for  transporting 
shipments  of  fertilizer,  phosphate  (dried 
or  ground,  treated  or  untreated),  fish 
meal,  graffi,  grain  products,  soybeans, 
soybean  products,  ‘  cottonseed  hulls, 
'peanut  hulls,  or  'soybean  hulls;  that 
certain  tariff  provisions  require  the  use  of 
cars  of  specified  cubic  or  weight  carrying 
capacities;  that  the  carriers  are  unable 
to  furnish  sufficient  such  cars  to  trans¬ 
port  shipments  of  such  weights;  that  cars 
of  lesser  capacity  are  available;  that  such 
cars  cannot  be  used  because  of  certain 
tariff  provisions;  that  there  is  immediate 
need  to  use  every  available  car  for  trans¬ 
portation  of  fertilizer  and  grain;  that 
the  inability  of  the  carriers  to  furnish 
sufficient  fertilizer  and  grain  cars  re¬ 
sults  in  great  economic  loss;  and  that 
present  regulations  and  practices  with 
respect  to  the  use,  supply,  control,  move¬ 
ment,  and  distribution  of  fertilizer  and 
grain  cars  are  ineffective.  It  is  the  opinion 
of  the  Commission  that  an  emergency 
exists  requiring  immediate  action  to 
promote  car  service  in  the  Interest  of  the 
public  and  the  commerce  of  the  people. 
Accordingly,  the  Commission  finds  that 
notice  and  public  procedure  are  imprac¬ 
ticable  and  contrary  to  the  public  inter¬ 
est,  and  that  good  cause  exists  for  mak¬ 
ing  this  order  effective  upon  less  than 
thirty  days’  notice. 

It  is  ordered.  That: 

§  1033.1234  Sixth  revised  service  order 
No.  1234. 

(a)  Distribution  of  freight  cars.  Sub¬ 
ject  to  the  concurrence  of  the  shipper, 
carriers  may  substitute  a  sufficient  num¬ 
ber  of  smaller  cars  for  larger  cars  ordered 
to  transport  shipments  of  fertilizer,  phos¬ 
phate  (dried  or  ground,  treated  or  un¬ 
treated)  ,  fish  meal,  grain,  grain  products, 
soybeans,  soybean  products,  '  cottonseed 
hulls, '  peanut  hulls  or '  soybean  hulls  re¬ 
gardless  of  tariff  requirements  specifying 
minftnum  cubic  or  weight  carrying 
capacity.  (See  paragraph  (b)  and  (c)  of 
this  section.) 


1  Cottonseed  hulls,  peanut  hulls  and  soy¬ 
bean  hulls  added. 
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<b)  Exception.  This  order  shall  not 
aprply  to  sUiHnents  sirisject  to  tariff  pro¬ 
visions  requiring  the  use  of  twenty-five 
or  more  cars  per  shipment. 

(c)  Exception.  This  order  shall  not 
apply  to  shlpmoits  subject  to  tariff  pro¬ 
visions  which  require  that  cars  be  fur¬ 
nished  by  the  shipper. 

(d)  Rates  and  minimum  weights  ap¬ 
plicable.  The  rates  to  be  applied  and  the 
minlmiun  weights  applic^le  to  ship¬ 
ments  for  which  cars  smaller  than  those 
ordered  have  been  furnished  and  loaded 
as  authorized  by  Section  (a)  of  this  order 
shall  be  the  rates  and  minimiun  weights 
applicable  to  the  larger  cars  ordered. 

(e)  Billing  to  be  Endorsed.  The  car¬ 
rier  substituting  smaller  cars  for  larger 
cars  as  authorized  by  paragraph  (a)  of 
this  section  shall  place  the  following  en¬ 
dorsement  on  the  bill  of  lading  and  on 
the  waybills  authorizing  movement  of 
the  car: 

Car  of  ( _ )  cu.  ft.  and  of  ( _ )  lbs.  or 

greater  capaci^  onlered.  Smaller  cars  fur¬ 
nished  authority  Sixth  Revised  IOC  Service 
Order  No.  1234. 

(f)  Concurrence  of  shipper  required. 
Smaller  cars  shall  not  be  furnished  in 
lieu  of  cars  of  greater  capacity  without 
the  consent  of  the  shipper. 

(g)  Exceptions.  Exceptions  to  this 
order  may  be  authorized  to  railroads  by 
the  Railroad  Service  Board,  Washington, 
D.C.  20423.  Requests  for  such  exception 
must  be  submitted  in  writing,  or  con¬ 
firmed  in  writing,  and  must  clearly  state 
the  points  at  which  such  exceptions  are 
requested  and  the  reason  therefor. 

(h)  Rules  and  Regulations  Suspended. 
The  (H>eration  of  all  rules,  regulations,  or 
tariff  provisions  is  suspended  insofar  as 
they  conflict  with  the  provisions  of  this 
order. 

(i)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  inter¬ 
state,  and  fore^  commerce. 

(J)  Effective  date.  This  order  shall  be¬ 
come  effective  at  12:01  a.m.,  October  15, 
1076. 

(k)  Expiration  date.  This  order  shall 
expire  at  11:59  pm.,  November  30,  1976, 
unless  otherwise  modified,  changed,  ot 
suspended  by  order  of  this  Commission, 

(Secs.  1,  12,  15,  17(2).  24  Stat.  379,  383,  384^ 
as  amended;  (49  U.S.C.  1,  12,  15,  17(2)).  In¬ 
terprets  or  applies  secs.  1(10-17),  16(4),  and 
17(2),  40  Stat.  101,  as  amended,  54  Stat.  911; 
(49  U.S.C.  1(10-17),  16(4),  17(2)). 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail¬ 
roads,  Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv¬ 
ice  and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Une  Railroad  Associa¬ 
tion;  and  that  notice  of  this  order  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commisslcm  at  Washington,  D.C^ 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 


By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Lewis  R. 
Teeple,  and  Thmnas  J.  l^me. 

Robert  L.  Oswau), 
Secretary. 

[FR  Doc.76-30671  PU«d  10-18-76:8:45  am] 


[Rev.  S.  O.  No.  994-A] 

PART  1034 — ROUTING  OF  TRAFHC 

Rerouting  of  Traffic — ^Appointment  of 
Agents 

At  a  session  of  the  Interstate  Com¬ 
merce  Cmnmission,  Division  3,  held  in 
Washington,  D.C.,  on  the  7th  day  of 
October  1976. 

Upon  further  consideration  of  Revised 
Service  Order  No,  994  (35  FR  7017;  36 
FR  23726;  37  FR  28301;  38  FR  35002; 
39  FR  44011  and  40  FR  59744) .  and  good 
cause  appearing  therefor; 

It  is  ordered.  That:  §  1034.994  Revised 
Service  Order  No.  994-A  (Rerouting  of 
traffic — appointment  of  agents)  be,  and 
it  is  hereby,  vacated  and  set  aside. 

(Secs.  1,  12,  15,  17(2),  24  Stat.  379,  383,  384, 
as  amended;  (49  n.S.C.  1,  12,  15,  and  17(2). 
Interprets  or  applies  Secs.  1(10-17),  15(4), 
17(2),  40  Stat.  101,  as  amended,  54  Stat.  911; 
(49U.S.C.  1  (10-17).  16(4),  17(2))).) 

It  is  further  ordered.  That  this  order 
shall  become  effective  at  11:59  p.m. 
October  15,  1976;  that  copies  of  this  or¬ 
der  and  direction  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Diviskm,  as  agent  of  the  rail¬ 
roads  subscribing  to  the  car  service  and 
car  hire  agreement  imder  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given  to 
the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C.,  and 
by  filing  it  with  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Division  3,  Com¬ 
missioners  Brown,  MacFarland  and 
Clapp. 

Robert  L.  Oswald, 

Secretary. 

IPR  Doc.76-30670  Filed  10-18-76;8:45  am] 


Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  1— UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE  INTERIOR 

SUBCHAPTER  B— TAKING,  POSSESSION,  TRANS¬ 
PORTATION,  SALE.  PURCHASE,  BARTER,  EX¬ 
PORTATION,  AND  IMPORTATION  OF  WILDLIFE 

PART  17— ENDANGERED  AND 
THREATENED  WILDLIFE  AND  PLANTS 

Determination  of  26  Species  of  Primates 
as  Endangered  or  Threatened  Species 

The  Director,  United  States  Fish  and 
WUdlife  Service  (hereinafter,  the  Direc¬ 
tor  and  the  Service,  respectively) ,  hereby 
Issues  a  rulemaking  which  detemines  the 
following  12  species  of  primates  to  be 
Endangered  species  as  defined  by  the 
Endangered  Species  Act  of  1973  (16 


UJS.C.  1531-1548;  87  Stat.  884;  herein¬ 
after  the  Act) :  Cotton-top  marmoset, 
Saguinus  oedtpus  (including  S.  geoffroyi 
as  a  sidwpecles) ;  Pled  tamarin,  Saguinus 
bicolor;  Yellow-tailed  woolly  monkey, 
Lagothrix  fiacicauda;  Diana  monkey, 
Cercopithecus  diana  (including  C.  rolo- 
toay  and  C.  dryas  as  subspecies);  R^- 
eared  nose-spotted  monkey.  Cercopithe¬ 
cus  erythrotis;  Red -bellied  monkey,  Cer¬ 
copithecus  erythrogaster;  L’hoest’s 
monkey,  Cercopithecus  Ihoesti  (includ¬ 
ing  C.  preussi  as  a  subspecies) ;  White- 
collared  mangabey,  Cercocebus  torqua- 
tus  (including  C.  atys  and  C.  lunatus  as 
subspecies) ;  Black  colobus  monkey, 
Colobus  satanas;  Mandrill,  Papio  sphinx; 
Drill,  Papio  leucophaeus;  and  Francois’ 
leaf  monkey,  Presbytis  francoisi. 

The  Service  also  determines  that  the 
following  14  species  of  primates  are 
Threatened  species  as  defined  by  the  Act: 
Lesser  slow  loiis,  Nycticebus  pygmaeus; 
Philippine  tarsier,  Tarsius  syrichta; 
White-footed  tamarin,  Saguinus  leuco- 
pus;  Black  howler  monkey,  Alouatta 
pigra;  Gelada  Baboon,  Theroptthecus 
gelada;  Stumptall  macaque,  Macaca 
arctoides  (including  M.  thibetana  as  a 
subspecies) ;  Formosa  rock  macaque, 
Macaca  cyclopis;  Toque  macaque, 
Macaca  sinica;  Japanese  macaque, 
Macaca  fuscata;  Long-tailed  langur, 
Presbytis  potenzani;  Purple-faced  lan- 
giir,  Presbytis  senex;  Tonkin  snub-nosed 
monkey,  Rhinopithecus  avunculus; 
Pigmy  chimpanzee.  Pan  paniscus;  and 
Chimpanzee,  Pan  troglodytes. 

Background 

Recognizing  that  many  primate  species 
are  being  subject  to  the  increasing  pres¬ 
sures  of  habitat  disruption  and  utiliza¬ 
tion  in  biomedical  research  and  the  pet 
trade,  the  Sowlce  in  1973  contracted 
(through  its  Division  of  Cooperative  Re¬ 
search)  for  a  thorough  survey  of  the 
current  status  of  each  recognized  species. 
This  survey  hM  now  been  completed  in 
draft  form,  and  the  data  it  contains 
forms  the  basis  for  the  present  rule- 
making. 

In  the  Federal  Register  of  April  19, 
1976  (41  FR  16466-16469),  the  Service 
proposed  to  list  the  26  primates  as  men¬ 
tioned  above.  The  Service  also  proposed 
to  list  the  Squirrel  Monkey  (Saimiri 
sciureus)  as  a  Threatened  species.  So 
much  Information  on  the  Squirrel  Mon¬ 
key  was  received  in  response  to  the  pro¬ 
posal,  that  further  evaluation  will  be  re¬ 
quired  and  no  final  determination  on  this 
sr>ecies  is  being  Issued  at  this  time. 

Summary  of  Comments 

In  response  to  the  proposed  rulemak¬ 
ing  of  April  19,  1976,  225  persons  ex¬ 
pressed  general  approval,  two  opposed 
the  entire  proposal,  and  one  favored 
only  certain  sections.  Some  persons  com¬ 
mented  (mly  on  particular  species,  with 
a  breakdown  as  follows:  Cbdmpanzee — 
70  in  favor  of  listing,  2  oppos^;  Jap¬ 
anese  Macaque — 2  imposed;  Stiunptail 
Macaque — 1  opposed;  Cotton-top  Mar- 
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moset — 1  opposed;  Squirrel  Monkey — 2 
In  favor,  23  opposed. 

Comparatively  few  of  the  respondents 
provided  substantive  data  that  would 
warrant  consideration  of  a  change  in 
the  proposed  rulemaking.  In  Uie  case  of 
the  Squirrel  Monkey,  however,  exten¬ 
sive  data  were  recelv^  from  the  Com¬ 
mittee  on  Conservation  of  Nonhuman 
Primates  of  the  Institute  of  Laboratory 
Animal  Resomces,  Division  of  Biological 
Sciences — Assembly  of  Life  Sciences,  Na¬ 
tional  Research  Council.  The  Commit¬ 
tee  held  that  Uie  data  indicated  that 
the  species  did  not  qualify  for  listing 
pursuant  to  the  Act.  Information  indi¬ 
cating  that  the  Squirrel  Monkey  may  not 
be  threatened  also  was  received  from 
personnel  of  the  National  Science 
Foundation,  Department  of  Health, 
Education,  and  Welfare,  Naval  Aerospace 
Medical  Research  Laboratory,  Office  of 
the  Surgeon  General  of  the  Army,  Amer¬ 
ican  Psychological  Association,  Univer¬ 
sity  of  Southern  California’s  School  of 
Medicine,  Michigan  State  University’s 
Department  of  Zoology,  Harvard  Medical 
School,  and  several  other  organizations. 
All  of  this  information  will  have  to  be 
evaluated,  and  further  investigations 
made,  before  a  final  decision  on  listing 
the  Squirrel  Monkey. 

The  American  Association  of  Zoolog¬ 
ical  Parks  and  Aquariums,  and  several 
other  organizations  and  persons,  stated 
that  the  chief  causes  of  the  decline  in 
the  proposed  species  were  habitat  loss 
and  himting,  rather  than  importation  for 
zoological  exhibition,  and  that  the  pro¬ 
posal  might  actually  interfere  with  prop- 
agational  efforts,  while  not  alleviating 
the  real  problems.  In  this  regard,  how¬ 
ever,  it  should  be  emphasized  that  zoos 
or  other  institutions  may  obtain  permits 
to  import  Endangered  or  Threatened 
species  for  propagatlonal  purposes,  and 
may  obtain  permits  to  import  ’Threat¬ 
ened  species  for  zoological  exhibition 
alone. 

Several  parties  pointed  out  that  im¬ 
portation  of  primates  for  the  pet  trade, 
which  was  given  in  the  proposal  of 
April  19,  1976,  as  a  reascxi  for  the  de¬ 
cline  of  some  species,  had  been  banned 
by  the  Department  of  Health,  Education, 
and  Welfare.  The  regulations  to  this  ef¬ 
fect  were  published  in  the  Federal  Regis¬ 
ter  of  August  11,  1975  (40  FR  33659). 

In  accordance  with  section  4(b)  of 
the  Endangered  Species  Act  of  1973,  the 
Service  requested  the  State  Department 
to  notify  all  foreign  governments,  with 
which  the  United  States  maintains  dip¬ 
lomatic  relations,  of  the  proposal.  Seven 
official  responses  were  received.  Bolivia 
expressed  general  approval,  but  was  op¬ 
posed  to  listing  the  Squirrel  Monkey. 
Iran  expressed  concern  about  possible 
restrictions  on  captive  propagation. 
Japan  noted  that  there  was  divided  opin¬ 
ion  in  the  country  regarding  the  status 
of  the  Japanese  Macaque.  Mexico  and 
South  Africa  indicated  that  they  had  no 
comments  on  the  proposal.  New  Zealand 
and  the  Netherlands  expressed  general 
approval  of  the  UH.  concern  for  the  pro¬ 
tection  of  primates.  In  addition,  the 
Netherlands  pointed  out  certain  mis¬ 


takes  in  the  names  of  scune  of  the 
species  pn^posed.  These  errmrs  have  been 
correct^  herein. 

Description  of  the  Rulemaking 

Section  4(a)  of  the  Endangered  Species 
Act  of  1973  states  that  the  Secretary 
of  the  Interior  may  determine  a  spe¬ 
cies  to  be  an  Endangered  species,  or  a 
Threatened  species,  because  of  any  five 
factors.  These  factors  are:  (1)  The 
present  or  threatened  destruction,  modi¬ 
fication,  or  curtailment  of  its  habitat  or 
range;  (2)  overutilization  for  commer¬ 
cial,  sporting,  scientific,  or  educational 
puiTJOses;  (3)  disease  or  predation;  (4) 
the  inadequacy  of  existing  regulatory 
mechanisms;  (5)  other  natural  or  man¬ 
made  factors  affecting  its  continued 
existence.  The  primates  proposed  above 
for  listing  as  either  Ekidangered  or 
Threatened  species  relate  to  these  fac¬ 
tors  as  follows  (numbers  refer  to  factors 
above) : 

Cotton-top  marmoset.  (1)  This  species 
is  restricted  in  range,  being  found  only 
in  Panama  and  northern  Colombia.  Ex¬ 
tensive  deforestation  and  conversion  to 
cultivated  fields  or  pasture  is  threaten¬ 
ing  their  survival  in  both  Panama  and 
Colombia.  (2)  Cotton- top  marmosets 
were  imported  into  the  United  States 
for  trie  pet  trade  at  a  rate  of  over  2000 
per  year;  as  many  as  30,000-40,000  have 
been  exported  from  the  eastern  Colom¬ 
bian  population  alone  since  1960.  Be¬ 
tween  1968  and  1972,  13,749  cotton-tops 
were  imported  into  the  United  States.  (4) 
In  1971,  Colombian  export  permits 
showed  that  only  86  cotton-top  marmo¬ 
sets  were  legally  exported  from  that 
country,  yet  thousands  were  imported 
into  the  United  States;  U.S.  import  forms 
report  cotton-top  marmoset  imports 
originating  from  Brazil,  Peru  and  Para¬ 
guay  where  they  do  not  occur.  This  may 
indicate  possible  falsification  of  docu¬ 
ments. 

Pied  tamarin.  (1)  The  Pied  tamarin  is 
found  only  in  northern  Brazil  where  its 
range  is  now  fragmented,  reduced,  and 
precariously  small.  It  has  been  reported 
that  this  species  “has  a  miniscule  range 
in  the  midst  of  steady  human  pressure.” 
(4)  There  are  not  existing  regulatory 
mechanisms  for  the  protection  of  this 
species. 

Yellow-tailed  woolly  monkey.  (1)  This 
species  is  foimd  (mly  in  the  Andes  of 
northern  Peru.  Unitl  1974  only  five  spec¬ 
imens  were  known,  but  in  1974  an  expe¬ 
dition  collected  five  additional  animals 
proving  that  the  species  is  not  extinct. 
Authorities  report  that  in  its  very  re¬ 
stricted  range,  “considerable  habitat 
destruction  is  occurring.” 

Diana  monkey.  (1)  Diana  monkeys  are 
restricted  in  range  and  are  extremely  de¬ 
pendent  on  tall  trees  and  primary  for¬ 
est  for  survival.  In  most  parts  of  Africa, 
such  tall  trees  and  primary  forests  are 
being  cleared  for  agricultiural  purposes. 
Destruction  of  the  forest  in  the  Ivory 
Coast  poses  a  major  threat  to  the  survival 
of  the  species  there.  The  species  has 
been  extirpated  in  the  eastern  part  of 
Ghana  which  is  densely  popula^  and 
heavily  exploited  for  timber  and  agri¬ 


culture.  (4)  Diana  monkeys  are  hunted 
for  food  in  Liberia;  its  striking  coloration 
makes  it  more  likely  to  be  sought  for  zo¬ 
ological  display  than  more  dull  colored 
species.  A  total  of  46  individuals  were 
recorded  as  being  imported  into  the  U.S. 
between  1968  and  1970;  there  are  no  ex¬ 
isting  regulatory  mechanisms. 

Red-eared  nose- spotted  monkey.  (1) 
’This  monkey  has  a  discontinuous  and 
extremely  restricted  range  where  it  is 
rather  limited  to  moist  closed  forest  hab¬ 
itat.  Where  such  habitat  Is  destroyed 
and  replaced  by  agriculture  or  other  de¬ 
velopments,  it  cannot  survive.  This  type 
of  deforestation  is  occurring  at  a  high 
rate  in  Cameroon,  especially  in  the 
coastal  areas,  and  probably  also  in  Ni¬ 
geria.  (4)  This  species  is  hunted  for  meat 
in  Cameroon  and  also,  perhaps  exten¬ 
sively,  in  Nigeria.  They  are  occasionally 
caught  for  export  to  U-.S.  zoos;  there  are 
no  existing  regulatory  mechanisms. 

Red-bellied  monkey.  (1)  This  species 
has  an  extremely  restricted  range  in 
western  Nigeria  where  it  is  foimd  only 
in  moist  evergreen  and  s^nideciduous 
forests.  It  has  also  been  reported  to  oc¬ 
cupy  coastal  forest.  Because  of  the  exten¬ 
sive  hunting  and  deforestation  occurring 
in  Nigeria,  the  red-bellied  monkey  is 
probably  extinct  or  on  the  verge  of  ex¬ 
tinction.  (4)  TTiere  are  no  existing  regu¬ 
latory  mechanisms. 

L’hoest’s  monkey.  (1)  This  species  has 
a  disjunct  rai^e — one  population  occur¬ 
ring  in  the  upper  eastern  Congo  basin 
and  the  other  in  western  Cameroon  and 
eastern  Nigeria.  Within  this  range,  the 
species  Is  dependent  upon  forest  habitat 
and  would  be  expected  to  decline  in  areas 
of  deforestation.  In  the  western  popula¬ 
tion,  this  is  particularly  serious  because 
of  its  restricted  area  of  distribution.  The 
forest  near  Mt.  Cameroon  is  presently 
being  logged  and  the  habitat  has  be¬ 
come  drastically  reduced.  (4)  In  Came¬ 
roon,  hunting  and  trapping  for  food  are 
decimating  the  population,  and  there  are 
no  existing  regulatory  mechanisms. 

White-collared  mangabey.  (1)  This 
monkey  is  found  from  Senegal  to  Ghana 
and  from  Nigeria  to  Gabon  with  a  500 
mile  gap  8^>arating  these  populations.  In 
this  range  it  inhabits  mangrove,  coastal, 
gallery  and  inland  swamp  forests,  with 
proximity  to  water  apparently  being  es¬ 
sential  for  its  survival.  Logging  is  the 
principal  reason  for  its  decline  in  Came¬ 
roon  and  Equatorial  Africa.  In  the  west¬ 
ern  part  of  its  range,  large  scale  logging 
is  also  occurring,  especially  in  the  Ivory 
Coast.  In  Ek)uatori^  Africa  it  is  esti¬ 
mated  that  only  33  percent  of  this  mon¬ 
key’s  habitat  is  still  intact.  In  Sierra 
Leone,  less  than  4  percrait  of  the  habitat 
remains.  (4)  Populations  of  this  species 
have  been  decimated  in  Equatorial 
Guinea  and  Cameroon  by  hunting  and 
trapping  for  food,  and  there  are  no  ex¬ 
isting  regulatory  mechanisms. 

Black  colobus.  (1)  This  is  a  rain  forest 
monkey  most  typical  of  high,  dense,  pri¬ 
mary  forests  away  from  human  habita¬ 
tions;  tall  trees  for  sitting  and  resting 
are  vital  to  their  needs.  Since  this  spe¬ 
cies  is  not  ecologically  tolerant,  logging 
and  other  human  activities  throughout 
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its  range  are  decimating  populations. 
(4)  This  species  is  hunted  for  food  in 
Cameroon  and  Equatorial  Guinea;  it  has 
been  hunted  nearly  to  extinctiwi  in  the 
Douala-Edea  Reserve,  and  it  is  estimated 
that  1.000-1,500  individuals  are  killed 
aimually  for  food  in  Ekiuatorial  Guinea; 
there  are  no  existing  regulatory  mecha¬ 
nisms. 

Mandrill.  (1)  Tliis  species  is  very  re¬ 
stricted  in  range  and  is  found  in  rain 
forests  and  coastal  forests.  These  for¬ 
ests  are  being  logged  for  timber,  cleared 
for  plantations  and  shifting  agriculture, 
and  cut  for  logging  access  roads.  In  Cam¬ 
eroon,  the  coastal  forests  are  being  de¬ 
stroyed  extremely  rapidly  because  of 
their  accessibility  for  logging  and  their 
fertile  soil.  In  Equatorial  Guinea,  the 
range  of  the  mandrill  had  already  been 
significantly  reduced  by  deforestation  by 
1967  and  has  undoubtedly  been  further 
reduced  since  then.  (4)  In  both  Cam¬ 
eroon  and  Equatorial  Guinea,  mandrills 
are  widely  hunted  for  food;  they  are  cap¬ 
tured  in  traps,  and  shot  with  poison  ar¬ 
rows.  It  is  the  favorite  meat  of  20  percent 
of  the  Fang  people  in  Equatorial  Guinea 
and  Cameroon.  Mandrills  are  in  demand 
for  zoo  exhibits  because  of  their  spec¬ 
tacular  appearance.  It  is  reported  that 
87  were  exported  from  Equatorial  Guinea 
in  1967  and  sold  to  animal  dealers  who 
sent  them  to  zoos  and  to  “investigation 
centers.”  Between  1968  and  1972,  a  total 
of  61  mandrills  were  recorded  as  entering 
the  United  States.  In  the  past  three  years, 
mandrills  were  rep)orted  to  come  from 
Tanzania  where  the  sp>ecies  does  not  oc¬ 
cur. 

Drill.  (1)  This  species  is  now  confined 
to  an  extremely  restricted  area  in  western 
Cameroon  and  eastern  Nigeria  where  it 
is  found  in  lowland  rain  forest,  coastal 
and  riverine  forest  and  secondary  for¬ 
est.  Because  drills  are  dependent  upon 
forest,  deforestation,  which  is  occurring 
at  a  rapid  rate  in  Cameroon,  is  one  of 
the  principal  causes  of  their  decline. 
Overall,  the  range  of  the  drill  has  al¬ 
ready  been  reduced  to  one-half  its  orig¬ 
inal  size  in  Cameroon  due  to  deforesta¬ 
tion;  deforestation  has  probably  also  de¬ 
creased  drill  habitat  in  Nigeria.  (4) 
Hunting  for  food  exerts  a  serious  pres¬ 
sure  on  drill  p>opulations.  Drills  are  often 
hunted  with  dogs  who  chase  them  into 
trees  where  they  are  shot  in  large  groups 
of  twenty  or  more.  The  long  prereproduc- 
tive  period  makes  this  si)ecies  especially 
vulnerable  to  decimation  by  hunting 
since  their  p>opulation  recruitment  rate 
is  quite  low,  and  thus  removed  individ¬ 
uals  are  replaced  slowly.  There  are  no 
regulatory  mechanisms  for  the  protection 
of  this  species. 

Francois’  leaf  monkey.  (1)  The  small 
range  of  this  species  lies  within  an  area 
which  has  undergone  extensive  habitat 
disruption  due  to  military  operations. 
Populations  may  still  exist  in  southern 
China  or  in  parts  of  Laos  or  Vietnam, 
but  no  evidence  is  available.  (4)  There 
are  no  regulatory  mechanisms  to  pro¬ 
tect  this  species. 

Lesser  slow  loris.  (1)  The  restricted 
habitat  of  this  species  has  been  subjected 
to  extensive  disruption  due  to  military 


operations.  (4)  There  are  no  protective 
regulatory  mechanisms. 

Philippine  tarsier.  (1)  This  species  is 
restricted  to  the  southern  islands  of  the 
Philippines,  including  Mindanao,  Bohol, 
Leyte  and  Samar.  It  is  Threatened  be¬ 
cause  of  its  small  range  and  because  its 
habitat  is  being  depleted  by  the  destruc¬ 
tion  of  forest.  (4)  There  are  no  protec¬ 
tive  regulatory  mechanisms. 

White-footed  tamarin.  (1)  This  spe¬ 
cies  is  restricted  in  range  to  a  small  area 
in  northern  Colombia.  Its  habitat  has 
been  greatly  reduced  due  to  clearing  of 
forests  especially  during  the  past  20 
years. 

It  has  been  reported  that  in  one  area 
of  forest  under  rapid  destruction,  ta¬ 
marin  habitat  was  reduced  by  one  third 
its  original  extent  during  six  weeks  of 
clearing.  The  tamarins  are  thus  re¬ 
stricted  to  isolated  pockets  of  forest  left 
on  patches  of  land  unsuitable  for  cul¬ 
tivation  or  pasture.  (4)  There  are  no  pro¬ 
tective  regulatory  mechanisms  for  this 
species. 

Black  howler  monkey.  (1)  This  mon¬ 
key  is  threatened  because  habitat  disrup¬ 
tion  (logging,  clearing)  has  been  favor¬ 
able  to  the  mantled  howler  monkey 
(Alouatta  palliata)  which  has  moved  in 
and  colonized  areas  previously  inhabited 
by  black  howler  monkey.  Apparently 
logging  and  clearing  of  land  has  caused 
the  mantled  howler  monkey  to  replace 
the  black  howler  monkey  in  many  areas 
and  now  threatens  the  survival  of  the 
latter  species. 

Stumptail  macaque.  (1)  Deforestation 
by  logging  and  agriculturalization  and 
recent  military  activity  (bombing,  de¬ 
foliants)  has  caused  a  deteriorating  en¬ 
vironment  for  this  species.  (2)  Trapping 
and  exportation  of  stumptail  macaques 
for  biomedical  research,  as  well  as 
changes  in  local  traditions,  are  begin¬ 
ning  to  endanger  the  existence  of  this 
species.  Between  1968  and  1972,  1,043  to 
1,727  stumptail  macaques  were  imported 
into  the  United  States  per  year.  (4) 
There  are  no  regulatory  mechanisms  for 
the  protection  of  this  species. 

Gelada  baboon.  (1)  This  species  has  a 
very  limited  distribution,  being  entirely 
restricted  to  northern  Ethiopia.  Within 
this  range,  local  populations,  especially 
m  the  southern  part,  are  much  reduced 
due  to  habitat  restriction  by  intensive 
agriculture  and  settlement.  Farming 
forces  these  baboons  onto  poorer  quality 
land.  Here  grass  density  tends  to  be 
lower,  resulting  in  decreases  in  popula¬ 
tion  size.  Habitat  destruction  is  generally 
severe  on  the  Amhara  Plateau,  and  has 
resulted  in  heavy  topsoil  erosion  every¬ 
where.  It  is  concluded  that  this  pressure 
on  the  species  is  not  presently  great 
enough  to  cause  drastic  decreases  in 
number,  but  if  it  is  continued  torough- 
out  the  range  of  the  species  it  may  even¬ 
tually  have  a  marked  effect  on  gelada 
populations.  (4)  The  collection  of  geladas 
for  scientific  and  other  purposes  is  illegal 
in  Ethiopia.  However,  collection  and  ex¬ 
port  does  still  occur,  and  between  1968 
and  1972  a  total  of  1,231  geladas  were 
imported  into  the  United  States,  primar¬ 
ily  from  Kenya  and  Tanzania  where  the 


species  does  not  occur.  There  are  no  ef¬ 
fective  regulatory  mechanisms. 

Formosan  rock  macaque.  (1)  This  spe¬ 
cies  has  a  restricted  range  in  the  moun¬ 
tains  of  Taiwan.  Extensive  agricultural 
and  other  development  in  the  lowlands, 
as  a  result  of  a  rapidly  expanding  human 
population,  has  apparently  forced  this 
species  mto  the  more  remote  mountain¬ 
ous  regions,  and  has  isolated  some  pop¬ 
ulations  from  others.  (4)  These  monkeys 
are  shot  and  trapped  as  a  food  item,  and 
the  skeletal  system  is  used  to  prepare 
Chinese  medicinal  mixtures  with  aphro- 
disiacal  attributes.  Live  macaques  are 
kept  as  pets;  the  species  is  used  ex¬ 
tensively  for  research  in  Taiwan.  There 
are  no  existing  regulatory  mechanisms. 

Japanese  macaque.  (1)  This  macaque 
inhabits  Skikoku,  Kyushu  and  Honshu 
Islands,  where  it  occurs  in  mixed  broad- 
leaf  and  conifer  evergreen  forest.  Japa¬ 
nese  forests  have  been  heavily  logged  for 
many  years  and  are  now  being  rapidly 
cut  all  over  Japan.  The  Japanese  ma¬ 
caque  is  dependent  upon  the  presence  of 
some  forest  for  its  survival.  In  addition, 
the  submontane  forests  of  Japan  are 
being  clear  cut  and  replanted  with  eco¬ 
nomically  important  Japanese  cedar; 
Japanese  macaques  cannot  survive  in 
these  single  SF>ecies  forests.  The  present 
Japanese  system  of  reserves  is  not  effec¬ 
tive  in  insuring  the  survival  of  this  ma¬ 
caque  because  in  fact,  the  lands 
owned  by  various  private  groups  and 
towns,  and  are  exploited  to  provide  the 
maximum  economic  gain  for  those  own¬ 
ers,  to  the  detriment  of  the  monkey 
ponulations. 

Toque  macaque.  (1)  This  monkey  is 
restricted  to  the  island  of  Ceylon  where 
it  occurs  in  “intermediate  forest,”  in  high 
rain  forest,  and,  in  reduced  density,  in 
arid  forest  patches  surrounded  by  scrub. 
Logging  is  proceeding  at  a  fast  rate  in 
Ceylon  and  is  destroying  much  of  the 
forest  habitat  of  the  toque  monkey.  In 
the  lowland  rain  forest,  huge  areas  have 
been  put  under  cultivation  or  selectively 
logged.  Very  little  virgin  rain  forest  re¬ 
mains  intact  now  and  much  of  it  has 
been  replaced  with  rubber,  coconut,  rice, 
or  tea  plantations.  The  semideciduous 
forests  have  also  been  heavily  logged, 
often  by  clear  cutting.  In  some  areas 
they  have  been  replaced  by  single  species, 
commercial  forests  or  teak  for  example, 
which  provides  no  food  for  the  toque 
monkey.  Where  the  forest  has  been 
cleared  for  vegetable  gardens  or  rice 
paddies,  the  food  supply  for  the  mon¬ 
keys  may  increase  but  the  suitable  hab¬ 
itat  is  decreased  because  the  toque  mon¬ 
key  does  not  utilize  these  open  habitats 
which  are  completely  devoid  of  trees  and 
is  reluctant  to  venture  into  open  areas. 

Long-tailed  langur.  (1)  This  langur  is 
restricted  in  range  to  the  Mentawi  Is¬ 
lands  where  it  is  scarce  and  declining. 
Its  preferred  habitat  is  primary  forests, 
which  are  being  selectively  cut  on  Siberut 
Island  and  is  now  affecting  about  10  per¬ 
cent  of  the  forest  per  year.  The  effect  of 
this  cutting  will  probably  be  detrimen¬ 
tal,  not  only  directly,  but  also  indirectly 
by  making  remote  areas  of  the  forest  ac¬ 
cessible  for  settlers  and  htmters.  (4)  The 
long-tailed  langur  is  himted  extensively 
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for  food  by  the  Mentawi  Island  people 
and  this  Is  the  major  cause  of  their  de¬ 
cline.  Since  the  human  population  on 
Sipora  and  the  Pagal  Islands  are  growing 
rapidly,  hunting  poses  a  severe  threat 
to  the  siuvival  of  this  species;  there  are 
no  regmlatory  controls  over  this  himtlng. 

Purple-faced  langur.  (1)  This  langur 
is  restrict^  to  the  island  of  Ceylon  where 
they  are  arboreal  and  specialists  of  the 
top  canopy  layer  of  high  trees.  Thus, 
they  are  especially  vulnerable  to  cutting 
of  forest.  In  addition,  they  are  specialized 
feeders  and  the  tall  trees  provide  many 
of  their  preferred  food  items.  Both  the 
lowland  evergreen  rain  forest  and  the 
semideciduous  forests  of  Ceylon  have  un¬ 
dergone  extensive  logging  and  replace¬ 
ment  with  rubber,  coconut,  tea  or  teak 
plantations  which  are  unsuitable  for  the 
purple-faced  langur  thus  threatening  the 
species’  survival. 

Tonkin  snub-nosed  monkey.  (1)  This 
species  is  extremely  restricted  in  range, 
being  confined  to  North  Vietnam  where 
it  is  a  rain  forest  occupant.  There  rain 
forests  have  been  extensively  disrupted 
due  to  military  activities. 

Pigmy  chimpanzee.  (1)  This  species  is 
found  only  in  central  and  western  Zaire 
where  destruction  of  forests  and  spread 
of  agriculture  are  major  threats.  Little 
is  known  about  its  population  densities 
but  it  is  considered  rare  in  most  areas. 
(4)  Although  legally  protected  in  Zaire, 
pigmy  chimpanzees  are  heavily  himted 
by  man  for  food;  regulatory  mechanisms 
are  not  effective. 

Chimpanzee.  (1)  Commercial  logging 
and  clearing  of  forests  for  agriculture 
have  destroyed  vast  stretches  of  suitable 
habitat  for  this  species.  Use  of  arborl- 
cides  also  threaten  some  populations.  (2) 
Chlmpcmzees  are  captured  and  exported 
for  use  in  research  labs  and  zoos;  the  U.S. 
is  the  chief  importer  of  chimpanzees.  (3) 
Chimpanzees  can  contract  from  man 
many  fatal  diseases  such  as  malaria, 
hepatitis  and  tuberculosis.  With  human 
population  rapidly  growing,  loss  of  chim¬ 


panzees  from  human  diseases  could  be¬ 
come  a  serious  threat  to  the  species.  (4) 
Although  chimpanzees  are  protected  by 
law  in  some  countries,  such  laws  have 
proven  difficult  to  enforce.  Large  scale 
exportation  continues  and  habitat  de¬ 
struction  is  imchecked  by  l^al  restraint. 

Effect  of  the  Rulemaking 

Except  as  provided  for  in  section  9(b) 
of  the  Act,  this  rulemaking  will  make  it 
illegal  for  any  person  subject  to  the  juris¬ 
diction  of  the  United  States  to  import, 
export,  ship  in  Interstate  commerce  in 
the  course  of  a  commercial  activity,  or 
sell  or  offer  for  sale  in  Interstate  or  for¬ 
eign  commerce  any  of  the  proposed  En¬ 
dangered  species.  There  will,  however,  be 
no  restrictions  on  Interstate  movement 
of  these  species  if  such  movement  is  not 
in  the  course  of  a  commercial  activity 
involving  a  change  m  ownership  of  the 
specimen.  In  this  context,  the  term  “com¬ 
mercial  activity”  is  defined  in  section 
3(1)  of  the  Act  as  follows: 

The  term  '‘commercial  activity”  means  all 
activities  of  industry  and  trade,  including 
but  not  limited  to,  the  buying  or  selling  of 
commodities  and  activities  conducted  for  the 
purpose  of  facilitating  such  buying  and 
selling. 

The  terms  “industry  or  trade,”  as  used 
in  the  above  definition,  were  defined  in 
the  September  26,  1975,  Federal  Regis¬ 
ter  (40  FR  44416)  as  follows: 

■‘Industry  or  trade”  in  the  definition  of 
“commercial  activity”  in  the  Act  means  the 
actual  or  Intended  transfer  of  wildlife  or 
plants  from  one  person  to  another  person 
in  the  pursuit  of  gain  or  profit. 

For  any  species  herein  listed  as  a 
Threatened  species,  the  same  prohibi¬ 
tions  apply  as  to  an  Endangered  species. 
An  exception,  however,  is  made  in  the 
case  of  live  animals  held  in  captivity  in 
the  United  States  on  the  effective  date 
of  this  rulemaking,  or  to  the  progeny  of 
such  animals,  cx  to  the  prcgeny  of  ani¬ 
mals  legally  Imported  into  the  U.S.  after 


the  effective  date  of  this  rulemaking. 
None  of  the  prohibitions  outlined  above 
apply  to  such  animals. 

Regulations  published  in  the  Federal 
Register  (40  FR  44412)  of  September  26. 
1975,  provide  for  Hie  issuance  of  permits 
to  carry  out  otherwise  prcAiibited  activi¬ 
ties  involving  Endangered  w  Threatened 
species  under  certoin  circumstances.  In 
the  case  of  Endsmgered  species,  such  per¬ 
mits  are  available  for  scientific  purposes 
or  to  enhance  the  propagation  or  survival 
of  the  species.  In  some  Instances,  per¬ 
mits  may  be  issued  during  a  specified 
time  to  relieve  undue  economic  hard¬ 
ship  which  would  be  suffered  if  such  re¬ 
lief  were  not  available.  In  the  case  of 
Threatened  species  permits  may  be  is¬ 
sued  for  scientific  purposes,  enhance¬ 
ment  of  propagation  or  survival,  eco¬ 
nomic  hardship,  zoolOEdcal  exhibition, 
educational  purposes,  or  special  purposes 
consistent  with  the  purposes  of  the  Act. 

The  Service  will  review  these  species 
to  determine  whether  they  should  be  pro¬ 
posed  to  the  Secretariat  of  the  Conven¬ 
tion  on  International  Trade  in  Endan¬ 
gered  Species  of  Wild  Faima  and  Flora 
for  placement  upon  the  appropriate  ap¬ 
pendices  to  that  Convention,  or  whether 
they  should  be  considered  under  other 
appropriate  international  agreements. 

(Endangered  Species  Act  of  1973  (16  U.S.C. 
1531-1643;  87  Stat.  884) .) 

The  amendment  will  become  effective 
on  November  18,  1976. 

Dated:  October  12, 1976. 

Lynn  A.  Greenwalt, 
Director,  Fish  and  Wildlife  Service. 

Accordingly.  Part  17,  Subparts  B  and 
D,  Title  50  of  the  Code  of  Federal  Regu¬ 
lations,  is  amended  as  set  forth  below: 

1.  Section  17.11  is  amended  by  adding 
the  following  primates: 

§  17.11  Endangered  and  threatened 
wildlife. 


Species 


Bange 


Common  name 


Scientific  name  Fopulation  Known  distribution 


Portion  of 

range  where  Status  When  Special 
threatened  or  listed  rules 

endangered 


Cntton-top  mAFmnset 

_ NA 

Panama.  Costa  Rica.  Colombia _ Entire _ 

..  E 

NA 

NA 

Northern  Brazil _  _ 

....  E 

_  NA 

_  NA 

Andes  of  northern  Peru _  _ 

...do...... 

E  _ 

NA 

Diana  monkey _ 

Red-eamed  nose-spotted  monkey _ 

NA 

Coastal  West  Africa...  ..  _ 

.do 

_  E 

..  _ NA 

CereopUkeeM  erythrotis _ 

_ NA 

.  NA 

Nigeria,  Fernando  Po _ 

Western  Nigeria _ 

...do _ 

...do . 

_ E 

..  E 

_ NA 

_ NA 

_  NA 

Upper  eastwn  Congo  Basin,  Cam-  .. 

...do. . 

.  E 

NA 

NA 

eroon,  Nigeria. 

Senegal  to  Ghana;  Nigeria  to  Gabon.  .. 

_ do _ 

_ B 

NA 

NA 

Cameroon,  Equator!^  Guinea,  Ga-  .. 

_ do _ _ 

..  E 

NA 

NA 

bon,  Congo  (Brazzaville). 

...do...  . 

....  E 

NA 

Drill _ 

NA 

,.-.do...... 

__  _  K 

NA 

Francois’  leaf  monkey- 

. NA 

Kwangsi  (People’s  Republfe  of  . 

F. 

. NA 

Lesser  slow  loris . . . . . . 

NA 

China),  Indochina. 

_ do . - 

T 

17.40fc) 

Philippine  tarsier . . . . 

NA 

I^yte,  Samar  Islands).' 

__  T 

.  17.40(c) 

White-footed  tamarin.  _ 

NA 

T 

17.40(cl 

Black  howler  monkey _  _  _  . 

_  NA 

_ do . 

_  T 

_  17.40(c) 

Stumptail  macaque _ 

NA 

.---■do _ 

..  T 

_  17.40(0) 

Gelada _ _ _ _ 

NA 

and  Malay  Peninsula. 

_ T 

.  17.40(0) 

Formosan  rook  macaque. 

NA 

_ dO— _ _ 

..  T 

. . 17.40(C) 

Japanese  macaque . . . . 

NA 

T 

_  17.40(c) 

shu  Islands).  ' 

Toque  macaque _  .  _ 

NA 

T 

. . 17.40(c) 

Long-tailed  langur..  .. 

NA 

...  T 

17.40(c) 

Pnrple-fAoed  langur _ _  ___ 

--  .  NA 

T 

_ 17.40(c) 

Tonkin  snub-no^  monkey.  .  .  .  _ . 

NA 

T 

_ _  17.40(0 

Pigmy  ehimpanzee  .. _ 

. NA 

...  T 

_ 17.40(0) 

Chhnnenree 

NA 

T 

_ 17.40(0 
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2.  Section  17.40  Is  amended  by  adding 
the  following  paragraph  (c) : 

§  1 7.40  Special  rules— Mammals. 

•  •  •  •  • 

(c)  Primates.  (1)  Except  as  noted  in 
paragraph  (c)  (2)  below,  all  provisions 
of  §  17.31  shall  apply  to  the  Lesser  slow 
loris,  Nycticebus  pygmaevs;  Philippine 
tarsier,  Tarsius  syrichta;  White-footed 
tamarin,  Saguinus  leucopus;  Black 
howler  monkey,  Alouatta  pigra;  Stump- 
tail  macaque,  Macaca  arctoides;  Gelada, 
Theropithecus  gelada;  Formosan  rock 
macaque,  Macaca  cyclopis;  Japanese 
macaque,  Macaca  fuscata;  Toque 
macaque,  Macaca  sinica;  Long-tailed 
langur,  Presbytis  potenzani;  Purple¬ 
faced  langur,  Presbytis  senex;  Tonkin 
snub-nosed  monkey,  Rhinopithecus 
avunculus;  Pigmy  chimpanzee.  Pan 
paniscus:  and  Chimpanzee,  Pan 

troglodytes. 

(2>  The  prohibitions  refeiTed  to  above 
do  not  apply  to  any  live  member  of  such 
species  held  in  captivity  in  the  United 
States  on  the  effective  date  of  the  final 
rulemaking,  or  to  the  progeny  of  such 
animals,  or  to  the  progeny  of  animals 
legally  imp>orted  into  the  United  States 
after  the  effective  date  of  the  final  rule- 
making,  Provided,  That  the  person  wish¬ 
ing  to  engage  in  any  activity  which 
would  otherwise  be  prohibited  must  be 
able  to  show  satisfactory  documentary  or 
other  evidence  as  to  the  captive  status  of 
the  particular  membqr  of  the  species  on 
the  effective  date  of  this  rulemaking  or 
that  the  particular  member  of  the  species 
was  born  in  captivity  in  the  United 
States  after  thg  effective  date  of  this 
rulemaking.  Identification  of  the  partic¬ 
ular  member  to  a  record  in  the  Inter¬ 
national  Species  Inventory  System 
(ISIS),  or  to  a  Federal,  State  or  l(x;al 
government  permit,  shall  be  deemed  to 
be  satisfactory  evidence.  Records  in  the 
form  of  studbooks  or  inventories,  kept 
in  the  normal  course  of  business,  shall  be 
acceptable  as  evidence,  provided  that  a 
notarized  statement  is  inserted  in  such 
record  to  the  effect  that: 

(i)  The  records  w'ere  kept  in  the 
noi'mal  course  of  business  prior  to  No¬ 
vember  18,  1976,  and  accurately  identify 
(by  use  of  markers,  tags,  or  other  accept¬ 
able  marking  devices)  individual  ani¬ 
mals;  or 

(ii)  That  the  individual  animal  iden¬ 

tified  by  the  records  was  bom  in  cap¬ 
tivity  on - 

(Date) 

The  notarized  statement  in  paragraph 
(c)(2>(i),  above,  shall  be  acceptable 
only  if  the  notarization  is  dated  on  or 
before  January  3,  1977.  The  notarized 
statement  in  (c)  (2)  (ii),  above,  shall  be 
acceptable  only  if  the  notarization  is 
dated  within  15  days  of  the  date  of  birth 
of  the  animal. 

[FR  Doc.76-30595  Filed  10-18-76;8:45  am] 


Title  7 — ^Agriculture 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  AGRICULTURE 

PART  2— DELEGATIONS  OF  AUTHORITY 
BY  THE  SECRETARY  OF  AGRICULTURE 
AND  GENERAL  OFFICERS  OF  THE  DE¬ 
PARTMENT 

Subpart  C — Delegations  of  Authority  to  the 
Under  Secretary,  Assistant  Secretaries 
and  Director  of  Agricultural  Economics 

Acquisition  Executive  for  USDA 

Part  2.  Subtitle  A,  Title  7.  Code  of  Fed¬ 
eral  Regulations,  is  amended  to  appoint 
the  Assistant  Secretary  for  Administra¬ 
tion  the  USDA  Acquisition  Executive  as 
defined  in  OMB  Circular  No.  A-109. 

Section  2.25(b)  is  amended  to  delegate 
to  the  Assistant  Secretary  for  Admin¬ 
istration  responsibility  as  Acquisition 
Executive  for  USDA,  as  follows: 

§  2.25  Dologalions  of  authority  to  the 
.Assiotant  Seeretary  for  .Ldininisira- 
tion. 

«  *  *  *  • 

(b)  Related  to  management  and  fi¬ 
nance. 

*  *  *  *  * 

(17)  Act  as  Acquisition  Executive  in 
USDA  as  defined  in  OMB  Circular  No. 
A-109:  Major  System  Acquisitions.  In 
this  capacity  he  wil  assure  that  OMB 
Circular  No.  A-109  is  effectively  imple¬ 
mented  in  USDA  and  ensure  that  the 
management  objectives  of  the  circular 
are  realized.  Also,  he  will  have  authority 
to: 

(i)  designate  the  program  manager  for 
each  major  system  acquisition,  and 

(ii)  designate  any  departmental  ac¬ 
quisition  as  a  major  system  acquisition 
under  A-109. 

Since  this  amendment  involves  a  dele¬ 
gation  of  responsibility  with  regard  to 
internal  operating  procedure  it  is  not 
believed  that  public  comment  would  af¬ 
ford  the  Department  any  additional  in¬ 
formation.  Accordingly,  pursuant  to 
5  U.S.C.  553,  good  cause  is  found  that 
notice  and  public  procedure  is  unneces¬ 
sary,  and  good  cause  is  found  to  make  the 
amendment  effective  less  than  30  days 
after  publication. 

Effective  date:  These  .amendments 
shall  become  effective  October  19,  1976. 

Dated:  October  14,  1976. 

John  A.  Knebel, 
Acting  Secretary  of  Agriculture. 
(FR  Doc.76-30546  Filed  10-18-76;8:45  am] 


PART  6— IMPORT  QUOTAS  AND  FEES 
Subpart — Section  22  Import  Quotas 

Price  Determination  for  Certain 
Cheese 

The  subpart,  section  22  Import  Quotas, 
is  amended  to  change  the  price,  deter¬ 


mined  by  the  Secretary  of  Agriculture  in 
accordance  with  headnote  3(a)  (v)  of 
Part  3  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States,  which  is 
used  as  a  basis  for  establishing  import 
restrietJons  imder  section  22  on  certain 
cheese.  The  change  from  $.98  to  $1.00  per 
pound  is  required  since  one  of  the  factors 
used  in  determining  such  price  (the 
Commodity  Credit  Corporation  purchase 
price  for  Cheddar  cheese  under  the  milk 
price  support  program)  has  been  in¬ 
creased. 

The  subpart,  section  22  Import  Quotas, 
of  Part  6,  Subtitle  A  of  Title  7,  is 
amended  as  follows: 

1.  Section  6.16,  under  the  heading 
“Price  Determination  for  Certain 
Quotas”,  is  amended  to  read  as  follows: 

§6.16  Price  detcrminalion. 

The  price  referred  to  in  items  950. lOB 
through  950. lOE  of  Part  3  of  the  Appen¬ 
dix  to  the  Tariff  Schedules,  determined 
by  the  Secretary  of  Agriculture  in  ac¬ 
cordance  with  headnote  3(a)  (v)  of  said 
Part  3,  is  $1.00  per  pound.  This  price 
shall  continue  in  effect  until  changed  by 
amendment  of  this  section. 

2.  Group  V  of  Appendix  1,  under  the 
heading  “Licensing  Regulations”,  is 
amended  by  changing  the  description 
appearing  immediately  below  “Group  V” 
to  read  as  follows: 

Cheese  described  below,  if  shipped 
otherwise  than  in  pursuance  to  a  pur¬ 
chase,  or  if  having  a  purchase  price  6 
under  $1.00  per  pound. 

The  foregoing  amendment  shall  be  ef¬ 
fective  October  19,  1976.  In  accordance 
with  headnote  (a)  (v)  of  Part  3  of  the  Ap¬ 
pendix  to  the  Tariff  Schedules  of  the 
United  States,  the  change  in  price  ef¬ 
fected  by  this  amendment  would  not 
make  the  import  restrictions  contained 
in  items  950. lOB  through  950. lOE  of  Part 
3  of  the  Appendix  to  the  Tariff  Schedules 
of  the  United  States  applicable  to  cheese 
liaving  a  purchase  price  of  98  or  more 
cents  per  pound  if  such  cheese  had  been 
exported  to  the  United  States  on  a 
through  bill  of  lading  or  had  been  placed 
in  bonded  warehouse  on  or  before  Octo¬ 
ber  19,  1976.  Since  the  action  taken 
herewith  involves  foreign  affairs  func¬ 
tions  of  the  United  States,  this  amend¬ 
ment  falls  within  the  foreign  affairs  ex¬ 
ception  to  the  notice  and  effective  date 
provisions  of  5  U.S.C.  553. 

(Sec.  3,  62  Stat.  1248,  as  amended  (7  U.S.C. 
624)  Part  3  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States  (19  U.S.C. 
1202). 

Issued  at  Washington,  D.C„  this  14th 
day  of  October  1976. 

John  A.  Knebel, 
Acting  Secretary. 

[FR  Doc.76-30634  Filed  10-18-76:8:45  am] 
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CHAPTER  III— ANIMAL  AND  PLANT 

HEALTH  INSPECTION  SERVICE,  DE¬ 
PARTMENT  OF  AGRICULTURE 

PART  354 — OVERTIME  SERVICES  RE¬ 
LATING  TO  IMPORTS  AND  EXPORTS 

Overtiine  Work  at  Border  Ports,  Seaports, 
and  Airports 

•  Purpose.  The  purpose  of  this  docu¬ 
ment  is  to  amend  7  CFR  354.1  relating 
to  charges  for  overtime  work  at  border 
ports,  seaports,  and  airports  in  accord¬ 
ance  with  Executive  Order  11941.  • 

Agricultural  quarantine  inspectors  of 
the  U.S.  Department  of  Agriculture  are 
chained  with  performing  inspection  du¬ 
ties  relating  to  imports  and  exports  at 
border  ports,  seaports,  and  airports. 
Such  services  may  be  performed  outside 
the  regular  tour  of  duty  of  the  inspec¬ 
tor  when  requested  by  a  person,  firm,  or 
corporation  and  the  charge  for  such 
overtime  is  recoverable  from  those  re¬ 
questing  the  services.  The  following 
document  amends  S  354.1.  Overtime 
Work  at  Border  Ports.  Seaports,  and 
Airports,  by  increasing  the  hourly  rates 
for  such  services  performed  on  a  Sim- 
day  or  holiday,  or  at  any  other  time 
outside  the  regular  tour  of  duty.  These 
Increases  are  commensurate  with  sal¬ 
ary  increases  provided  Federal  employ¬ 
ees  in  accordance  with  the  Federal  Pay 
Comparability  Act  of  1970  (Pub.  L.  91- 
656).  and  Executive  Order  11941  dated 
October  1. 1976. 

Pursuant  to  the  authority  conferred 
by  the  Act  of  August  28.  1950  (64  Stat. 
561:  7  U.S.C.  2260).  (  354.1  of  Part  354. 
Title  7.  Code  of  Federal  RegiUations.  Uie 
first  sentence  of  S  354.1(a)  is  revised  as 
set  forth  below: 

§  354.1  Overtime  work  at  border  ports, 
seaports,  and  airports. 

(a)  Any  person,  firm,  or  corporation 
having  ownership,  custody,  or  control 
of  plants,  plant  products,  animals,  ani¬ 
mal  products,  or  other  commodities  or 
articles  subject  to  Inspection,  laboratory 
testing,  certification,  or  quarantine  under 
this  chapter  and  Subchapter  D  of  Chap¬ 
ter  I.  Title  9  CFR.  who  requires  the  serv¬ 
ices  of  an  employee  of  the  Plant  Pro¬ 
tection  and  Quarantine  Programs,  on  a 
Sunday  or  holiday,  or  at  any  other  time 
outside  the  regular  tour  of  duty  of  such 
employee,  shall  sufficiently  in  advance  of 
the  period  of  Sunday  or  holiday  or  over¬ 
time  service  request  the  Plant  Protection 
and  Quarantine  Programs  inspector  in 
charge  to  furnish  inspection,  laboratory 
testing,  certification,  or  quarantine  serv¬ 
ice  during  such  overtime,  or  Sunday  or 
holiday  period,  and  shall  pay  the  Gov¬ 
ernment  therefor  at  the  rate  of  $21.32 
per  man-hour  per  employee  on  a  Sunday 
and  at  the  rate  of  $14.60  per  man-hour 
per  employee  for  holiday  or  any  other 
period:  except  that  for  any  services  per¬ 
formed  on  a  Sunday  or  holiday,  or  at 
any  time  after  5  p.m.  or  before  8  a.m. 
on  a  weekday.  In  connection  with  the 
arrival  in  or  departure  from  the  United 
States  of  a  private  aircraft  or  vessel, 
the  total  amount  payable  shall  not  exceed 
$25  for  all  Inspectional  services  per¬ 


formed  by  the  Customs  Service,  Im¬ 
migration  and  Naturalization  Service. 
Public  Health  Service,  and  the  Depart¬ 
ment  of  Agriculture.  *  *  * 

•  •  •  •  • 

(64  Stat.  661  (7  U3.C.  2260)  ). 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  October  10, 
1976. 

Determination  of  the  hourly  rate  for 
overtime  services  and  of  the  commuted 
traveltime  allowances  depends  entirely 
upon  facts  within  the  knowledge  of  the 
Department  of  Agriculture.  It  is  to  the 
benefit  of  the  public  that  this  amend¬ 
ment  be  made  effective  at  the  earliest 
practicable  date.  Accordingly,  pursuant 
to  the  administrative  provisions  of  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  public  procedure  on  this 
amendment  are  impracticable,  unneces¬ 
sary.  and  contrary  to  the  public  interest 
and  good  cause  is  found  for  making  this 
amendment  effective  less  than  30  days 
after  publication  in  the  Federal  Regis¬ 
ter. 

Done  at  Washington,  D.C.,  this  13th 
day  of  October  1976. 

J.  W.  Gentry, 

Acting  Deputy  Administrator, 
Plant  Protection  and  Quar¬ 
antine  Programs,  Animal  and 
Plant  Health  Inspection 
Service. 

[FR  DOC.76-S0408  FUed  10-18-76;8:45  am] 


CHAPTER  VII— AGRICULTURAL  STABILI¬ 
ZATION  AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE¬ 
PARTMENT  OF  AGRICULTURE 

SUBCHAPTER  B — FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

PART  722— COTTON 

Subpart — 1977  Crop  of  Upland  Cotton; 
Base  Acreage  Allotments  and  National 
Production  Goal 

Sections  722.463  to  722.465  are  issued 
pursuant  to  the  Agricultural  Adjustment 
Act  of  1938,  as  amended  (7  U.S.C.  1281 
et  seq.)  (referred  to  as  the  “Act”),  with 
respect  to  the  1977  crop  of  upland  cotton 
(referred  to  as  “cotton").  The  purpose 
of  these  provisions  is  to  (1)  proclaim  a 
national  production  goal:  (2)  establish 
a  nationsd  base  acreage  allotment;  and 
(3)  apportion  the  national  base  acreage 
allotment  to  States.  Section  722.466  is  is¬ 
sued  pursuant  to  the  Agricultural  Act  of 
1949.  as  amended  (7  U.S.C.  1421  et  seq.). 
This  section  establishes  the  cropland  set- 
aside  percentage  as  zero.  The  latest  avail¬ 
able  statistics  of  the  Federal  Govern¬ 
ment  have  been  used  in  making  deter¬ 
minations  imder  these  provisions. 

A  notice  that  the  Secretary  was  pre¬ 
paring  to  make  determinations  with  re¬ 
spect  to  these  provisions  was  published 
in  the  Federal  Register  on  July  30.  1976 
(41  FR  31848)  in  accordance  with  5 
U.S.C.  553.  The  views  and  recommenda¬ 
tions  received  in  response  to  such  notice 
have  been  duly  considered. 

Cotton  producers  need  to  know  the 
major  provisions  of  the  1977  upland  cot¬ 


ton  program  as  soon  as  possible  in  order 
to  effectively  plan  their  1977  farming 
operations.  Accordingly,  it  is  hereby 
found  and  determined  that  compliance 
with  the  30  day  effective  date  require¬ 
ment  of  5  U.S.C.  553  is  impracticable  and 
contrary  to  the  public  interest.  There¬ 
fore,  SS  722.463  to  722.466  shall  become 
effective  October  15,  1976.  The  material 
previously  appearing  in  these  sections  as 
“Subpart — 1976  Crop  of  Upland  Cotton; 
Base  Acreage  Allotments  and  National 
Production  Goal”  remains  in  full  force 
and  effect  as  to  the  crop  to  which  it  was 
applicable. 

Sections  722.463  through  722.466  and 
the  title  to  the  subpart  are  amended  to 
read  as  follows : 

Subpart — 1977  Crop  of  Upland  Cotton;  Basa 
Acreage  Allotments  and  National  Production  Goal 

Sec. 

722.463  National  production  goal  for  tbe 

1977  crop  of  cotton. 

722.464  National  base  acreage  aUotment  for 

tbe  1977  crop  of  cotton. 

722.465  Apportionment  of  national  base 

acreage  aUotment  to  tbe  States. 

722.466  Cropland  set-aside  percentage. 

Autboritt:  Secs.  301,  342a.  350;  52  Stat. 
38,  as  amended.  84  Stat.  1358,  as  amended; 
sec.  103(e),  84  Stat.  1375,  as  amended  (7 
UJ3.C.  1301,  1342a,  1350,  1421;  1444(e)) 

Subpart — 1977  Crop  of  Upland  Cotton; 
Base  Acreage  Allotments  and  National 
Production  Goal 

§  722.463  National  production  goal  for 
the  1977  crop  of  cotton. 

TTie  national  production  goal  for  the  , 
1977  crop  of  cotton  is  hereby  proclaimed 
to  be  in  the  amount  of  13.048,000  stands 
ard  bales  of  cotton  determined  in  accord¬ 
ance  with  the  formula  prescribed  under 
section  342a  of  the  Act,  based  on  the 
following  data: 

Net  weight  bales 


480  lbs. 

(1)  Estimated  domestic 
consumption,  1977-78 

marketing  year _  ^  6, 600, 000 

(2)  Estimated  exports, 

1977-78  marketing  year  4, 600, 000 

(3)  Allowance  for  market 
expansion  (5  percent  of 

sum  of  (1)  and  (2)) _  560,000 

(4)  Adjustment  to  assure 

adequate  stoclcs _  1,498,000 

Total . 13,048,000 

(6)  60  percent  of  tbe 
average  offtake  for  tbe 
preceding  3  marketing 
years  (1974,  1976,  and 
estimated  1976) _  5,178,000 


.  §  722.464  National  base  acreage  allot¬ 
ment  for  the  1977  crop  of  cotton. 

The  national  base  acreage  aUotment 
for  the  1977  crop  of  cotton  shaU  be 
11,000,000  acres  determined  in  accord¬ 
ance  with  section  350(a)  of  the  Act. 

§  722.465  Apportionment  of  national 
base  acreage  allotment  to  the  States. 

The  national  base  acreage  aUotment  of 
11,000,000  acres  is  apportioned  to  the 
States  in  accordance  with  section  350(b) 
of  the  Act  as  foUows: 
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States 
Alitbama-. 

Arizona-.. 

Arluuisas- 

Callfornla _ 

Florida _ 

Georgia _ _ _ 

Illinois _ 

ITnnaf _ _ _ 

Kentucicy _ 

Louisiana _ 

Mississippi _ 

Missouri _ 

Nevada - 

New  Mexico _ 

North  Carolina. 

OUaboma _ 

South  Carolina. 

Tennessee 
Texas 
Virginia 

§  722.466 
age. 

There  will  be  no  set-aside  requirement 
in  effect  for  the  1977  crop  of  cotton  under 
section  103(e)  (4)  (A>  of  the  Agricul¬ 
tural  Act  of  1949.  as  amended. 

Note. — It  is  hereby  certified  that  the  eco¬ 
nomic  and  Inflationary  Impacts  of  this  pro¬ 
posed  regulation  have  been  carefully  evalu¬ 
ated  In  accordance  with  Executive  Order 
11821. 

Earective  date:  These  amendments  be¬ 
come  effective  on  October  15, 1976. 

Signed  at  Washington,  D.C.,  (m  Octo¬ 
ber  14,  1976. 

John  A.  Knebel, 
Acting  Secretary. 

IFR  Doc.76-30750  Piled  1(^16-76:2:57  pm] 


PART  722— COTTON 

Subpart — 1977  Crop  of  Extra  Long  Staple 
Cotton;  Acreage  Allotments  and  Market¬ 
ing  Quotas 

The  provisions  of  §§  722.558  to  722.561 
are  Issued  pursuant  to  the  Agricultural 
Adjustment  Act  of  1938,  as  amended  (7 
U.S.C.  1281  et  seq.)  (referred  to  as  the 
“Act”)  with  respect  to  the  1977  crop  of 
extra  long  staple  cotton  (referred  to  as 
“ELS  cotton” ) .  The  purpose  of  these  pro¬ 
visions  is  to  (1)  proclaim  a  national 
marketing  quota  and  national  acreage 
allotment  for  the  1977  crop  of  ELS  cot¬ 
ton;  (2)  apportion  the  national  acreage 
allotment  to  States;  and  (3)  establish 
the  period  for  holding  the  national 
marketing  quota  referendum.  The  latest 
available  statistics  of  the  Federal  Gov¬ 
ernment  have  been  used  in  making 
determinations  under  these  provisions. 

A  notice  that  the  Secretary  was  pre¬ 
paring  to  make  determinations  with  re¬ 
spect  to  these  provisions  was  published  in 
the  Federal  Register  on  July  30,  1976  (41 
FR  31847),  in  accordance  with  5  U.S.C. 
553.  The  views  and  recommendations  re¬ 
ceived  in  response  to  such  notice  have 
been  duly  considered. 

It  is  essential  that  these  provisions  be 
made  effective  as  soon  as  possible  since 
the  proclamation  of  the  quota  and  the 
naticmal  allotment  is  required  to  be 
made  not  later  than  October  15,  1976. 
Accordingly,  it  is  hereby  foimd  and  de- 
termlned'-that  ccHnpllance  with  the  30- 
day  effective  date  requirement  of  5 


fectlve  October  15.  1976.  The  material 
previously  appearing  in  these  sections  as 
“Subpart- 1976  Crop  of  Ebctra  Long 
Staple  Cotton;  Acreage  Allotments  and 
Marketing  Quotas”  remains  in  full  force 
and  effect  as  to  the  crop  to  which  it  was 
applicable. 

Sections  722.558  through  722.561  and 
the  title  to  the  subpart  are  amended  to 
read  as  follows: 

SubMrt — 1977  Crop  of  Extra  Long  Staple  Cotton; 
Acraaga  Allotments  and  Marketing  Quotas 

Sec. 

722.558  National  marketing  quota  for  the 

1977  crop  of  ELS  cotton. 

722.559  National  acreage  allotment  for  the 

1977  crop  of  ELS  cotton. 

722.560  Apportlcmment  of  national  acreage 

Mlotment  to  the  States. 

722.561  National  marketing  quota  referen¬ 

dum  for  the  1977  crop  of  ELJ3 
ootton. 

Aothouty:  Secs.  301.  343,  344,  347,  375,  52 
Stat.  38.  as  amended;  63  Stat.  670.  as 
amended;  63  Stat.  675,  as  amended;  52  Stat. 
66,  as  amended  (7  UJS.C.  1301,  1343,  1344, 
1347.  1376) 

Subpart — 1977  Crop  of  Extra  Long  Staple 
Cotton;  Acreage  Allotments  and  Market¬ 
ing  Quotas 

§  722.558  National  marketing  quota  for 
the  1977  crop  of  ELS  cotton. 

The  marketing  quota  for  the  1977  crop 
of  ELS  cotton  is  hereby  proclaimed  to  be 
an  amount  of  113.000  standard  bales  de¬ 
termined  in  accordance  with  section 
347(b)  of  the  Act.  The  quota  is  based  on 
the  following  data: 


(1)  Estimated  comestlc  consump¬ 

tion.  1977-78 _  75. 000 

(2)  Estimated  exports,  1977-78 _  -i-6,  000 

(3)  Adjustment  to  assure  ade¬ 

quate  stocks  _  -I-  63. 000 

(4)  Estimated  Imports,  1977-78 _  —20. 000 


Total  _ _  113,000 


§  722.559  National  acreage  allotment 
for  the  1977  crop  of  ELS  cotton. 

It  is  hereby  determined  and  pro- 
clahned  that  a  national  acreage  allot¬ 
ment  shall  be  in  effect  for  the  crop  of 
ELS  cotton  produced  in  the  calendar  year 
1977.  The  amount  of  such  national  Ed- 
lotment  is  120,000  acres  calculated  by 
multiplying  the  national  quota  in  bales 
by  480  pounds  (net  weight  of  a  standard 
bale)  and  dividing  the  result  by  the  na¬ 
tional  average  yield  of  452  pounds  per 
planted  acre  of  ELS  cotton  for  the  four 
calendar  j^rs  1972,  1973,  1974  and  1975. 

§  722.560  Apportionment  of  national 
acreage  allotment  to  the  States. 

The  national  acreage  allotment  of 
120,000  acres  is  apportioned  to  the  States 
in  accordance  with  section  344(b)  of  the 
Act  as  follows: 

State  allotment 

State  (acres) 

Arizona - 51,928 

California _  716 

Florida  _  151 

Georgia _ 167 

New  Mexico _ _ _  24,438 

Texas _  42. 610 


§  722.561  National  marketiBg  tpiota 
referendum  for  the  1977  crop  of  F.I.S 
eotton. 

The  national  marketing  quota  referen¬ 
dum  for  the  1977  crop  of  ELS  cotton 
shall  be  held  during  the  referendum  pe¬ 
riod  December  6  to  10.  1976,  inclusively, 
by  mail  ballot  in  accordance  with  Part 
717  of  this  chapter  (33  FR  18345,  34  FR 
12940,  36  FR  12730,  38  PR  12891). 

Effective  date:  Ihese  amendments  be¬ 
come  effective  on  October  15,  1976. 

Signed  at  Washington,  D.C.,  on  Octo¬ 
ber  14, 1976. 

John  A.  Knebel, 
Acting  Secretary. 

[PR  Doc.76-30749  PUed  10-15-76;2:67  pm] 


CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS).  DEPARTMENT  OF 
AGRICULTURE 

PART  932— OLIVES  GROWN  IN 
CALIFORNIA 

Exemption  From  Minimum  Standards  for 
Certain  Packaged  Olives  for  Test  Purposes 

This  action  permits  handlers  to  handle 
under  specified  conditions  packaged 
canned  whole  and  pitted  ripe  olives  ex¬ 
empt  from  the  size  requirements  cur¬ 
rently  specified  in  the  marketing  order. 
It  enables  olive  handlers  to  determine 
production  capabilities  for  blending  dif¬ 
ferent  sizes  of  olives  and  test  trade  and 
consumer  acceptance  of  olives  sized  in 
ranges  different  from  those  currently 
available.  This  exemption  is  necessary  to 
authorize  such  tests. 

This  action  is  authorized  imder  S  932.55 
(b)  of  the  marketing  agreement,  as 
amended,  and  Order  No.  932,  as  amended 
(7  CFR  Part  932),  regulating  the' han¬ 
dling  of  olives  grown  in  California.  The 
marketing  agreement  and  order  are  ef¬ 
fective  under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674). 

Sections  932.52(a)  (2)  and  (3)  of  the 
order  provide,  in  part,  that  no  handler 
shall  use  processed  whole  or  pitted  ripe 
olives  in  the  production  of  packaged 
olives  or  ship  such  packaged  olives  un¬ 
less  they  conform  to  “single  size”  desig¬ 
nations  or  the  blended  sizes  "Family.” 
“King,”  or  “Royal"  as  set  forth  in  the 
current  U.S.  Standards  for  Grades  of 
Canned  Ripe  Olives  (§§  52.3751-52.3766 
of  this  title).  Required  olive  sizes  are 
currently  expressed  in  terms  of  average 
count  per  pound,  with  specified  toler¬ 
ances.  However,  §  932.55  permits  the 
Secretary  to  relieve  from  order  require¬ 
ments  handling  of  olives  for  specified 
purposes  subject  to  such  rules,  regula¬ 
tions,  and  safeguards  as  are  deemed 
necessary  to  Insure  that  exempted 
olives  are  handled  only  as  authorized. 
Any  handler  who  wishes  to  handle 
packaged  ripe  olives  under  this  exemp- 
ticHi  is  required  to  apply  to  the  Olive  Ad¬ 
ministrative  Committee  for  approval  to 
handle  olives  upder  the  exemption,  ad¬ 
vise  the  committee  of  the  sizes  he  in¬ 
tends  to  test  (in  terms  of  minimum 
diameter,  count  per  pound,  or  any  other 
size  determination  acceptable  to  the 
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Bute  allotment 
{•ares) 

638,600 
828.904 
920, 790 
510,  448 
19,793 
656,  554 
1,889 
8 

4,668 
384,  166 
1,  053,  229 
248.042 
2,419 
118,  659 
293.  982 
612,068 
447.  929 

. .  364. 772 

_ _ _  4,682,748 

. . .  10.  332 

Cropland  set-aside  percent- 


XJJB.C.  953  Is  tmpracticidjle  and  contrary 
to  the  puUic  interest.  Therefore. 
S§  722.558  to  722.561  shall  become  ef- 
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committee),  the  test  market  area,  and 
the  number  of  cases  to  be  packed.  In 
addition,  he  must  file  periodic  reports  of 
shipments  and  submit  his  analysis  of  the 
test  results  and  conclusions  to  the  com¬ 
mittee  not  later  than  August  31,  1977. 
Any  shipments  of  olives  \mder  this  ex¬ 
emption  must  occur  during  the  1976-77 
fiscal  year,  which  ends  August  31,  1977. 

A  notice  of  proposed  rulemaking  to  re¬ 
vise  the  United  States  Standards  for 
Grades  of  Canned  Ripe  Olives  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
41052)  on  September  17,  1976.  Section 
62.3754  of  i^at  proposal  included  size 
designations  (in  terms  of  minimum 
diameter  and  count  per  pound)  for 
whole  and  pitted  style  ripe  olives.  Also, 
the  Olive  Administrative  Committee  at  a 
meeting  August  12,  1976,  recommended 
an  exemption  to  permit  handlers  to  test 
the  following  sizes  (expressed  in  terms 
of  covmt  per  pound) :  Small,  106-140; 
Medium,  89-105;  Large,  61-88;  Extra 
Large,  41-60;  and  Colossal,  40  or  less. 
This  exemption  will  enable  handlers  to 
test  the  sl^  set  forth  in  the  proposed 
standards  revision,  those  recwnmended 
by  the  conunlttee,  and  others  provided 
that  the  conditions  pertaining  to  the  ex- 
emntlon  are  met. 

It  is  foimd  that  it  is  impracticable,  un¬ 
necessary,  and  contrary  to  the  public  in¬ 
terest  to  ^ve  preliminary  notice,  engage 
in  public  rulemaking  procedure,  and  that 
good  cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  davs 
after  publication  thereof  and  that  the 
effective  date  should  be  October  26,  1976, 
in  that; 

(1)  The  purpose  of  this  exemption  is 
to  permit  conducting  of  tests  of  optional 
sizes  and  the  processing  and  packing  of 
the  current  cron  of  olives  is  now  under¬ 
way,  therefore  the  Industry  should  be  al¬ 
lowed  to  start  the  tests  as  soon  as  prac¬ 
ticable;  and 

(2)  handler  participation  in  this  test 
is  on  a  voluntary  basis. 

Therefore,  Suboart — ^Rules  and  Reg¬ 
ulations  (7  CFR  932.108-932.161)  Is 
amended  by  adding  a  new  S  932.156,  as 
follows: 

§  932.1 56  Exemption  from  size  require¬ 
ments. 

(a)  Application  to  be  filed.  Any  han¬ 
dler  may  file  an  application  with  the 
Olive  Administrative  Committee  to  use 
processed  whole  or  pitted  ripe  olives  in 
the  production  of  packaged  olives  and 
ship  such  packaged  olives  exempt  from 
the  requirements  of  §  932.52(a)  (2)  and 

(3)  regarding  “single  size”  and  blended 
sizes.  Tlie  application  shall  contain  at 
least  the  following: 

(1)  A  description  of  the  sizes  of  olives 
to  be  tested,  the  prospective  test  market 
area  and  the  quantity  for  which  the  ex¬ 
emption  is  requested; 

(2)  an  agreement  whereby  the  handler 
agrees  to  (i)  submit  reports  of  shipments 
of  olives  handled  under  this  section  at 
such  times  and  in  such  manner  as  re¬ 
quested  by  the  committee;  (li)  ship  all 
olives  handled  pursuant  to  the  exemp¬ 
tion  prior  to  August  31,  1977;  and  (ill) 


submit  his  analysis  of  the*  test  to  the 
Olive  Administrative  Committee  not  later 
than  August  31, 1977. 

(b)  Approval  by  the  committee.  The 
committee  shall  notify  any  handler  whose 
application  has  been  approved  as  soon 
as  is  practicable  after  approval. 

(Secs.  1-19,  48  Stat.  31,  as  amended  (7  UA.C. 
601-674) ) 

Dated,  October  14, 1976,  to  become  ef¬ 
fective  C^tober  26, 1976. 

Floyd  F.  Hedlund, 
Director.  Fruit  and  Vegetable 
Division  Agricultural  Market¬ 
ing  Service. 

[FB  DOC.7&-30630  Filed  10-8-76;8;46  am] 


[Arndt.  1] 

PART  958— ONIONS  GROWN  IN  CERTAIN 

DESIGNATED  COUNTIES  IN  IDAHO, 

AND  MALHEUR  COUNTY,  OREGON 

Handling  Regulation 

This  amendment  of  the  handling  reg¬ 
ulation  expands  the  special  purpose  ship¬ 
ments  to  include  onions  for  pickling  and 
for  extraction  of  oil  and  subjects  them 
to  the  safeguard  requirements. 

Findings,  (a)  It  is  hereby  found  that 
this  amendment  to  the  handling  regula¬ 
tion  will  tend  to  effectuate  the  declared 
policy  of  the  act.  This  program  is  issued 
under  the  Agricultural  Marketing  Agn’ce- 
ment  Act  of  1937,  as  amended  (7  U.S.C. 
601  et  seq.).  The  amendment  is  based 
upon  recommendations  and  information 
submitted  by  the  Idaho-Eastern  Oregon 
Onion  Committee,  established  under 
Marketing  Agreement  No.  130  and  Order 
No.  958,  both  as  amended  (7  CFR  Part 
958;  41  FR  36195)  regulating  the  han¬ 
dling  of  onions  grown  in  certain  desig¬ 
nated  counties  in  Idaho  and  Malheur 
Coimty,  Oregon. 

The  committee  anticipates  substantial 
export  orders  for  field  run  onions  for  the 
extraction  of  onion  oil  or  juice.  The  com¬ 
mittee  also  anticipates  some  orders  for 
similar  onions  to  be  pickled.  For  these 
reasons  the  committee  recommends  add¬ 
ing  shipments  for  extraction  and  pickling 
to  the  special  purpose  shipments  para¬ 
graph  of  the  regulation,  which  exempts 
these  shipments  from  the  grade,  size, 
maturity,  pack  and  inspection  require¬ 
ments.  In  order  to  assure  that  these  ship¬ 
ments  not  be  diverted  to  fresh  market, 
paragraph  (d)  is  amended  to  bring  these 
shipments  under  the  safeguard  require¬ 
ments. 

(b)  It  is  hereby  found  that  it  is  im¬ 
practicable  and  contrary  to  the  public 
interest  to  give  preliminary,  notice  or 
engage  in  public  rulemaking  procedure 
and  that  good  cause  exists  for  not  post¬ 
poning  the  effective  date  of  this  section 
until  30  days  after  publication  in  the 
Federal  Register  (5  U.S.C.  553)  in  that 
(1)  to  ensure  maximum  benefits  to  pro¬ 
ducers,  this  amendment  shovQd  apply 
to  as  many  shipments  as  possible  dur¬ 
ing  the  shipping  season,  (2)  compliance 
with  this  subpart  will  require  no  special 
preparation  on  the  part  of  handlers,  and 

(3)  this  amendment  relieves  restrictions. 


The  amendment  is  as  follows: 

Section  958.321  Handling  regulation 
is  amended  by  adding  new  subpara¬ 
graphs  (7)  and  (8)  to  the  end  of  para¬ 
graph  (c)  and  revising  the  introductory 
sentence  of  paragraph  (d)  as  follows: 

§  958.321  Handling  regularion. 

•  •  •  •  • 

(c)  Special  purpose  shipments.  *  *  •  ; 
(7)  extraction;  and  (8)  pickling. 

(d)  Safeguards.  Each  handler  making 
shipments  of  onions  for  dehydration, 
canning,  freezing,  extraction  or  pickling 
pursuant  to  paragraph  (c)  of  this  section 
shall:  •  •  • 

*  •  •  •  • 

(Secs.  1-19,  48  Stat.  31,  as  amended  (7  U.S.C. 
601-674).) 

Dated  October  14,  1976,  to  become  ef¬ 
fective  October  14, 1976. 

Floyd  F.  Hedlund, 
Director.  Fruit  and 
Vegetable  Division. 
[FR  Doc.76-30631  Filed  10-18-76:8:45  ami 


CHAPTER  XIV— COMMODITY  CREDIT  COR¬ 
PORATION,  DEPARTMENT  OF  AGRICUL¬ 
TURE 

SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

(CCC  Orain  Price  Support  Regulations,  1976 
Crop  Wheat  Supplement) 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

1976  Crop  Wheat  Loan  and  Purchase 
Program,  Correction 

In  FR  Doc.  76-24792  appearing  at  page 
35702  in  the  Federal  Register  of 
August  24, 1976,  paragraph  (a)  of  $  1421.- 
488  appearing  on  page  35706  is  amended 
to  show  Red  River  County,  Texas,  fol¬ 
lowing  Real  County  and  Just  before 
Reeves  County  with  a  loan  rate  of  $1.58. 

Effective  date:  October  19,  1976. 

Signed  at  Washington.  D.C.,  on  Octo¬ 
ber  4,  1976. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 
[FR  Doc.76-30644  Filed  10-18-76;8:45  am) 


CHAPTER  XVII— RURAL  ELECTRIHCATION 
ADMINISTRATION 

PART  1701— PUBLIC  INFORMATION 

Appendix  A — REA  Bulletins;  REA  Loan 
Accounts  System 

Notice  is  hereby  given  that,  pursuant 
to  the  Rural  Electrification  Act,  as 
amended,  (7  U.S.C.  901,  et.  seq.) .  REA  has 
issued  a  revised  REA  Bulletin  20-9:320- 
12,  “Notes,  Interest  Computation,  Pay¬ 
ments  and  Loan  Account  Statements.” 
This  revised  bulletin  consolidates  and 
supersedes  the  December  1969  edition  of 
REA  Bulletin  20-9:320-12,  “Interest 
Computation,  Loan  Account  Statements, 
and  Application  of  Advance  Payments”; 
the  June  1957  edition  of  REA  Bulletin 
20-7:320-10,  “Interest  and  Principal 
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Payments  on  REA  Loans  Under  Sections 
4  and  201  of  the  Rural  Electrlficaticm 
Act”:  the  October  1964  edition  of  REA 
BuUetln  20-10:320-8,  ”Note8  and  Basis 
Date  Acrreements”,  and  supplements 
thereto. 

The  purpose  of  this  revision  and  con¬ 
solidation  is  to  provide  REA  borrowers 
with  a  current  statement  of  REA*s  loan 
accounts  system  vdiich  incorporates  the 
loan  account  and  billing  syst^ns  for 
REA,  Rural  Telephcme  Bank  (RTB)  and 
Federal  Financing  Bank  (FFB)  notes 
guaranteed  by  REA.  Included  in  the  re- 


RULES  Af4D  REGULATIONS 

vision  Is  pfbvlslon  fw  a  new  5  percent 
advance  payment  account  for  REA  loans 
and  an  optional  procedure  for  use  by 
borrowers  In  making  loan  payments  by 
bank  wire  transfers.  Since  the  reidsed 
bulletin  and  changes  specified  wlU  be 
beneficial  to  loan  participants  without 
Imposing  any  additional  burden  on  them. 
It  is  not  ccmsidered  necessary  to  Invite 
pid>llc  comment  prim-  to  Its  Issuance.  This 
revised  bulletin  will  therefore  be  effective 
upon  issuance.  Any  comments  on  this 
revised  bulletin,  however,  may  be  sub¬ 


mitted  to  the  Director,  Accounting  ami 
Auditing  Division,  Rural  Electrification 
Administration,  UB.  Department  of 
Agriculture,  Washlngtmi,  D.C.  20250,  for 
appropriate  ccmsideratUxi  in  any  further 
revision.  Copies  the  revised  REA  Bul¬ 
letin  20-9:320-12  are  available  fttxn  the 
office  named  above. 

Dated:  October  12, 1976. 

Davu)  a.  Hamil, 
Admbiistrator. 

(FR  Doe.76-80647  FUed  10-18-7S;8:46  am] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  INTERIOR 
Geological  Survey 
[30CFRPart211] 

COAL  MINING  OPERATING 
REGULATIONS 

Adoption  of  Requirements  of  Montana's 

Reclamation  Laws  and  Requirements: 

Rescheduling  of  Hearing 

In  FR  Doc.  76-26439,  appearing  at 
page  39036  in  the  Federal  Register  of 
September  14,  1976,  the  Department  of 
the  Interior  announced  that  a  hearing 
would  be  held  in  Billings,  Montana  on 
October  21,  1976,  on  the  proposed  adop¬ 
tion  of  the  requirements  of  Montana’s 
reclamation  laws  and  regulations  as  fed¬ 
eral  regiilations.  This  notice  postpones 
that  hearing  imtil  November  18,  1976,  at 
9  a.m.  at  the  library  Building,  Eastern 
Montana  University.  As  previously  an¬ 
nounced,  the  meeting  will  be  open  to  the 
public  and  will  be  conducted  by  an  Ad¬ 
ministrative  Law  Judge.  Depending  on 
the  number  of  persons  desiring  to  be 
heard,  the  Administrative  Law  Judge 
may  limit  the  amount  of  time  for  each 
statement.  Accordingly,  those  wishing  to 
make  an  oral  statement  should  plan  to 
limit  their  remarks  to  10  minutes.  Ad¬ 
ditionally,  each  speaker’s  remarks  should 
be  reduc^  to  writing  and  at  least  two 
copies  filed  with  the  Administrative  Law 
Judge  at  the  hearing.  Individuals  desir¬ 
ing  to  present  extended  remarks  or  writ¬ 
ten  comments  only  for  the  record  may 
do  so  through  the  filing  of  at  least  two 
copies. 

Dated:  October  14, 1976. 

William  W.  Lyons, 
Deputy  Under  Secretary, 

V.S.  Department  of  the  Interior. 

[FR  Doc.76-30623  Piled  10-18-76:8:46  am] 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[7CFRPart982] 

FILBERTS  GROWN  IN  OREG.  AND  WASH. 

Proposed  Free  and  Restricted  Percentages 
for  the  1976-77  Marketing  Policy  Year 

Notice  is  given  of  a  proposal  to  estab¬ 
lish  free  and  restricted  percentages,  of  65 
percent  and  35  percent,  respectively,  ap¬ 
plicable  to  filberts  grown  in  Oregon  and 
Washington,  for  the  marketing  policy 
year  beginning  August  1,  1976.  The  per¬ 
centages  would  be  established  imder 
§  982.41  of  the  marketing  agreement,  as 
amended,  and  Order  No.  982,  as  amended 
(7  CFR  Part  982),  regulating  the  han¬ 
dling  of  filberts  grown  in  Oregon  and 
Washington,  effective  imder  the  Agricul¬ 


tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674). 

Consideration  will  be  given  to  any 
written  data,  views,  or  arguments  per¬ 
taining  to  the  proposal  which  are  re¬ 
ceived  by  the  Hearing  Clerk,  UB.  De¬ 
partment  of  Agriculture,  Room  112, 
Administration  Building,  Washington, 
D.C.  20250,  not  later  than  November  19, 
1976.  All  written  submissions  made  pur¬ 
suant  to  this  notice  should  be  in  quad¬ 
ruplicate  and  will  be  made  available  for 
public  inspection  at  the  ofBce  of  the 
Hearing  Clerk  during  official  hours  of 
business  (7  CFR  1.27(b)). 

The  proposed  percentages  are  based 
upon  the  following  estimates  by  the  Fil¬ 
bert  Control  Board  for  the  197^77  mar- 
kettog  policy  year: 


Inshell  Supply:  Tons 

(1)  Total  production _  8,600 

(2)  Lees  substandard,  etc _  766 

(3)  Available  supply _  7,735 

(4)  Carryover  Aug\ist  1,  1076,  of 
merchantable  filberts  subject 

to  regulation _  118 

(5)  Total  available  supply  (Item 

3  plus  Item  4) _  7, 863 

Inshell  Requirements; 

(6)  Trade  demand _  6,200 

(7)  Carryover  July  31,  1077 .  800 

(8)  Total _ _ —  6, 000 

(9)  Less  carryover  August  1, 1076 

not  subject  to  regulation _  894 

(10)  Inshell  requirement _  5, 106 

Percentages; 

(11)  Free  percentages  (Item  10 

divided  by  Item  (6>)_. . 66 

(12)  Restricted  percentage  (100 

percent  minus  65  percent)  35 


The  free  percentage  prescribes  that 
portion  of  the  total  merchantable  supply 
which  may  be  handled  as  inshell  filberts. 
The  restricted  percentage  prescribes  that 
portion  of  the  total  merchantable  simply 
which  must  be  withheld  from  such  han¬ 
dling.  Restricted  filberts  may  be  shelled 
(for  domestic  or  foreign  consumptkm), 
exported,  or  disposed  of  in  outlets  de¬ 
termined  by  the  Filbert  Control  Board 
to  be  noncompetitive  with  normal  market 
outlets  for  inshell  filberts. 

It  is  proposed  to  add  a  neiv  §  982.226 
as  follows: 

■  §  982.226  Free  and  restricted  percent¬ 
ages  for  merchanlaUe  filberts  during 
the  197^77  marketing  policy  year. 

’The  following  percentages  are  estab¬ 
lished  for  merchantable  filberts  for  the 
marketing  policy  year  beginning  Au¬ 
gust  1, 1976: 


Free  percentage _  65 

Restricted  percentage _  35 


Dated:  October  13,  1976. 

Charles  R.  Braoer, 
Deputy  Director, 
Fruit  and  Vegetable  Division. 
[FR  Doc.76-30545  Filed  10-18-76:8:46  am] 


[7  CFR  Part  1046] 

[Docket  No.  AC>-123-A46] 

MILK  IN  THE  LOUISVILLE-LEXINGTON- 
EVANSVILLE  MARKETING  AREA 

Decision  on  Proposed  Amendments  to 
Marketing  Agreement  and  to  Order 

A  public  hearing  was  held  upon  pro¬ 
posed  amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  LoulsvlUe-Lex- 
ington-EvansvUle  marketing  area.  ’The 
hearing  was  held,  pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  <7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  <7  CFR  Part  900),  at 
Louisville,  Kentucky,  on  November  13, 
1975,  pursuant  to  notice  thereof  Issued 
on  October  22.  1975  (40  F.R.  50050) . 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Administrator  on  July  22, 
1976  (41  F.R.  31390)  filed  with  the  Hear¬ 
ing  Clerk,  United  States  Department  of 
Agriculture,  his  reciHnmended  decision 
containing  notice  of  the  opportunity  to 
file  written  exceptions  thereto. 

The  material  issues,  findings  and  con¬ 
clusions,  rulings,  and  general  findings  of 
the  recommended  decision  are  hereby 
approved  and  adopted  and  are  set  forth 
in  full  herein,  subject  to  the  following 
modifications: 

1.  Under  “1.  Class  I  price”,  paragraphs 
5,  6,  7, 14, 16,  20,  21  and  22  are  changed; 
and  paragraph  8  is  deleted. 

2.  under  “2.  Location  adjustments”, 
paragraphs  12,  13,  14,  15,  16,  21,  23,  24, 
25,  26,  and  27  are  changed;  paragraph 
20  is  deleted;  and  four  paragraphs  are 
added  immediately  following  paragraph 
33. 

The  material  Issues  on  the  record  of 
the  hearing  relate  to: 

1.  The  level  of  Class  I  price. 

2.  Modification  of  the  amount  and 
procedure  of  applying  location  adjust¬ 
ments. 

3.  Point  of  pricing  diverted  milk. 

Findings  and  Conclusions 

’The  following  findings  and  conclusions 
on  the  material  Issues  are  based  on  evi¬ 
dence  presented  at  the  hearing  and  the 
record  thereof: 

1.  Class  I  price.  The  Class  I  differential 
(the  amount  added  to  the  basic  formula 
price  in  computing  the  class  I  price) 
should  be  Increased  from  the  present 
$1.49  to  $1.70. 

Dairymen,  Inc.  (DI)  and  the  National 
Farmers*  Organization  (NFO)  proposed 
Class  I  differentials  of  $1.75  and  $1.80, 
respectively.  They  contended  that  a 
higher  Class  I  dlffermtlal  is  needed  to 
achieve  an  appropriate  alignment  of  the 
Louisville-Lexington-Evansvllle  (Order 
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46 »  Class  I  price  with  the  Class  I  prices 
in  surrounding  markets.  They  also 
claimed  that  the  present  Class  I  differen¬ 
tial  does  not  reflect  accurately  the  cost 
of  obtaining  alternative  supplies  of  milk 
from  the  Chicago  milkshed. 

Although  proprietary  handlers  at  the 
hearing  generally  favored  increasing  the 
Class  I  differential,  the  testimony  they 
presented  was  not  in  support  of  the 
specific  differentials  ($1.75  and  $1.80) 
proposed  by  DI  and  NPO.  There  was  no 
opposition  at  the  hearing  to  increasing 
the  Class  I  differential. 

Two  proprietary  handlers  operating 
pool  plants  testified  in  support  of  the 
cooperatives’  proposals  for  a  higher  Class 
I  differential.  They  took  the  position  that 
the  Order  46  Class  I  differential  is  mis¬ 
aligned  with  the  Class  I  differentials  in 
other  orders  and  should  be  increased  to 
achieve  an  appropriate  interorder  align¬ 
ment  of  Class  I  prices.  One  such  handler 
supported  a  Class  I  differential  of  $1.70 
as  appropriate  for  achieving  the  desired 
interorder  alignment  of  Class  I  prices.  No 
si>ecific  amount  as  a  Class  I  differential 
was  proposed  by  the  other  pool  plant 
operator. 

The  operator  of  a  plant  at  Bristol. 
Virginia,  which  was  fully  regulated  under 
the  Appalachian  order  and  is  now  regu¬ 
lated  under  the  Tennessee  Valley  order, 
claimed  that  the  present  Order  46  Class 
I  differential  ($1.49)  is  unduly  low  in  re¬ 
lation  to  the  higher  Class  I  differentials 
proposed  ($1.84  and  $2.15)  at  the  July 
1975  hearing  for  the  Tennessee  Valley 
order.  This  handler’s  primary  con¬ 
cern  in  supporting  an  increase  in  the 
Order  46  Class  I  differential  is  an  inter¬ 
order  Class  I  price  relationship,  which 
will  permit  him  to  compete  on  an  equita¬ 
ble  basis  with  Order  46  handlers  in  their 
common  sales  areas. 

A  handler  now  regulated  under  the 
Tennessee  Valley  order  (w’ho  operated 
fully  regulated  plants  under  the  Appa¬ 
lachian  and  Knoxville  orders)  proposed 
that  the  Order  46  Class  I  differential  be 
increased  to  relate  appropriately  to  the 
Class  I  differential  under  the  Ten¬ 
nessee  Valley  order.  He  contended  that 
to  achieve  an  equitable  relationship  the 
Order  46  Class  I  differential  should  be 
not  more  than  35  cents  below  the  Class  I 
differential  applicable  at  his  plants  un¬ 
der  the  Tennessee  Valley  order. 

A  Chattanooga  handler,  who  is  regu¬ 
lated  under  the  Tennessee  Valley  order 
and  whose  sales  area  is  within  distribu¬ 
tion  range  of  handlers  regulated  mider 
Order  46,  urged  that  the  Order  46  Class 
I  differential  be  increased  to  the  extent 
necessary  to  align  it  with  the  Tennessee 
Valley  Class  I  differential,  which  is  $2.10. 

Although  Order  46  handlers  at  the 
hearing  emphasized  that  a  price  increase 
should  be  made  only  to  the  extent  that 
corresponding  Class  I  price  increases 
were  made  in  surrounding  orders,  their 
concern  was  centered  on  the  Nashville 
order.  A  companion  decision,  issued  con¬ 
currently  with  this  decision,  on  proposals 
considered  at  a  November  11, 1975,  hear¬ 
ing  in  Nashville,  would  increase  the 
Nashville  Class  I  differential  from  $1.58 
to  $1.85. 


The  Class  I  price  imder  an  order  must 
be  established  at  a  level  which,  in  con¬ 
junction  with  oUier  class  prices,  results 
in  suflScient  returns  to  producers  to  main¬ 
tain  an  adequate  but  not  excessive  sup¬ 
ply  of  quality  milk  to  meet  the  fluid 
requirements,  including  the  necessary 
market  reserves.  In  the  interest  of  con¬ 
tinuing  orderly  marketing,  the  Class  I 
price  also,  insofar  as  practicable,  should 
be  in  reasonable  alignment  with  the 
Class  I  prices  in  surrounding  competing 
Federal  order  markets.  It  cannot,  how¬ 
ever,  in  the  public  interest,  be  established 
at  a  level  that  exceeds  the  cost  of  obtain¬ 
ing  milk  of  acceptable  quality  and  avail¬ 
ability  from  alternative  sources. 

Substantial  quantities  of  milk  are 
distributed  regularly  in  the  Order  46 
marketing  area  from  plants,  variously  lo¬ 
cated,  which  are  not  pooled  under  Order 
46.  Of  the  31  plants  from  which  milk  was 
distributed  in  the  Order  46  marketing 
area  in  September  1975,  only  15  were 
Order  46  pool  plants.  The  16  nonpool 
plants  were  fully  regulated  plants  under 
other  Federal  orders  (six  under  the  Indi¬ 
ana  order,  three  under  each  of  the  Nash¬ 
ville  and  Southern  Illinois  orders  and 
one  under  each  of  the  Ohio  Valley, 
Paducah,  Southern  Michigan  and  St. 
Louis  orders,  respectively) .  In  addition  to 
competing  for  sales  in  the  Order  46 
marketing  area  with  handlers  whose  milk 
is  priced  under  other  orders.  Order  46 
handlers  also  actively  compete  with  such 
other  order  handlers  for  sales  outside 
the  Order  46  marketing  area. 

Clearly,  with  this  broad  area  of  over¬ 
lapping  sales,  in  which  handlers  regu¬ 
late  under  eight  Federal  orders  actively 
compete  for  fluid  outlets,  fihd  with  sig¬ 
nificant  overlap  of  procurement  area 
with  certain  markets  (particularly  Nash¬ 
ville)  ,  it  would  not  be  possible  to  long 
maintain  orderly  marketing  unless  there 
were  a  close  interrelationship  of  handler 
milk  costs  and  producer  returns.  The  ex¬ 
isting  Class  I  pricing  structure  under 
Order  46  was  established  many  years  ago 
when  there  was  a  minimal  overlap  of 
procurement  and  Class  I  sales  areas  with 
other  order  markets.  In  the  intervening 
period,  price  adjustments  made  in  com¬ 
peting  markets  (particularly  those  made 
in  Chicago  and  adjacent  markets  in 
1968 '  when  the  Chicago  order  was  rein¬ 
stituted)  were  not  made  in  Order  46. 
Under  the  circumstances,  orderly  mar¬ 
keting  could  not  reasonably  be  expected 
if  the  present  Order  46  price  was  the 
effective  market  price. 

The  effective  prices  in  the  Order  46 
and  surrounding  Federal  order  markets 
have  exceeded  the  order  prices  and  the 
prevailing  Class  I  price  in  the  Order  46 
market  has  in  fact  been  in  close  relation¬ 
ship  with  prevailing  Class  I  prices  in 
adjacent  mai’kets.  For  this  reason  there 
has  been  no  significant  manifestation 
of  market  disorder.  However,  this  is  a 
very  tenuous  thread  on  which  to  place 
reliance  to  preserve  continuing  orderly 
marketing.  Some  price  adjustment  is 


>  Official  notice  is  taken  of  the  monthly 
and  annual  issues  of  the  USDA  publication 
•'Federal  Milk  Order  Statistics"  from  1948 
to  date. 


mandated  to  provide  assurance  that, 
should  existing  institutional  arrange¬ 
ments  in  the  market  change,  the  order 
would  continue  to  implement  the  pur¬ 
poses  of  the  Act. 

In  1975  the  Class  I  utilization  of  pro¬ 
ducer  milk  under  Order  46  was  72  per¬ 
cent.  This  is  in  sharp  contrast  to  the 
1975  Class  I  utilization  percentages  un¬ 
der  the  orders  merged  into  the  Tennes¬ 
see  Valley  order  (Appalachian,  Knoxville, 
and  Chattanooga)  and  the  Paducah  and 
Memphis  orders,  which  ranged  from 
81  to  84  percent.  The  adjacent  mar¬ 
ket  most  similar  to  Order  46,  in  terms  of 
utilization,  was  the  Nashville  market  with 
a  63  percent  utilization.  While  proponent 
cooperative  contends. that  the  Nashville 
and  Louisville  orders  have  historically 
carried  reserve  milk  supplies  to  service 
both  regulated  and  unregulated  markets 
to  the  south,  this  cannot  ’oe  the  basis  for 
maintaining  a  higher  than  necessary 
price  level  to  insure  adequate  milk  sup¬ 
plies  for  the  regulated  market. 

The  dominant  cooperative  represents 
the  preponderance  of  producers  in  the 
markets  in  the  region,  except  Memphis, 
and  has  followed  the  practice  of  reblend¬ 
ing  proceeds  from  the  several  markets. 
To  what  extent  this  has  contributed  to 
the  ample  milk  supplies  in  the  Order  46 
market  cannot  be  evaluated  on  the  basis 
of  this  record.  Nevertheless,  it  is  clear 
that  returns  to  producers  have  continued 
to  attract  increasing  milk  supplies  be¬ 
yond  the  immediate  needs  of  the  market. 
Because  the  order  price  has  not  been  the 
effective  price  in  recent  years,  it  is  not 
possible  to  conclude  with  certainty  what 
precise  level  of  Class  I  price  would  be 
appropriate  to  fully  implement  the  pur¬ 
poses  of  the  Act  if  the  order  price  would 
become  the  effective  price. 

Since  1970  the  Nashville  order  Class  I 
price  has  been  maintained  at  a  level  9 
cents  above  the  Order  46  Class  I  price. 
However,  the  present  indicated  effective 
Class  I  price  in  the  Nashville  market,  as 
reflected  in  the  cooperatives’  selling 
price.s.  is  27  cents  more  than  in  the  Order 
46  market. 

The  Chicago  milkshed  has  been  a  major 
source  of  supplemental  supplies  for  mar¬ 
kets  throughout  much  of  the  United 
States,  including  markets  in  this  general 
region.  To  reflect  the  variable  cost  of 
moving  milk  from  the  Clucago  milkshed 
to  distant  markets.  Class  I  prices  in 
Federal  order  markets  are  generally 
structured  to  increase  in  relation  to  the 
distance  from  the  Chicago  milkshed. 
Substantially,  the  gradation  of  prices 
from  market  to  market  from  north  to 
south  reflects  a  differential  approximat¬ 
ing  1.5  cents  per  hundredweight  of  milk 
per  10  miles. 

The  Class  I  differential  under  the  Chi¬ 
cago  Regional  order  is  $1.26.  The  amount 
computed  at  1.5  cents  per  10  miles  for 
the  292  miles  from  Chicago  to  Louisville 
is  44  cents.  Relating  the  $1.26  Chicago 
Regional  order  Class  I  differential  to 
Louisville  would  thus  suggest  a  Class  I 
differential  at  Louisville  of  $1.70. 

Cincinnati,  which  is  113  miles  north¬ 
east  of  Louisville,  is  a  principal  city  in 
the  Ohio  Valley  marketing  area.  Milk 
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from  farms  In  the  smne  geographic  areas 
Is  regularly  supplied  to  regulated  plants 
In  Cincinnati  and  Louisville.  Likewise, 
milk  frmn  Ohio  Valley  order  pool  plants 
In  Cincinnati  competes  regularly  for 
sales  with  distribution  from  Order  46 
pool  plants  In  Louisville.  The  distance 
from  Chicago  to  Louisville  (292  miles) 
and  from  Chicago  to  Cincinnati  (287 
miles)  are  essentially  the  same.  Thus,  the 
Class  I  differential  of  $1.70  at  Cincinnati 
under  the  Ohio  Valley  order  would  ap¬ 
pear  appropriate  for  Order  46. 

At  the  hearing  the  maintenance  of  an 
appropriate  relationship  between  the  Or¬ 
der  46  Class  I  price  and  the  Class  I  price 
imder  the  Twinessee  Valley  order 
was  a  major  concern,  particularly  be¬ 
cause  the  DI  plant  imder  construction  at 
London,  Kentucky,  Is  scheduled  to  be  In 
operation  before  the  end  of  this  year. 
London  is  located  In  southeastern  Ken¬ 
tucky  between  the  Tennessee  Valley  and 
Order  46  marketing  areas.  It  Is  antici¬ 
pated  that  this  plant  will  obtain  supplies 
frcan  the  production  areas  of  both  Order 
46  and  the  Tennessee  Valley  order  and 
that  there  will  be  substantial  distribution 
from  that  plant  In  both  the  Order  46  and 
Tennessee  Valley  marketing  areas. 

Bristol,  Chattanooga  and  Knoxville, 
the  principal  cities  In  the  Tennessee  Val¬ 
ley  marketing  area,  are  585,  562  and  527 
miles,  respectively,  from  Chicago.  These 
distances  exceed  the  292-mile  distance 
from  Chicago  to  Louisville  by  293,  270 
and  235  miles,  respectively.  The  amounts 
computed  for  these  additional  distances 
at  1.5  cents  per  10  miles  are  44, 41  and  35 
cents,  respectively.  The  $2.10  Class  I  dif¬ 
ferential  imder  the  Tennessee  Valley  or¬ 
der  applicable  at  Bristol.  Chattanooga 
and  Knoxville  would  require  a  Class  I 
differential  at  Louisville  from  $1.66 
($2.10  minus  44  cents)  to  $1.75  ($2.10 
minus  35  cents)  to  insure  alignment. 

In  the  interest  of  Insuring  continuing 
market  stability  throughout  the  region, 
some  Improvement  In  Interorder  price 
alignment  is  essential.  To  this  end.  It  Is 
concluded  that  the  Class  I  price  differen¬ 
tial  should  be  Increased  from  the  present 
$1.49  to  $1.70.  This  will  result  In  an 
Order  46  Class  I  price  level  equal  to  that 
\mder  the  Ohio  Valley  and  Paducah  or¬ 
ders,  and  15  cents  and  40  cents  less  than 
the  Nashville  and  Tennessee  Valley 
order  prices,  respectively.  This  align¬ 
ment,  it  Is  concluded,  will  serve  to 
Implement  the  purpose  of  the  Act  under 
cmrent  marketing  conditions.  Because 
prevailing  prices  in  the  market  have  sub¬ 
stantially  exceeded  minimum  order 
prices,  such  price  adjustment  will  not  re¬ 
quire,  and  should  not  result  In,  any  In¬ 
crease  in  prices  being  charged  handlers 
In  the  market. 

2.  Location  adjustments.  No  location 
adjustments  should  be  applicable  to  milk 
received  at  plants  located:  (1)  In  the 
marketing  area,  (2)  In  the  State  of  Ken¬ 
tucky  (except  the  12  contiguous  south¬ 
eastern  Kentucky  coimtles  of  Bell, 
Breathitt,  Clay,  Harlan,  Knott,  Knox, 
Laurel,  Leslie,  Letcher,  McCreary,  Perry 
and  Whitley),  (3)  In  the  State  of  Ten¬ 
nessee  or  (4)  East  of  the  Mississippi 
River  and  south  of  the  southern  bound¬ 


ary  of  Tennessee  or  the  northern  boxmd- 
ary  of  South  Carolina.  At  plants  within 
the  12  above  named  Kentucky  coimtles, 
the  CHass  I  and  uniform  prices  should  be 
increased  by  a  location  adjustment  of  15 
cents.  At  any  other  plant  location  out¬ 
side  the  territory  described  above  and  85 
miles  or  more  from  the  nearest  of  the 
cities  of  Louisville,  Lexington  or  Evans¬ 
ville,  the  Class  I  and  uniform  prices 
should  be  reduced  1.5  cents  for  each  10 
miles  distance  or  fraction  thereof  that 
such  plant  location  is  from  the  nearest  of 
such  basing  points. 

Order  46  now  provides  that  the  Class  1 
and  uniform  prices  applicable  to  milk 
received  at  a  plant  85  miles  or  more  from 
the  nearest  of  Evansville,  Indiana,  or 
Louisville,  Lexington,  Danville,  Eliza¬ 
bethtown  or  MadisonvUle,  Kentucky, 
shall  be  reduced  15  cents  plus  an  addi¬ 
tional  1.5  cents  for  each  10  miles  or  frac¬ 
tion  thereof  that  such  distance  exceeds 
95  miles. 

The  Dairymen,  Inc.  (DI)  proposal  set 
forth  In  the  hearing  notice  would  have 
applied  a  location  adjustment  at  plants 
60  miles  or  more  from  the  nearest  of 
Louisville,  Lexington  or  Evansville  of  10 
cents  plus  an  additional  2  cents  for  each 
10  miles  distance  or  fraction  thereof  In 
excess  of  70  miles.  Such  location  adjust¬ 
ment  would  have  reduced  the  Class  I  and 
(miform  prices  at  plants  north  of  the 
Ohio  River  or  west  of  the  Mississippi 
River  and  increased  such  prices  at  other 
locations. 

At  the  hearing  DI  abandoned  its  hear¬ 
ing  notice  proposal  In  favor  of  a  pro¬ 
posal  that  would  adjust  Class  I  and  iml- 
form  prices  at  all  plant  locations  outside 
a  proposed  “Zone  T’  consisting  of  a  con¬ 
tiguous  40-county  area  of  the  17  Indiana 
counties  and  23  K^tucky  counties,  all 
In  the  marketing  area.  Such  Zone  I 
would  contain  76  percent  of  the  total 
marketing  area  population  of  2.4  million. 

Of  the  17  pool  plants  imder  the  order, 
12  (10  distributing  plants  and  two  supply 
plants)  are  located  within  Zone  I  (six 
in  Louisville,  two  In  Evansville  and  one 
each  In  Holland,  Indiana,  and  Madlson- 
vlUe,  Owensboro  and  Taylorsville,  Ken¬ 
tucky)  . 

A  proposed  “Zone  HI”  would  Include 
the  five  southeastemmost  counties  (Clin¬ 
ton,  Cumberland,  Pulaski,  Russell  and 
Wayne,  Kentucky)  In  the  marketing  area 
and  would  carry  a  plus  20-cent  location 
adjustment.  The  total  population  (75,- 
000)  of  the  five-county  area,  which  Is 
basically  rural.  Is  only  3  percent  of  the 
marketing  area  population.  One  pool  dis¬ 
tributing  plant.  In  Somerset,  is  hi  this 
proposed  zone. 

A  proposed  “Zone  n”  would  Include 
the  21  c(Hitiguous  counties  In  the  mar¬ 
keting  area  located  between  Zones  I  and 
in  and  would  carry  a  plus  10-cent  loca¬ 
tion  adjustment.  Lexington  Is  the  major 
city  In  this  area,  which  Is  also  basically 
rural.  Four  pool  distributing  plants  are 
located  In  this  proposed  zone,  two  in  Lex- 
tngt(m  and  one  in  each  of  Campbellsville 
and  Russellville. 

The  modified  DI  proposal  would  also 
provide  three  location  adjustment  zones 
covering  specified  territories  surround¬ 


ing  the  marketing  area.  No  location  ad¬ 
justment  was  proposed  for  a  29-county 
area  (four  southeastern  Indiana  coun¬ 
ties,  12  southwestern  and  13  north  cen¬ 
tral  Kentucky  counties)  adjacent  to  the 
proposed  Zone  L  A  plus  10-cent  location 
adjustment  area  would  encompass  a  28- 
county  area  (nine  southwestern  and  16 
northeastern  Kentucky  coimtles  and 
three  north  central  Tennessee  counties) 
adjacent  to  the  proposed  Zone  n.  Finally, 
In  a  nine-county  area  In  Kentucky  adja¬ 
cent  to  the  proposed  Zone  m  of  the  mar¬ 
keting  area,  a  plus  20-cent  location  ad¬ 
justment  would  apply.  No  presently  regu¬ 
lated  pool  plant  Is  located  in  any  of  these 
three  proposed  pricing  zones  surround¬ 
ing  the  marketing  area. 

At  plants  outside  of  the  six  proposed 
pricing  zones  and  60  miles  or  more  from 
the  nearest  of  Louisville,  Lexington  or 
Evansville,  DI  proposed  a  location  ad¬ 
justment  of  10  cents  plus  an  additional  2 
cents  for  each  10  miles  or  fraction  there¬ 
of  in  excess  of  70  miles.  The  adjustment 
would  reduce  the  Class  I  and  uniform 
prices  applicable  to  milk  received  at 
plants  located  north  (ff  the  Ohio  River 
or  west  of  the  Mississippi  River.  At  other 
plant  locations  it  would  Increase  the 
Class  I  and  unifmmi  prices. 

The  NaUcmal  Farmers’  Organization 
(NFO)  pr(H>osed  that  no  location  adjust¬ 
ments  appj^  at  idants  In  the  marketing 
area.  For  plants  outside  the  marketing 
area.  It  proposed  a  location  adjustment 
rate  of  1.5  cents  for  each  10  miles  from 
Louisville,  Lexington  or  Evansville, 
whichever  Is  nearest.  It  supported  the  DI 
position  that  location  adjustments 
should  reduce  Cfiass  I  and  uniform  prices 
at  plants  located  north  of  the  Ohio  River 
or  west  of  the  Mississippi  River  and  in¬ 
crease  such  prices  at  other  locations. 

The  operator  of  a  pool  distributing 
plant  In  Louisville  testified  in  support  of 
DI’s  proposed  z<me  pricing  structure  that 
would  provide  a  plus  10-cent  location  ad¬ 
justment  for  Lexington.  Such  plus  loca¬ 
tion  adjustment  for  Lexington  based 
plants  was  opposed  by  one  Lexington 
pool  handler  and  by  NFO,  which  Is  the 
principal  suimUer  of  producer  milk  for 
the  two  pool  distributing  pdants  in  Lex¬ 
ington. 

A  principal  concern  at  the  hearing  was 
the  prices  that  would  be  aiH>llcable  at 
London,  Kentucky,  where  DI  Is  now 
building  a  new  processing  plant  with  a 
projected  capacity  for  handling  45  mil¬ 
lion  pounds  of  milk  a  month.  It  Is  antic¬ 
ipated  that  the  new  plant  will  be  in 
operation  before  the  end  of  1976.  London 
Is  in  Laurel  county,  which  borders  on 
both  the  Order  46  marketing  area  and 
the  Tennessee  Valley  marketing  area. 
Handlers  regulated  under  Order  46 
as  well  a  certain  other  order  handlers 
unquestionably  wiU  be  competing  for 
Cfiass  I  sales  with  the  London  plant.  The 
other  order  handlers  were  pcuidcularly 
concerned  that  the  location  pricing  ap¬ 
plicable  under  the  order  should  result  in 
an  Order  46  f  .o.b.  Class  I  price  at  Londmi 
that  Is  apprc^rlately  aligned  with  the 
FedotJ  (xder  Class  I  price  In  their  re¬ 
spective  markets. 
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London,  which  is  approximately  140 
miles  frcrnx  Louisville,  Is  approximately 
160  mUes  from  Brlst^  190  miles  from 
Chattanooga  and  100  miles  from  Elnox- 
ville,  the  principal  cities  in  the  Tennes¬ 
see  Valley  marketing  area.  It  is  antici¬ 
pated  that  milk  from  the  London  plant 
will  be  distributed  over  a  wide  area,  pri¬ 
marily  within  the  Tennessee  Valley 
and  ^e  Order  46  marketing  areas.  Be¬ 
cause  of  the  London  plant’s  location  rela¬ 
tive  to  these  two  marketing  areas,  it 
seems  most  prospective  that  the  plant 
will  be  regulated  under  the  Tennessee 
Valley  order.  Nevertheless,  the  possibility 
of  regulation  under  Order  46  cannot  be 
totally  dismissed. 

The  operator  of  a  Tennessee  Valley 
order  pool  distributing  plant  in  Bristol, 
Virginia,  proposed  a  location  adjustment 
that  would  provide  an  Order  46  Class  I 
price  at  London  the  same  as  the  Class 
I  price  applicable  at  Bristol  under  the 
Tennessee  Valley  order. 

The  operator  df  a  Tennessee  Valley 
pool  distributing  plant  at  Athens,  Ten¬ 
nessee,  proposed  a  location  adjustment 
that  would  result  in  an  Order  46  Class  I 
price  at  London  not  more  than  six  cents 
below  the  Class  I  price  applicable  at  his 
plant  under  the  Tennessee  Valley  or¬ 
der.  The  six-cent  differential  reflects  the 
42-mile  greater  distance  (at  1.5  cents  per 
10  miles)  from  Knoxville  to  London  than 
from  Knoxville  to  Athens.  Knoxville  is  a 
major  city  where  distribution  is  made 
from  the  Athens  plant  and  where  it  is 
likely  that  milk  will  be  distributed  from 
the  London  plant  when  it  is  completed. 

The  Tennessee  Valley  order,  provides 
no  location  adjustment  at  plants  within 
the  marketing  area.  Thus,  no  location 
adjustment  is  applicable  vmder  that  or¬ 
der  at  either  the  Bristol  or  Athens  plant 
locations.  However,  a  15-cent  location 
differential  would  be  applicable  at  tlie 
London  plant  location. 

To  provide  equal  pricing  under  Order 
46  for  the  London  plant  location  would 
require  a  location  adjustment  that  would 
raise  the  price  25  cents  over  the  price 
hereinbefore  concluded  to  be  appropriate 
for  the  Order  46  market.  In  view  of  the 
London  location  with  respect  to  other 
regulated  plant  locations,  i.e.,  Lexington, 
Somerset,  Campbellsville  and  Russellville 
in  particular,  such  a  pricing  structure 
could  be  accomplished  only  through  a 
system  of  designated  areas  similar  to 
that  offered  by  proponents.  This  would 
significantly  alter  the  historical  inter¬ 
plant  pricing  relationships  which  have 
existed  between  fully  regulated  plants 
under  Order  46. 

NPO  and  the  operator  of  a  pool  plant 
in  Lexington  opposed  the  DI  proposal 
that  would  result  in  a  plus  10-cent  loca¬ 
tion  adjustment  at  Lexington.  The  two 
pool  distributing  plants  in  Lexington  are 
supplied  by  NFO. 

Lexington  has  been  in  the  marketing 
area  since  March  1,  1960,  when  the  mar¬ 
keting  area  of  the  then  Louisville  order 
was  enlarged.  Since  that  time  the  loca¬ 
tion  pricing  of  milk  at  Lexingfton  has 
been  the  same  as  at  Louisville.  No  loca¬ 
tion  adjustment,  plus  or  minus,  has  been 
applicable  imder  the  order  at  either 
location. 


Lexington  is  only  72  miles  from  Louis¬ 
ville  and  is  29  miles  closer  to  Cincinnati 
than  is  Louisville.  In  view  of  the  over¬ 
lapping  production  and  distribution  of 
handlers  in  these  areas,  it  is  not  possible 
on  the  basis  of  this  record  to  justify  a 
10-cent  higher  Class  I  price  at  Lexington. 
Under  the  present  order  structme,  all 
presently  fully  regulated  plants  are  sub¬ 
ject  to  the  same  pricing.  There  is  no  com¬ 
pelling  evidence  on  this  record  to  justify 
any  change  in  interplant  price  relation¬ 
ships  among  those  fully  regulated  plants 
now  under  the  order. 

The  centralized  plant  operation  now 
being  constructed  at  London  does  add  a 
new  element  for  consideration.  However, 
it  cannot  be  concluded  with  a^  assur¬ 
ance  from  this  record  whar  market 
changes  may  result. 

When  the  London  plant  is  in  operation, 
it  is  likely  that  distribution  from  that 
plant  will  result  in  the  closing  of  at  least 
two  presently  regulated  plants,  one  under 
Order  46  and  the  other  under  the  Ten¬ 
nessee  Valley  order.  This  is  not  likely  to 
result  in  regulation  of  the  plant  imder 
Order  46,  however. 

Should  the  London  plant  be  regulated 
by  the  Tennessee  Valley  order,  the  Class 
I  price,  as  provided  under  that  order, 
would  be  subject  to  a  location  adjust¬ 
ment  of  minus  15  cents  at  London.  Sub¬ 
tracting  15  cents  from  the  $2.10  Class  I 
differential  under  the  Tennessee  Valley 
order  equates  to  a  $1.95  Class  I  differen¬ 
tial  at  London.  This  compares  to  a  dif¬ 
ferential  of  $1.70  which  has  been  herein¬ 
before  determined  applicable  for  the  Or¬ 
der  46  market. 

It  is  understandable  that  handlers  are 
concerned  over  the  possibility,  even 
though  remote,  that  the  London  plant 
might  become  regulated  under  Order  46. 
Without  some  remedial  action  the  plant 
in  such  unlikely  event  would  enjoy  a  40- 
cent  pricing  advantage  over  competing 
Tennessee  Valley  handlers.  Under  the 
circumstances,  it  is  concluded  that  to 
bridge  the  price  differential  between 
Tennessee  Valley  and  Louisville-Lexing- 
ton-Evansville  an  interim  price  zone 
should  be  established  under  Order  46. 
Tills  should  encompass  only  the  12  con¬ 
tiguous  county  area  in  southeastern 
Kentucky  which  includes  nine  counties 
(Bell,  Breathitt,  Harlan,  Knott,  Knox, 
Leslie,  Letcher,  Perry  and  Whitley)  in 
the  proposed  Tennessee  Valley  marketing 
area  and  three  counties  (Clay,  Laurel 
and  McCreary)  located  between  the  Or¬ 
der  46  and  Tennessee  Valley  marketing 
areas  and  not  within  the  marketing 
area  of  any  Federal  order.  London  (in 
Laurel  county)  is  centrally  located  in  the 
12-county  area,  which  is  much  closer  to 
the  major  population  center  (Knoxville) 
in  the  Tennessee  Valley  marketing 
area  than  to  Louisville,  the  major 
center  in  the  Order  46  marketing  area. 
London  is  about  75  miles  from  Lexing¬ 
ton.  A  15-cent  plus  locaticai  differential 
for  the  12-coimty  area  will  insure  rea¬ 
sonable  continuing  price  alignment  re¬ 
gardless  of  the  order  under  which  the 
London  plant  is  regulated. 

While  a  more  precise  interorder  align¬ 
ment  at  the  London  location  might  be 


desirable,  this  is  not  possible  on  this  rec¬ 
ord.  However,  in  the  unlikely  event  that 
the  London  plant  should  become  fully 
regulated  imder  Order  46  consideration 
may  need  to  be  given  to  a  restructuring 
of  prices  in  this  general  area. 

The  plus  15-cent  location  adjustment 
should  implement  more  orderly  mar¬ 
keting  in  the  region  by  achieving  a  rea¬ 
sonable  relationship  between  the  Class  I 
prices  under  Order  46  and  the  Tennessee 
Valley  order  at  plant  locaticms  within 
the  12-county  area.  Without  the  plus 
location  adjustment  of  15  cents  adopted 
herein,  the  London  plant  (if  regulated 
under  Order  46)  could  be  seriously  dis¬ 
advantaged  in  its  procurement,  particu¬ 
larly  in  view  of  the  higher  Class  I  price 
in  the  region  under  tlie  Tennessee  Valley 
order. 

Except  for  the  location  adjustment 
adopted  herein  to  apply  in  12  southeast¬ 
ern  Kentucky  counties,  no  useful  pur¬ 
pose  would  be  served  by  the  application 
of  location  pricing  at  plant  locations 
south  of  the  principal  cities  (Louisville, 
Lexington  and  Evansville)  in  the  mar¬ 
keting  area.  This  may  most  appropri¬ 
ately  be  provided  in  the  order  by  speci¬ 
fying  that  no  location  adjustment  shall 
apply  at  any  plant:  (1)  In  the  marketing 
area,  (2)  In  Kentucky  (outside  the  des¬ 
ignated  12  southeastern  Kentucky  coun¬ 
ties),  (3)  In  Tennessee  and  (4)  East 
of  the  Mississippi  River  and  south  of  the 
southern  boundary  of  Tennessee  or  the 
northern  boundary  of  South  Carolina. 

Class  I  prices  in  the  Federal  order 
markets  that  are  east  of  the  Mississippi 
River  and  to  the  south  exceed  the  Class 
I  price  adopted  herein.  Milk  markets  to 
the  south  are  generally  in  tight  supply 
and  handlers  should  not  be  encouraged 
to  procure  milk  for  this  market  from 
plants  in  the  order  markets  south  of  the 
marketing  area.  To  do  so  would  encour¬ 
age  uneconomic  milk  movements.  To 
provide  adjustments  that  would  reduce 
the  order  price  at  locations  that  are  east 
of  the  Mississippi  River  and  to  the  south 
could  distort  the  interorder  price  align¬ 
ment  among  competing  plants,  which  is 
essential  to  continuing  orderly  market¬ 
ing  in  the  region. 

Except  for  the  plus  15-cent  location 
adjustment  adopted  in  this  decision  for 
southeastern  Kentucky,  the  DI  proposal 
to  provide  location  adjustments  would 
result  in  higher  Class  I  and  blend  prices 
at  plants  within  specified  geographic 
areas  (generally  south  and  east  of  Louis¬ 
ville)  must  be  denied.  To  provide  such 
adjustments  could  only  have  the  effect 
of  limiting  outside  handlers  access  to  the 
regulated  market.  While  competitive 
prices  at  outside  locations,  in  some  sit¬ 
uations,  may  exceed  the  Order  46  Class 
I  price  here  provided  it  would  not  be 
appropriate  to  assess  on  outside  han¬ 
dlers  under  the  tenns  of  the  order  a 
price  higher  than  that  assessed  on  han¬ 
dlers  in  the  regulated  market. 

As  proposed  by  DI  and  NFO,  Louis¬ 
ville,  Lexington  and  Evansville  would 
be  designated  as  basing  points'  for  ap¬ 
plying  location  adjustments.  Such  ad¬ 
justments  would  reduce  the  Class  I  and 
uniform  prices  for  milk  received  at 
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plants  85  miles  or  more  from  such  cities 
by  1.5  cents  per  hundredweight  for  each 
10  miles  from  the  nearest  of  the  three 
cities.  This  adjustment,  as  Indicated 
above,  would  not  be  applicable  at  plants 
that  are  directly  south  of  the  basing 
points. 

The  plants  of  major  distributors  In 
the  marketing  area  are  located  In,  or  in 
close  proximity  to.  Louisville,  Lexington 
and  Evansville.  As  the  principal  popula¬ 
tion  centers  m  the  marketing  area,  these 
cities  are  most  appropriate  basing  points 
for  computing  location  adjustments. 
MadisonvlUe.  Elizabethtown  and  Dan¬ 
ville.  which  are  directly  south  of  Evans¬ 
ville.  Louisville  and  Lexington,  respec¬ 
tively.  and  which  are  now  used  as  basing 
points  (in  addition  to  Louisville,  Lexing¬ 
ton  and  Evansville),  would  no  longer  be 
used.  Since  no  minus  location  adjust¬ 
ments  would  be  applicable  at  any  plant 
south  of  Louisville.  Lexington,  or  Evans¬ 
ville.  no  purpose  would  be  served  by  re¬ 
taining  MadisonvlUe.  Elizabethtown  and 
Danville  as  basing  points. 

Using  the  criteria  of  85  miles  or  more 
from  the  nearest  basing  point  for  ap¬ 
plying  location  adjustments  is  now  pro¬ 
vided  in  the  order  and  is  retained  in 
this  decision.  No  minus  location  adjust¬ 
ments  are  now  applicable,  and  none 
would  be  applicable,  at  any  regulated 
plant  as  a  result  of  this  decision.  The 
85-mile  distance  from  the  nearest  basing 
point  is  a  reasonable  standard  for  ap¬ 
plying  location  adjustments  under  con¬ 
ditions  in  this  market.  Although  DI  pro¬ 
posed  applying  location  adjustments  at 
plants  60  miles  (inste$id  of  85  miles)  or 
more  from  the  nearest  basing  point,  no 
testimony  was  presented  on  the  record  to 
Justify  the  change. 

Exception  was  taken  to  the  recom¬ 
mended  decision’s  faUure  to  provide  a 
location  adjustment  in  the  marketing 
area  comparable  to  that  adopted  for 
plant  locations  in  12  southeastern  Ken¬ 
tucky  counties.  Exceptions  filed  by  DI 
and  a  cooperative  supplying  a  handler  in 
Somerset.  Kentucky,  urged  particularly 
that  the  plus  15-cent  location  adjust¬ 
ment  that  would  be  applicable  at  London 
in  Laurel  county  (one  of  the  12  south¬ 
eastern  Kentucky  counties)  apply  also  at 
Somerset.  Somerset  in  Pulaski  county, 
whl(^  is  in  the  marketing  area,  is  ap¬ 
proximately  40  miles  east  of  London. 

The  record  of  tills  hearing  contains 
very  little  information  regarding  the 
Somerset  plant,  which  has  been  continu¬ 
ously  pooled  under  Order  46  for  a  num¬ 
ber  of  years.  Apparently,  Order  46  han¬ 
dlers  are  the  principal  competitors  of 
the  Somerset  handler  both  in  obtaining 
his  pnxlucer  milk  supplies  and  in  his 
route  disposition.  As  indicated  In  this  de¬ 
cision.  no  location  adjustments  are  ap¬ 
plicable  currently  at  any  Order  46  pool 
plant.  Applying  a  plus  15-cent  location 
adjustment  at  Somerset,  as  urged  in  the 
cooperatives’  exceptions,  could  result  in 
placing  the  Somerset  handler  at  a  dis¬ 
advantage  in  competing  for  sales  with 
other  Order  46  handlers,  all  of  whom 
have  historically  been  subject  to  the  same 
f  .o.b.  plant  prices  under  the  order  as  the 
Somerset  handler. 


The  actual  extent  to  which  the  Somer¬ 
set  handler’s  procurement  and  sales  areas 
overlap  with  those  of  other  Order  46 
handlers  is  unclear.  Likewise,  the  extent 
to  which  his  procurement  and  sales  areas 
overlap  with  those  of  handlers  imder 
other  orders  was  not  indicated  on  the 
record.  Also,  whethe*’  the  Somerset  plant 
will  compete  with  the  London  {riant 
(when  it  is  in  full  operation)  is  uncer¬ 
tain. 

Before  considering  whether  a  location 
adjustment  should  be  applied  at  Somer¬ 
set  (or  at  any  other  location  in  the  mar¬ 
keting  area)  substantially  more  informa¬ 
tion  is  needed  than  was  presented  on  the 
record  of  this  hearing.  Accordingly,  the 
exceptors  request  therefor  is  denied. 

In  urging  the  adoption  of  its  proposed 
location  adjustment  rate  of  2  cents  per 
10-mile  distance,  DI  contended  that  the 
present  1.5-cent  rate  no  longer  reflects 
the  cost  of  transporting  mUk  from  dis¬ 
tant  plants  to  the  market.  In  support  of 
its  position.  DI  introduced  data  showing 
actual  charges  it  had  paid  for  hauling 
supplemental  milk  from  Wisconsin  and 
Minnesota  during  the  fall  months  of 
1974  and  1975.  ’These  hauling  charges 
averaged  2.05  cents  per  hundredweight 
per  10  miles  in  1974  and  2.2  cents  in  1975. 

NPO  urged  that  the  1.5-cent  rate  be 
retained,  contending  it  would  be  inappro¬ 
priate  to  increase  the  1.5-cent  rate  imless 
it  is  Increased  in  all  Federal  orders  at 
the  same  time. 

It  is  neither  appropriate  nor  necessary 
to  establish  higher  prices  in  this  market 
solely  to  reflect  the  currently  higher 
transportation  costs  for  moving  milk.  A 
realignment  of  prices  to  reflect  such 
higher  transportation  cost  can  be  ac¬ 
complished  only  through  a  general  hear¬ 
ing  covering  all  Federal  orders.  At  any 
such  hearing,  a  matter  that  would  have 
to  be  resolved  is  how  this  might  be  ac¬ 
complished  within  the  limits  of  the  pres¬ 
ent  variation  in  Class  I  prices  from 
north  to  south.  Further,  if  the  total  dif¬ 
ference  in  prices  north  to  south  were 
to  be  Increased,  an  important  consider¬ 
ation  at  such  hearing  would  center  on 
how  this  might  be  accomplished  under 
the  standards  of  the  Act  and  existing 
supply-demand  relationships.  Accord¬ 
ingly.  the  2-cent  per  10-mile  location  ad¬ 
justment  rate  proposed  by  DI  is  denied. 

3.  Point  o/  pricing  diverted  mUk.  Pro¬ 
ducer  milk  diverted  fnxn  a  pool  plant  to 
a  nonpool  plant  should  be  priced  at  the 
location  of  the  nonpool  plant  to  which  it 
is  delivered.  Milk  diverted  between  pool 
plants  at  which  different  prices  would 
apply  under  the  order  also  should  be 
priced  at  the  location  of  the  plant  to 
which  it  is  delivered.  All  such  milk  is  now 
priced  at  the  locati<m  of  the  pool  plant 
from  which  diverted. 

Dairymen,  Inc.  (DI)  proposed  pricing 
diverted  milk  at  the  location  of  the  pool 
plant  from  which  diverted  when  diverted 
to  a  nonpool  plant  within  125  miles  of 
Louisville.  Lexington  or  Elvansville.  Milk 
diverted  to  nonpool  plants  at  other  loca¬ 
tions  would  be  priced  at  the  location  of 
such  nonpool  plants.  A  spokesman  for 
the  National  Farmers*  Organization 
(NPO)  stated  that  NPO  favored  adoption 
of  the  DI  proposal. 


Hie  intent  of  the  DI  proposal  was  to 
avoid  the  application  of  a  minus  loca¬ 
tion  adjustment  (when  none  is  applicable 
at  the  pool  plant  from  which  diverted) 
on  milk  diverted  to  a  nonpool  plant  with¬ 
in  125  miles  of  Louisville.  Lexington  or 
Evansville.  DI  claimed  that  such  a  pro¬ 
vision  is  needed  in  the  order  to  facUitate 
the  disposition  of  reserve  supplies  of  pro¬ 
ducer  milk. 

The  capacity  available  at  nonpool 
plants  within  125  miles  of  Louisville,  Lex¬ 
ington  or  Evansville,  to  which  milk  is 
currently  being  diverted,  has  generally 
been  adequate  to  handle  the  diverted 
milk  for  the  market.  If  the  location  ad¬ 
justment  provisions  adopted  in  this 
decision  were  applied  at  the  location  of 
any  such  plants,  no  location  adjustment 
would  result.  In  effect,  the  location  ad¬ 
justment  pricing  adopted  herein  achieves 
substantially  the  same  pricing  for  di¬ 
verted  milk  as  proposed  by  DI. 

When  producer  milk  is  received  as 
diverted  milk  at  a  nonpool  plant,  its 
location  value  is  the  same  as  milk 
dellvenxl  by  producers  to  a  pool  plant 
at  the  same  location.  Pricing  milk 
at  the  location  of  the  pool  plant  from 
which  diverted  tends  to  subsidize,  at  the 
expense  of  producers  generally,  the  more 
distant  producers  whose  milk  is  diverted 
to  distant  manufacturing  plants  rather 
than  delivered  to  the  market.  This  is  be¬ 
cause  the  distant  producers,  in  that  cir¬ 
cumstance,  receive  the  f.o.b.  market 
uniform  price  on  milk  that  is  not  moved 
to  the  market  and  on  which  the  full  cost 
for  the  farm  to  market  hauling  has  not 
been  incurred. 

The  order’s  location  adjustments,  in¬ 
cluding  the  modifications  adopted  in  this 
decision,  recognize  the  greater  value  of 
producer  milk,  particularly  at  plants  in 
or  near  the  principal  p<H)ulation  centers 
in  the  marketing  area  as  compared  to 
its  value  at  other  locations.  In  view  of 
this,  it  would  be  inconsistent  to  price 
milk  at  the  location  of  the  pool  plant 
from  which  diverted  when  actually  de¬ 
livered  to  a  nonpool  plant  where  a  dif¬ 
ferent  price  is  appropriate,  based  on  the 
location  adjustment  that  would  be  ap¬ 
plicable  to  a  pool  plant  at  the  same 
location. 

While  the  issue  of  point  of  pricing  of 
milk  diverted  between  pool  plants  was 
not  a  direct  issue  at  the  hearing,  the 
matter  is  necessarily  raised  by  proposals 
to  establish  zone  prices.  As  has  been  pre¬ 
viously  stated,  all  existing  ix>ol  plants, 
both  imder  the  existing  order  and  imder 
the  order  as  herein  modified,  are  subject 
to  the  same  pricing  so  that  the  matter 
of  point  of  pricing  of  diversions  between 
pool  plants  may  be  moot  However,  the 
decision  to  establish  a  plus  15-cent  dif¬ 
ferential  zone  covering  12  southeastern 
Kentucky  counties  raises  the  possibility 
that  there  could  be  a  differential  in 
pricing  between  two  pool  plant  locations. 
In  such  event,  the  use  of  diversions  to 
move  milk  between  the  two  locations 
could  effectively  circumscribe  the  in¬ 
tended  effect  of  the  pricing  dlfferentlaL 
Without  appropriate  safeguards  a  loop¬ 
hole  would  exist  whereby  a  15-cent 
higher  return  could  be  recovered  from 
the  pool  for  producer  milk  delivered  (by 
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diversion)  from  a  plant  in  the  higher 
priced  zone  to  a  plant  in  the  base  zone 
for  other  than  Clsiss  I  use.  Conversely, 
milk  could  be  moved  from  the  base  zone 
to  the  higher  priced  zone  (by  diversion) 
for  CHass  I  use  to  evade  the  intended 
higher  pool  obligation.  Neither  of  such 
movements  could  serve  to  implement 
orderly  marketing.  To  deter  such  results, 
it  must  be  prescribed  that  milk  moved 
by  diversion  between  pool  plants  at  which 
different  prices  apply  under  the  order 
shall  be  priced  at  the  location  of  the 
plant  at  which  it  is  physically  received. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con¬ 
clusions  were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi¬ 
dence  in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug¬ 
gested  findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find¬ 
ings  or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  Issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto:  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determi¬ 
nations  set  forth  herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufiBcient  quantity  of  pure  end 
wholesome  milk,  and  be  in  the  public  in¬ 
terest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  marketing 
agreement  upon  w'hich  a  hearing  has 
been  held. 

Rulings  on  EIxceptions 

In  arriving  at  the  findings  and  con¬ 
clusions,  and  the  regulatory  provisions 
of  this  decisiOTi,  each  of  the  exceptions 
received  was  carefully  and  fully  consid¬ 


ered  in  conjunction  with  the  record  evi¬ 
dence.  To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro¬ 
visions  of  this  decision  are.  at  variance 
with  any  of  the  exceptions,  such  excep¬ 
tions  are  hereby  overruled  for  the  rea¬ 
sons  previously  stated  in  this  decision. 

Marketing  Agreehent  and  Order 

Annexed  hereto  and  made  a  part  here¬ 
of  are  two  dociunents,  a  MARKETING 
AGREEMENT  regulating  the  handling 
of  milk,  and  an  ORDER  amending  the 
order  regulating  the  handling  of  milk 
in  the  Louisville-Lexingtmi-Evansville 
marketing  area  which  have  been  decided 
upon  as  the  detailed  and  appropriate 
means  of  effectuating  the  foregoing 
conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determination  or  Producer  Approval 
AND  Representative  Period 

July  1976  is  hereby  determined  to  be 
the  representative  period  for  the  purpose 
of  ascertaining  whether  the  issuance  of 
the  order,  as  amended  and  as  hereby  pro¬ 
posed  to  amended,  regulating  the  han¬ 
dling  of  milk  in  the  Louisville-Lexington- 
Evansville  marketing  area  is  approved  or 
favored  by  producers,  as  defined  under 
the  terms  of  the  order  (as  amended  and 
as  hereby  proposed  to  be  amended) ,  who 
during  such  representative  period  were 
engaged  in  the  production  of  milk  for 
sale  within  the  aforesaid  marketing  area. 

The  United  States  Department  of  Agri¬ 
culture  has  determined  that  this  docu¬ 
ment  doss  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Im¬ 
pact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

Signed  at  Washington,  D.C.,  on  Octo¬ 
ber  14,  1976. 

Richard  L.  Feltner, 
Assistant  Secretary. 

Order '  amending  the  order,  regulating 
the  handling  o/  milk  in  the  Louis- 
ville-Lexington-Evansville  market¬ 
ing  area 

Findings  and  Determinations 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  find¬ 
ings  and  determinations  are  hereby  rat¬ 
ified  and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determi¬ 
nations  set  forth  herein. 


•  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  S  000.14 
of  the  rules  of  practice  and  procedure  gov¬ 
erning  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Louisville-Lexington- 
Evansville  marketing  area.  The  hearing 
was  held  pursuant  to  the  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601 
et  seq.) ,  and  the  applicable  rules  of  prac¬ 
tice  and  procedure  (7  CFR  Part  900) . 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof.  It  is  found  that: 

(1)  TTie  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  TTie  parity  prices  of  milk,  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act. 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  fee^,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 
and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as.  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci¬ 
fied  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered  that  on  and  after  the  effec¬ 
tive  date  hereof  the  handling  of  milk  in 
the  Liouisville-Lexlngton-Evansville  mar¬ 
keting  area  shall  be  in  conformity  to  and 
in  compliance  with  the  terms  and  condi¬ 
tions  of  the  order,  as  amended,  and  as 
hereby  amended,  as  follows; 

The  provisions  of  the  proposed  market¬ 
ing  agreement  and  order  amending 'the 
order  contained  in  the  recommended  de¬ 
cision  issued  by  the  Administrator  on 
July  22,  1976,  and  published  in  the  Fed¬ 
eral  Register  on  July  28,  1976  (41  FR 
31390'  shall  be  and  are  the  terms  and 
provisions  of  this  order,  amending  the 
order,  and  are  set  forth  in  full  herein. 

1.  In  §  1046.13,  paragraphs  (b)  and 
(c)  (1)  are  revised  as  follows: 

§  1046.13  Producer  milk. 

•  •  •  •  • 

(b)  Diverted  by  a  handler  from  a  pool 
plant  pursuant  to  §  1046.7(a)  to  another 
pool  plant  for  any  number  of  days  of  the 
month.  Milk  so  diverted  shall  be  deemed 
to  have  been  received  by  the  diverting 
handler; 

(1)  At  the  location  of  the  pool  plant 
from  which  diverted  if  no  location  ad¬ 
justment  or  the  same  location  adjust¬ 
ment  is  applicable  at  both  the  plant  from 
which  diverted  and  the  plant  to  which 
diverted;  and 

(2)  At  the  location  of  the  pool, plant 
to  which  diverted  if  the  location  ailjust- 
ment  applicable  pursuant  to  §  1046.52  Is 
different  at  the  plant  from  which 
diverted  than  at  the  plant  to  which 
diverted. 

(c)  •  •  * 
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(1)  Such  milk  shall  be  accounted  for  as 
received  by  the  diverting  handler  at  the 
location  of  the  nonpool  plant  to  which 
diverted; 

•  •  •  •  • 

2.  In  5  1046.50,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1046.50  Class  prices. 

•  •  •  •  • 

(a)  Class  /  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.70. 

•  •  •  •  • 

3.  In  8  1046.52,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1046.52  Plant  location  adjustments 
for  handlers. 

(a)  For  milk  received  from  producers 
or  from  a  handler  described  in  8  1046.9 
<c)  at  a  plant  85  miles  or  more  from  the 
City  Halls  in  Louisville  and  Lexington. 
Kentucky,  and  Evansville,  Indiana,  by 
the  shortest  hard-surfaced  highway  dis¬ 
tance  as  determined  by  the  market  ad¬ 
ministrator  and  classified  as  Class  I  milk 
(subject  to  the  limitations  pursuant  to 
p>aragraph  (b)  of  this  section),  the  Class 
I  price  shall  be  reduced  by  a  location  ad¬ 
justment  of  1.5  cents  for  each  10  miles 
or  fraction  thereof  that  such  plant  is 
frcHn  the  City  Hall  in  Louisville.  Lexing¬ 
ton  or  Evansville,  whichever  is  nearest, 
except  as  follows: 

<  1 )  For  such  milk  that  is  physicsdly  re¬ 
ceived  at  plants  located  in  the  Kentucky 
counties  of  Bell,  Breathitt.  Clay,  Harlan, 
Knott.  Knox.  Laurel.  Leslie.  Letcher,  Mc¬ 
Creary,  Perry  and  Whitley,  the  CHass  I 
price  shall  be  increased  by  a  location  ad¬ 
justment  of  15  cents;  and 

(2)  Except  as  provided  in  paragraph 
(a)  (1)  of  this  section,  no  location  ad¬ 
justment  shall  apply  at  a  plant  located: 

(i)  In  the  marketing  area; 

(ii)  In  the  State  of  Kentucky; 

(lii)  In  the  State  of  Tennessee;  or 

(iv)  East  of  the  Mississippi  River  and 
south  of  the  southern  toundary  of 
Tennessee  or  the  northern  boundary  of 
South  Carolina. 

•  •  •  •  • 

4.  In  8  1046.61,  paragraph  (b)  is  re¬ 
vised  and  a  new  paragraph  (b-1)  is 
added  as  follows: 

§  1046.61  Computation  of  uniform 
price  (including  weighted  average 
price). 

•  •  •  •  « 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  minus  location  adjustments 
computed  pursuant  to  8  1046.75; 

(b-1)  Subtract  an  amount  equal  to 
the  total  value  of  the  plus  location  ad¬ 
justments  applicable  pursuant  to 
8  1046.75; 

•  •  •  •  • 

5.  Section  1046.75  is  revised  as  follows: 

§  1046.75  Plant  location  adjustments 
for  producrs  and  on  nonpo^  milk. 

(a)  The  tmiform  price  for  producer 
milk  received  at  a  plant  shall  be  adjusted 
according  to  the  locatlcm  of  the  plant  at 
the  rates  set  forth  In  8  1046.52;  and 


(b)  For  purposes  of  computations  pur¬ 
suant  to  88  1046.71  and  1046.72  the 
weighted  average  price  shall  be  adjusted 
at  the  rates  set  forth  in  8  1046.52  ap- 
pUcable  at  the  location  of  the  nonpool 
plant(s)  from  which  the  milk  was  re¬ 
ceived,  except  that  the  adjusted  weighted 
average  price  shall  not  be  less  than  the 
Class  in  price. 

[FR  Doc.76-30632  Filed  10-lS-76;8:46  am] 

[  7  CFR  Part  1098  ] 

IDocket  No.  AO-184-A401 
MILK  IN  THE  NASHVILLE.  TENNESSEE, 
MARKETING  AREA 

Decision  on  Proposed  Amendments  to 
Marketing  Agreement  and  to  Order 

A  public  hearing  was  held  upon  pro¬ 
posed  amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Nashville,  Ten¬ 
nessee,  marketing  area.  The  hearing  was 
held,  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601  et  seq.) , 
and  the  £q}plicabie  rules  of  practice  (7 
CFR  Part  900),  at  Nashville.  Tennessee, 
on  November  11,  1975,  pursuant  to  no¬ 
tice  thereof  issued  on  October  22,  1975 
(40  Fit.  50098). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Administrator  on  July  23. 
1976  <41  F.R.  31559)  filed  with  the  Hear¬ 
ing  Clerk.  United  States  Depxartment  of 
Agriculture,  his  recommended  decision 
containing  notice  of  the  opportunity  to 
file  written  exceptions  thereto. 

The  material  issues,  findings  and  con¬ 
clusions.  rulings,  and  general  findings  of 
the  recommended  decision  are  hereby 
approved  and  adopted  and  are  set  forth 
in  full  herein,  subject  to  the  following 
modifications: 

1.  Under  “1.  Class  I  price”,  paragraphs 
2,  3.  4,  13.  15.  21.  and  25  are  changed, 
and  paragraph  5  is  deleted. 

2.  Under  “2.  Location  adjustments”, 
four  paragraphs  are  added  immediately 
following  the  last  paragraph. 

3.  Under  “3.  Point  of  pricing  diverted 
milk”,  paragraph  5  is  revised. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  The  level  of  Class  I  price. 

2.  Modification  of  the  amount  and  pro¬ 
cedure  of  applying  location  adjustments. 

3.  Point  of  pricing  diverted  milk. 

Findings  and  Conclusions 

The  following  findings  and  conclu¬ 
sions  on  the  material  issues  are  based  on 
evidence  presented  at  the  hearing  and 
the  record  thereof: 

1.  Class  /  price.  The  Class  I  differential 
(the  amount  added  to  the  basic  formula 
price  in  computing  the  Class  I  price) 
should  be  increased  from  the  present 
$1.58  to  $1.85. 

Both  Dairymen,  Inc.  (DI)  and  The 
National  Farmers’  Organization  (NFO) , 
together  representing  the  preponderance 
of  producers  on  the  market,  proposed  a 
Class  I  differential  of  $2.05.  They  con¬ 
tended  at  the  hearing  and  In  their  ex¬ 


ceptions  to  the  recommended  decision 
that  the  higher  Class  I  differential  is 
needed  to  achieve  an  appropriate  align¬ 
ment  of  the  Nashville  order  Class  I  price 
with  the  Class  I  prices  in  surrounding 
markets.  They  also  claimed  that  the 
present  Class  I  differential  does  not  re¬ 
flect  properly  the  cost  of  obtaining  alter¬ 
native  supplies  of  milk  from  the  Chicago 
milkshed. 

At  the  hearing  and  in  his  exceptions 
to  the  reoNnmended  decision,  the  oper¬ 
ator  of  a  plant  at  Bristol,  Virginia,  which 
was  fully  regulated  under  the  Appa¬ 
lachian  order  and  is  now  regulated  imder 
the  Tennessee  Valley  order,  claimed  that 
the  present  Nashville  Class  I  differential 
($1.58)  is  unduly  low  in  relation  to  the 
Class  I  differential  imder  those  proposed 
($1.84  and  $2.15)  at  tl.c  July  1975  hearing 
for  the  Tennessee  Valley  order.  He  held 
that  the  Nashville  Class  I  differential,  to 
reflect  an  appropriate  Interorder  rela¬ 
tionship,  should  be  not  more  than  11 
cents  below  the  Class  I  differential  under 
the  Tennessee  Valley  order.  'The  handler 
arrived  at  the  11 -cent  difference  based 
on  the  approximate  70-mile  greater  dis¬ 
tance  (at.  1.5  cents  per  10  miles)  from 
Bristol,  than  from  Nashville,  to  the  area 
in  east  Tennessee  where  his  sales  area 
and  the  sales  area  of  Nashville  order 
handlers  overlap. 

A  Chattanooga  handler,  who  is  regu¬ 
lated  under  the  Tennessee  Valley  order, 
claimed  in  his  testimony  and  exceptions 
that  the  present  Nashville  Class  I  differ¬ 
ential  is  too  low.  particularly  as  it  relates 
to  the  Tennessee  Valley  Class  I  differen¬ 
tial.  The  handler  held  that  the  Nashville 
Class  I  differential  should  be  not  more 
than  11  cents  below  the  Tennessee  Valley 
order  Class  I  differential,  which  Is  $2.10. 
The  11 -cent  difference  reflects  the  74- 
mile  greater  distance  (at  1.5  cents  per 
10  miles)  from  Chattanooga  to  Nashville 
than  frcHn  Chattanooga  to  the  handler’s 
plant  in  Athens.  Tennessee.  A  major  por¬ 
tion  of  such  handler’s  CHass  I  disix>8ltlon 
is  in  the  metropolitan  (Thattanooga  area. 

A  Nashville  order  handler  in  testimony 
at  the  hearing  opposed  any  increase  in 
the  Nashville  order  Class  I  price  unless 
corresponding  Class  I  price  increases 
were  made  in  orders  surrounding  Nash¬ 
ville,  particularly  the  Loulsville-Lexing- 
ton-Evansville  (hereinafter  referred  to 
as  Louisville)  and  Paducah  orders.  A 
ccxnpanion  decision,  issued  concurrently 
with  this  decision,  on  proposals  con¬ 
sidered  at  a  November  13.  1975,  hearing 
in  Louisville,  would  Increase  the  Louis¬ 
ville  Class  I  differential  from  $1.49  to 
$1.70.  The  Paducah  order  Class  I  differ¬ 
ential  is  not  imder  active  consideration. 

Another  Nashville  handler,  who  neither 
supported  nor  opposed  increasing  the 
Class  I  price,  took  the  position  that  if  a 
revised  Class  I  price  should  result  from 
the  hearing  such  price  should  be  appro¬ 
priately  aligned  with  the  Class  I  prices 
in  surrounding  order  markets.  He  urged 
particularly  careful  alignment  of  the 
Nashville  and  Memphis  order  Class  I 
prices.  The  Memphis  Class  I  differential 
is  $1.94. 

A  major  handler  under  the  Louisville 
order  testifled  in  support  of  Increasing 
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the  Nashville  Class  I  price  providing  ttie 
Louteville  order  Class  I  price  was  also  in¬ 
creased.  A  significant  part  of  such  han¬ 
dler’s  producer  milk  supply  originates 
within  an  area  frtxn  which  both  Louis¬ 
ville  and  Nashville  handlers  draw  sup¬ 
plies.  It  was  his  position  that  to  achieve 
an  appropriate  interorder  price  relation¬ 
ship  the  Nashville  order  Class  I  price 
should  be  set  20  cents  above  the  Louis¬ 
ville  Class  I  price. 

The  Class  I  price  under  an  order  should 
be  established  at  a  level  which,  in  con¬ 
junction  with  other  class  prices,  results 
in  sufficient  returns  to  producers  to  main¬ 
tain  an  adequate  but  not  excessive  sup¬ 
ply  of  quality  milk  to  meet  the  fluid  re¬ 
quirements.  Including  the  necessary  mar¬ 
ket  reserves.  In  the  Interest  of  continu¬ 
ing  orderly  marketing  the  Class  I  price 
also,  insofar  as  practicable,  should  be  tn 
reasmrable  allgriment  with  the  Class  I 
prices  in  surroimding  competing  Federal 
order  markets.  It  cannot,  however.  In  the 
public  Interest,  be  established  at  a  level 
that  exceeds  the  cost  of  obtaining  milk 
of  acceptable  quality  and  availabUl^ 
from  altmiatlve  sources. 

Substantial  quantities  of  milk  are  dis¬ 
tributed  regularly  in  the  Nashville  mar¬ 
keting  area  from  plants,  variously  lo¬ 
cated.  which  are  not  pooled  under  the 
Nashville  order.  Of  the  21  plants  from 
which  milk  was  distributed  in  the  Nash¬ 
ville  marketing  area  m  October  1975,  only 
nine  were  Nashville  order  pool  plants. 
Ten  of  the  12  nonpool  plants  were  fully 
regulated  plants  under  other  Federal  or¬ 
ders  (six  under  the  Louisville  order  and 
one  under  each  of  the  Chattanooga, 
M^phis,  Paducah  and  St.  Louis  m-ders, 
respectively),  and  two  operated  as  par¬ 
tially  regulated  distributing  plants.  In 
addition  to  competing  for  sales  within 
the  Nashville  marketing  area  with  han¬ 
gers  whose  milk  is  priced  imder  other 
orders.  Nashville  order  handlers  also  ac¬ 
tively  compete  with  such  other  order 
handlers  for  sales  in  the  adjacent  area 
outside  the  marketing  area. 

Clearly,  with  this  broad  area  of  over¬ 
lapping  sales,  in  which  handlers  regu¬ 
late  imder  six  F^eral  orders  actively 
compete  for  fluid  outlets,  and  with  sig¬ 
nificant  overlap  of  procurement  area 
with  certain  markets  (particularly  Louis¬ 
ville),  it  would  not  be  possible  te  long 
maintain  orderly  marketing  unless  there 
were  a  close  Interrelationship  of  handler 
milk  costs  and  producer  returns.  The  ex¬ 
isting  Class  I  pricing  structure  under  the 
Nashville  order  was  established  many 
years  ago  when  there  was  a  minimal 
overlap  of  procurement  and  (Hass  I  sales 
areas  with  other  order  markets.  In  the 
intervening  period  some  price  adjust¬ 
ments  (particularly  those  made  in  Chi¬ 
cago  and  adjacent  markets  in  1968* 
when  the  Chicago  order  was  reinstituted) 
were  not  made  in  the  Nashville  order.  It 
is  obvious  that  orderly  marketing  could 
not  persist  if  the  present  Nashville  ord«: 
price  was  the  effective  price  under  the  ex¬ 
isting  competitive  situation. 


^  Official  notice  Is  taken  of  the  monthly  and 
annwai  laraea  of  the  publication  “FM- 

ecal  ICUk  Order  Statlettos”  from  IMS  to  date. 


Because  the  prevailing  Class  I  price  in 
the  Nashville  market  has  in  fact  been  in 
close  relationship  with  prevailing  Class  I 
prices  in  adjacent  markets,  there  has 
been  no  significant  manifestation  of  mar¬ 
ket  disorder.  However,  this  is  a  very  tenu¬ 
ous  thread  on  which  to  place  reliance  to 
preserve  continuing  orderly  marketing. 
Some  price  adjustment  is  mandated  to 
provide  assurance  that,  should  existing 
institutional  arrangements  in  the  market 
change,  the  order  continues  to  implement 
the  purposes  of  the  Act. 

Ov^  the  years,  the  Class  I  utilization 
percentage  for  the  Nashville  order  has 
drastically  declined  in  sharp  contrast  to 
the  orders  merged  into  the  Tennessee 
Valley  order  (Appalachian,  Knoxville, 
and  Chattanooga)  and  to  the  Paducah 
and  Memphis  orders.  In  1975  the  over¬ 
all  Class  I  utilization  of  producer  milk 
under  the  Nashville  order  was  only  63 
percent.  The  most  nearly  similar  adja¬ 
cent  market,  in  terms  of  utilization,  was 
the  Louisville  market  with  a  72  percent 
utilization.  While  proponent  cooperative 
contends  that  the  Nashville  and  Louis¬ 
ville  orders  have  historically  carried  re¬ 
serve  milk  supplies  to  service  unregulated 
markets  to  the  south,  this  cannot  be  the 
basis  for  maintaining  a  higher  than  nec¬ 
essary  price  level  to  insure  adequate  milk 
supplies  for  the  regulated  maiket. 

I^e  dmninant  cooperative  represents 
the  preponderance  of  producers  in  the 
markets  in  the  region,  except  Mmphis, 
and  has  followed  the  practice  of  reblend¬ 
ing  proceeds  to  the  several  markets.  To 
what  extent  this  has  contributed  to  the 
growth  of  milk  supplies  in  the  Nashville 
market  cannot  be  evaluated  on  the  basis 
of  this  record.  Nevertheless,  it  is  clear 
that  returns  to  producers  have  continued 
to  attract  increasing  milk  supplies  be¬ 
yond  the  needs  of  the  market.  Because 
the  order  prices  have  not  been  the  ef¬ 
fective  prices  in  recent  years,  it  is  not 
PKissible  to  conclude  with  certainty  what 
precise  levd  of  Class  I  price  would  be 
appropriate  to  fully  implonent  the  pur¬ 
poses  of  the  Act  if  the  order  inrlce  would 
becmne  the  effective  price. 

Since  1970  the  Nashville  order  Class  I 
price  has  been  maintained  at  a  level  9 
cents  above  the  Louisville  order  Class  I 
price.  However,  the  present  indicated  ef¬ 
fective  Class  I  price  in  the  Nashville  mar¬ 
ket.  as  reflect^  in  the  cooperatives’  sell¬ 
ing  prices,  is  27  cents  more  than  in  the 
LouiWllle  market. 

The  differential  of  $2.05  proposed  by 
DI  and  NFO  would  provide  a  price  25  and 
30  cents,  respectively,  above  the  price 
that  would  result  from  their  proposed 
differentials  under  the  Louisville  order. 
Handlers,  on  the  other  hand,  held  that 
appropriately  the  difference  should  be 
20  cents. 

’Ihe  Chicago  milkshed  has  been  a 
major  source  of  supplemental  sui^lies  for 
markets  throughout  much  of  the  United 
States,  including  markets  in  this  general 
region.  To  reflect  the  variaUe  cost  of 
moving  milk  from  the  Chicago  milkshed. 
to  distant  markets.  Class  I  prices  in  Fed¬ 
eral  order  markets  are  generally  struc¬ 
tured  to  increase  in  relation  to  the  dis¬ 
tance  from  the  Chicago  milkshed.  Sub- 


stantisdly.  the  gradation  of  prices  from 
market  to  market  from  north  to  south 
reflects  a  differential  approximating  1.5 
cents  per  hundredweight  of  milk  per  10 
miles. 

’The  446  mfles  from  Chicago  to  Nash¬ 
ville  exceeds  the  292  mUes  from  Chicago 
to  Louisville  by  154  miles.  The  amount 
computed  at  1.5  cents  per  10  miles  for 
the  154-mile  distance  is  23  cents.  Relat¬ 
ing  the  $1.70  Louisville  Class  I  differen¬ 
tial  provided  in  a  decision  Issued  concur¬ 
rently  with  this  decision  equates  to  a 
Nashville  Class  I  differential  of  $1.93 
($1.70  plus  23  cents) . 

’The  446  miles  from  Chicago  to  Nash¬ 
ville  exceeds  the  365  miles  from  Chicago 
to  Paducah  by  81  miles.  The  amount 
computed  at  1.5  cents  per  10  miles  for 
the  81 -mile  distance  is  12  cents.  Relating 
the  $1.70  Paducah  Class  I  differential  to 
Nashville  equates  to  a  Class  I  differential 
at  Nashville  of  $1.82  ($1.70  plus  12  cents) . 

-The  530  miles  from  Chicago  to  Mem¬ 
phis  exceeds  the  446  miles  from  Chicago 
to  Nashville  by  84  miles.  ’The  amount 
computed  for  the  84-mile  distance  at  1.5 
cents  per  10  miles  is  13  cents.  Relating 
the  $1.94  Memphis  Class  I  differential  to 
Nashville  equates  to  a  Class  I  differential 
at  Nashville  of  $1.81  ($1.94  minus  13 
cents) . 

’The  562  miles  from  Chicago  to  Chat¬ 
tanooga  exceeds  the  446  miles  from  Chi¬ 
cago  to  Nashville  by  116  miles.  The 
amount  computed  at  1.5  cents  per  10 
miles  for  the  116-mlle  distance  is  17 
cents.  Relating  the  $2.10  proposed  Cflass 
I  differential  under  the  Tennessee  Valley 
order  equates  to  a  Nashville  Class  I  dif¬ 
ferential  of  $1.93  ($2.10  minus  17  cents). 

The  585 -mile  distance  from  Chicago 
to  Bristol  (a  principal  city  in  the  Ten¬ 
nessee  Valley  marketing  area)  Is  139 
miles  more  than  446  miles  from  Chicago 
to  NashvUle.  ’Ihe  amount  computed  at 
1.5  cents  per  10  miles  for  the  139-mile 
distance  is  21  cents.  Relating  the  $2.10 
proposed  Class  I  differential  under  the 
Tennessee  Valley  order  equates  to  a  Class 
I  differential  at  Nashville  of  $1.89  ($2.10 
minus  21  cents) . 

’The  446  miles  from  Chicago  to  Nash¬ 
ville  exceeds  the  289  miles  from  Chicago 
to  St.  Louis  by  157  miles.  The  amount 
computed  at  1.5  cents  per  10  miles  for 
this  mileage  difference  is  24  cents.  Relat¬ 
ing  the  $1.60  St.  Louis  Class  I  differential 
to  Nashville  equates  to  a  Class  I  differen¬ 
tial  at  Nashville  of  $1.84  ($1.60  plus  24 
cents) . 

The  Class  I  differential  under  the  Chi¬ 
cago  Regional  order  is  $1.26.  The  amount 
computed  at  1.5  cents  per  10  miles  for 
the  446  miles  from  Chicago  to  Nashville 
is  67  cents.  Relating  the  $1.26  Chicago 
Regional  order  Class  I  differential  to 
Nashville  would  result  in  a  Class  I  differ¬ 
ential  of  $1.93  for  the  Nashville  market. 

While  price  alignment  on  the  basis  of 
distance  from  alternative  supply  sources 
in  the  Chicago  maiket  reflects  the  gen¬ 
eral  structure  of  prices  m  the  Federal 
order  system,  such  alignment  does  not 
always  insure  interorder  price  on  an 
East-West  axis  alignment  between  com¬ 
peting  markets.  Furthermore,  such 
alignment  establishes  the  maximum  level 
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of  price  which  could  be  appropriate  In 
any  market.  The  public  interest  requires 
that  the  level  established  for  any  market 
shall  not  exceed  that  necessary  to  in¬ 
sure  continuing  orderly  marketing  and 
an  adequate  milk  supply  to  meet  the 
needs  of  the  market. 

In  view  of  the  existing  fully  adequate 
supply  situation  in  the  Nashville  market, 
there  is  simply  no  basis  for  increasing  the 
Class  I  price  level  to  reflect  the  cost  of 
transporting  milk  from  the  Chicago 
milkshed  at  the  1.5-cent  rate.  Neverthe¬ 
less,  in  the  interest  of  insuring  continu¬ 
ing  market  stability  throughout  the  re¬ 
gion,  some  improvement  in  interorder 
price  alignment  is  essential.  To  this  end, 
it  is  concluded  that  the  Cl^  I  price  dif¬ 
ferential  should  be  increased  from  the 
present  $1.58  to  $1.85.  This  wiU  result  in 
a  differential  of  15  cents  between  Louis¬ 
ville  and  Nashville.  15  cents  between  Pa¬ 
ducah  and  Nashville,  9  cents  between 
Nashville  and  Memphis  and  25  cents  be¬ 
tween  Nashville  and  Tennessee  Valley. 
This  alignment,  it  is  concluded,  will 
serve  to  implement  the  purpose  of  the 
Act  imder  current  marketing  condi¬ 
tions.  At  the  same  time,  in  view  of  the 
fact  prevailing  prices  in  the  market  have 
substantially  exceeded  minimum  order 
prices,  the  prices  adjustment  will  not 
require,  and  should  not  result  in.  any  in¬ 
crease  in  prices  actually  being  paid  by 
handlers  in  the  market. 

2.  Location  adjustments.  The  present 
location  adjustment  provisions  should  be 
modified  to  provide  that  no  price  adjust¬ 
ments  will  apply  on  milk  received  at 
plants  located  east  of  the  Mississippi 
River  and  south  of  the  southern 
boundary  of  Tennessee  or  the  northern 
boimdary  of  South  Carolina. 

The  order  now  provides  that  the  Class 
I  and  uniform  prices  applicable  to  milk 
received  at  a  plant  located  outside  the 
state  of  Tennessee  and  50  miles  or  more 
from  Nashville  shall  be  reduced  10  cents 
plus  1.5  cents  for  each  10  miles  or  frac¬ 
tion  thereof  that  ^h  plant  location  ex¬ 
ceeds  70  miles  distance  from  Nashville. 

The  Dairymen.  Inc.  (DI)  proposal  con¬ 
tained  in  the  hearing  notice  would  have 
reduced  Class  I  and  imiform  prices  at 
plants  50  miles  or  more  from  the  nearest 
of  Nashville,  Pulaski  or  McMinnville, 
Tennessee,  by  10  cents  plus  2  cents  for 
each  10  miles  distance  in  excess  of  60 
miles.  Pulaski  (population  7,000*)  is  75 
miles  south  of  Nashville  and  McMinn¬ 
ville  (population  of  10,600)  is  73  miles 
southeast  of  Nashville. 

At  the  hearing  DI  abandoned  its  hear¬ 
ing  notice  proposal  and  offered  in  lieu 
thereof  a  proposal  that  would  provide  a 
location  price  adjustment  (either  an  in¬ 
crease  or  decrease)  to  the  Class  I  and 
uniform  prices  at  each  plant  location 
outside  a  contiguous  area  of  eight  Ten¬ 
nessee  counties  (Bedford.  Coffee.  Giles, 
Lawrence,  Marshall,  Warren,  Wayne 
and  White)  on  the  southern  tier  of  the 
marketing  area.  As  proposed,  the  eight- 
county  area  would  be  designated  as  Zone 


■  Official  notice  le  taken  of  the  "1970  Cen¬ 
sus  of  Population”,  a  publication  of  the  UA. 
Department  of  Omnmerce. 


L  which  would  encompass  two  pool  dis¬ 
tributing  plants,  one  located  at  Pulaski 
and  the  other  at  lidcMinnville. 

Proposed  Zone  n  would  Include  an  ad¬ 
ditional  24  Tennessee  coimties.  all  in  the 
marketing  area,  in  which  a  minus  10- 
cent  location  adjustment  would  apply. 
Davidson  county,  in  which  Nashville  is 
located,  is  within  this  24-coimty  area. 
With  a  population  of  448,000  (of  a  total 
marketing  area  population  of  1.3  million, 
which  is  predominantly  rural)  Davidson 
county  contains  the  principal  population 
concentration  of  the  marketing  area. 
Four  of  the  nine  pool  plants  presently 
regulated  under  the  order  are  located 
within  this  24-county  area,  all  of  them  in 
Davidson  coudty. 

Proponent's  proposed  Zone  m  would 
include  all  the  territory  in  the  Kentucky 
portion  of  the  marketing  area  (the  coim¬ 
ties  of  AUai.  Barren.  Metcalfe.  Monroe, 
•Simpson  and  Warren  and  the  Ft.  Camp¬ 
bell  military  reservation)  and  the  three 
Tennessee  counties  (Montgomery.  Rob¬ 
ertson  and  Stewart)  that  border  on  Ken- 
tucbr  and  constitute  the  northwestern 
comer  of  the  marketing  area.  As  pro¬ 
posed.  Zone  m  would  carry  a  location 
adjustment  of  minus  20  cents.  Two  pool 
plants,  at  Bowing  Green  and  Hisei^e, 
Kentucky,  respectively,  are  in  this  pro¬ 
posed  Zone  m. 

DI  further  proposed  additional  loca¬ 
tion  adjustment  zones  covering  specified 
territories  outside  the  marketing  area.  As 
proposed,  a  plus  10-cent  location  adjust¬ 
ment  would  apply  at  any  plant  location 
within  the  39  Tennessee  county  area  east 
of  the  marketing  area  and  a  minus  10- 
cent  location  adjustment  would  apply  at 
any  plant  location  within  the  21  Ten¬ 
nessee  county  area  west  of  the  marketing 
area  and  a  contiguous  southeastern  Ken¬ 
tucky  area  of  14  counties  (Clay.  Clinton, 
Cumberland.  Jackson,  Knox,  Laurel,  Lee, 
McCreary,  Owsley,  Pulaski,  Rockcastle, 
Russell,  Wayne  and  Whitley) . 

At  plants  in  10  contiguous  Kentucky 
counties  (Adair,  Butler,  Christian,  Ed¬ 
monson.  Greene;  Hart,  Logan,  Taylor, 
Tood  and  Trigg)  adjacent  to  the  north¬ 
ern  boundary  of  the  maiketlng  area,  DI 
proposed  a  nfinus  20-cent  location  ad¬ 
justment.  One  pool  plant  (at  Houklns- 
ville,  Kentucky)  is  within  this  area. 

At  any  plant  location  outside  the  sev¬ 
eral  designated  location  adjustment 
zones  and  more  than  50  miles  from  the 
nearer  of  Pulaski  or  McMinnville,  the  DI 
proposal  would  provide  a  location  adjust¬ 
ment  of  10  cents  plus  2  cents  for  each 
additional  10  miles  or  fraction  thereof 
in  excess  of  60  miles.  Such  adjustment 
would  be  applied  to  reduce  prices  if  the 
plant  location  was  within  the  state  of 
Kentucky  or  north  of  the  Ohio  River  or 
west  of  the  Mississippi  River.  At  other 
locations,  it  would  be  applied  to  mcrease 
prices. 

The  National  Farmers'  Organization 
(NFO)  opposed  the  changes  in  the  loca¬ 
tion  adjustment  provisions  proposed  by 
DI.  NFO  to(^  the  position  that  the  pres¬ 
ent  location  adjustment  provisions  are 
appropriate  under  current  marketing 
(X>nditions  and  accmxlingly  should  not  be 
changed. 


The  removal  of  location  pricing  at 
plants  that  are  east  of  the  Mississippi 
River  and  to  the  south  will  not  change 
the  pricing  presently  applicable  at  each 
of  the  nine  po(^  plants  under  the  order. 
'The  appUcable  location  adjustments  at 
the  pool  plants  located  m  Bowling  Green. 
Hopkinsville  and  Hiseville,  Kentucky 
(which  are  approximately  60,  75  and  105 
miles,  respectively,  from  Nashville)  re¬ 
duce  prices  10,  11.5  and  16  cents,  re¬ 
spectively. 

The  six  pool  plants  remaining  are 
withm  the  base  zone  and  thus  are  not 
subject  to  location  pricing.  As  previously 
Indicated,  four  of  these  plants  are  in  or 
near  Nashville  and  the  other  two  are  in 
Pulaski  and  McMinnvUle,  respectively. 

'The  Class  I  price  adopted  in  this  deci¬ 
sion  is  established  at  a  level  deemed  nec¬ 
essary  to  implement  the  purposes  of  the 
Act  and  will  insure  continuing  adequate 
milk  supplies  to  meet  the  needs  of  the 
fluid  market.  The  location  adjustment 
provisions  now  contained  in  the  order,  as 
modified  by  this  decision,  are  provided  to 
insure  an  appropriate  adjustment  of  the 
Class  I  and  uniform  prices  at  plant  loca¬ 
tions  beyond  the  central  market.  Ihese 
adjustments  reasonably  reflect  the  loca¬ 
tion  value  of  milk  with  respect  to  the 
central  market  in  consideration  of  the 
variable  cost  of  moving  milk,  and  to  this 
end.  provide  equiW  of  prices  as  between 
hsmdlers  and  equ^ity  of  returns  among 
producers. 

The  DI  proposal  which  would  provide 
location  adjustments  that  would  Increase 
prices  above  the  base  zone  price  within 
specified  geographic  areas  and  tat  other 
areas  generally  south  and  east  of  Nash¬ 
ville  must  be  denied.  'To  provide  such  ad¬ 
justments  could  only  have  the  effect  of 
limiting  outside  handlers  access  to  the 
regulated  market.  While  competitive 
class  prices  at  outside  locations,  in  some 
situations,  may  exceed  the  Nashville 
order  Class  I  price  here  provided,  it 
would  not  be  appropriate  to  assess  on 
outside  handlers  under  the  terms  of  the 
order  a  price  hi^er  than  that  assessed 
on  handlers  within  the  regulated  mar¬ 
ket. 

As  indicated  elsewhere  in  this  decision. 
Class  I  prices  in  Federal  orders  are  struc¬ 
tured  generally  to  increase  in  relation  to 
the  distance  from  Chicago  and  to  reflect 
the  variable  cost  of  moving  milk  from 
the  Chicago  milkshed  to  distant  markets. 
Substantially,  the  gradation  of  prices 
from  market  to  market  from  no^  'to 
south  reflects  a  differential  approximat¬ 
ing  1.5  cents  per  hundredweight  per  10 
miles.  This  structure  of  prices  must  c(m- 
tinue  to  be  recognized  in  the  structuring 
of  prices  under  this  order  in  the  interest 
of  maintaining  orderly  marketing  in  the 
region. 

No  useful  purpose  would  be  served  by 
the  application  of  the  location  pricing  at 
plant  locations  east  of  the  Mississippi 
River  and  south  of  the  southern  bound¬ 
ary  of  Tennessee  or  the  northern  bound¬ 
ary  of  South  Carolina. 

caass  I  prices  in  the  Federal  order 
markets  south  and  east  of  Nashville  ex¬ 
ceed  the  Class  I  price  adopted  herein. 
Milk  markets  to  ^  south  and  east  airs 
generally  in  tight  suwly  and  handlan 
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should  not  be  encouraged  to  procure  mtnr 
for  this  market  from  plants  in  the  order 
markets  south  and  east  of  Nashville.  To 
do  so  would  encourage  uneconomic  milk 
movements.  To  provide  adjustments  that 
would  reduce  the  order  price  at  locations 
to  the  south  and  east  could  distort  the 
interorder  price  alignment  among  com¬ 
peting  plants,  which  is  essential  to  con¬ 
tinuing  orderly  marketing  in  the  region. 

In  urging  the  adoption  of  its  proposed 
location  adjustments  rate  of  2  cents  per 
lO-mUe  distance,  DI  contended  that  the 
present  1.5-cent  rate  no  longer  reflects 
the  cost  of  transporting  milk  from  dis¬ 
tant  plants  to  the  market.  In  support  of 
its  position,  DI  introduced  data  showing 
actual  charges  it  had  paid  for  hauling 
supplemental  milk  from  Wisconsin  and 
Minnesota  during  Uie  fall  months  of  1974 
and  1975.  These  haiiling  charges  aver¬ 
aged  2.03  cents  per  hundredweight  per 
10  miles  in  1974  and  2.2  cents  in  1975. 

NPO  urged  that  the  1.5-cent  rate  be 
retained,  contending  it  would  be  inap¬ 
propriate  to  Increase  the  1.5-cent  rate 
unless  it  is  increased  in  all  Federal  or¬ 
ders  at  the  same  time. 

It  is  neither  appropriate  nor  necessary 
to  establish  higher  prices  in  this  market 
solely  to  reflect  the  currently  higher 
transportation  costs  for  moving  milk.  A 
relignment  of  prices  to  reflect  such 
higher  transportation  costs  can  be  ac¬ 
complished  only  through  a  general  hear¬ 
ing  covering  all  Federal  orders.  At  any 
such  hearing,  a  matter  that  would  have 
to  be  resolved  is  bow  this  might  be  ac¬ 
complished  within  the  limits  of  the  pres¬ 
ent  variation  in  Class  I  prices  from  north 
to  south.  Further,  if  the  total  difference 
in  prices  north  to  south  were  to  be  in¬ 
creased,  an  imp>ortant  consideration  at 
such  hearing  would  center  on  how  this 
might  be  accomplished  under  the  stand¬ 
ards  of  the  Act  and  existing  supply- 
demand  relationships.  Accordingly,  the 
2-eent  per  10-mlle  location  adjustment 
rate  proposed  by  DI  is  denied. 

The  plants  of  the  major  distributors  in 
the  market  are  located  in,  or  in  close 
proximity  to,  Nashville.  As  the  principal 
population  center  in  the  marketing  area. 
Nashville  has  been  a  most  appropriate 
basing  point  for  computing  location  ad¬ 
justments.  Although  DI  proposed  com¬ 
puting  location  adjustments  from  the 
nearer  of  Pulaski  or  McMinnville,  the 
cooperative  provided  no  testimony  to  jus¬ 
tify  replacing  Nashville  with  Pulaski  and 
McMinnville  as  basing  points.  Accord¬ 
ingly,  the  DI  proposal  therefor  is  denied. 

In  its  exceptions  to  the  recommended 
decision,  DI  reiterated  the  position  it 
took  at  the  hearing  regarding  location 
adjustments.  It  urged  particularly  that 
the  Class  I  and  uniform  prices  applica¬ 
ble  at  Pulaski  and  McMinnville  be  sub¬ 
ject  to  a  plus  10-cent  location  adjust¬ 
ment.  DI  contended  that  the  higher 
{Mice  for  producer  milk  received  at  the 
legi^ted  plants  at  each  of  these  loca¬ 
tions  is  necessary  to  attract  an  adequate 
supply  of  milk  to  meet  the  local  needs. 

No  location  adjustments  have  ever 
been  applicable  \mder  the  order  at 
PulsuBkl  and  McMinnville.  The  order 
prices  at  these  locations  have  always 
been  the  same  as  the  f.o.b.  Nashville 


prices.  The  cooperative’s  assertion  that 
a  plus  location  adjustment  at  Pulaski 
and  McMinnville  is  now  necessary  to  at¬ 
tract  an  adequate  supply  to  meet  local 
needs  is  not  evldent-from  the  experience 
of  the  handlers  at  these  locations. 

As  indicated  above,  Pulaski  and  Mc¬ 
Minnville,  which  are  small  cities  in  rural 
areas,  are  75  and  73  miles,  respectively, 
from  Nashville.  Milk  that  is  produced 
for  the  Nashville  order  market  in  the  im¬ 
mediate  vicinity  of  these  cities  is  sub¬ 
stantially  in  excess  of  the  needs  of  local 
handlers.  Certainly,  producers  in  this 
area  incur  no  greater  hauling  cost  in 
delivering  milk  to  the  Pulaski  and  Mc¬ 
Minnville  plants  than  in  delivering  to 
plants  in  Nashville,  the  principal  popu- 
laticm  c^ter  for  the  market. 

In  view  of  the  above,  it  cannot  be  con¬ 
cluded  that  a  plus  location  adjustment 
should  be  applicable  at  Pulaski  and  Mc¬ 
Minnville.  The  DI  proposal  therefore  is 
denied. 

3.  Point  of  pricing  diverted  milk.  No 
change  should  be  made  in  the  order  pro¬ 
visions  providing  for  ihe  pricing  of  pro¬ 
ducer  milk  diverted  from  a  pool  plant  to 
a  nonpool  plant  at  the  location  of  the 
nonpool  plant  to  which  it  is  delivered. 

Proposals  of  Dairymen.  Inc.  (DI)  and 
The  National  Farmers’  Organization 
(NFO)  would  price  milk  diverted  to  a 
nonpool  plant  within  a  designated  dis¬ 
tance  fr(Hn  Nashville  ( 125  miles  in  theT)! 
proposal  and  150  miles  in  the  NFO  pro¬ 
posal)  at  the  location  of  the  pool  plant 
from  which  diverted 
The  location  adjtistments  provided  in 
the  order  recognize  the  greater  value  of 
producer  milk  f.o.b.  plants  in  or  near  the 
principal  population  center  (Nashville) 
in  the  marketing  area  as  compared  to  its 
value  at  other  locations.  At  plants  out¬ 
side  ’Tennessee  and  50  miles  or  more  from 
Nashville  the  location  '  adjustment 
(which  reduces  Class  I  and  uniform 
prices)  is  10  cents  plus  1.5  cents  for  each 
10  mfles  or  fraction  thereof  that  a  plant 
Also,  under  a  modification  adopt^  in 
is  more  than  70  miles  from  Nashville, 
this  decision,  no  location  adjustment 
would  apply  at  a  plant  that  is  located 
east  of  the  Mississippi  River  and  south 
of  the  southern  boundary  of  Tennessee 
or  the  northern  boundary  of  South 
Carolina. 

If  the  c(X)peratlves’  proposals  were 
adopted,  different  location  adjustments 
could  apply  at  a  pool  plant  and  a  non¬ 
pool  plant  at  the  same  location.  This  is 
because,  as  proposed,  no  location  adjust¬ 
ment  would  apply  to  milk  diverted  (from 
a  pool  plant  at  which  no  location  adjust¬ 
ment  applies)  to  any  nonpool  plant 
within  125  or  150  miles  of  Nashville, 
whereas  location  adjustments  are  appli¬ 
cable  at  some  pool  plants  50  miles  or 
more  from  Nashville. 

All  diverted  producer  milk  has  been 
priced  under  the  order  at  the  location  of 
the  nonpool  plant  to  which  it  is  delivered 
since  June  15,  1971.  Before  that  date  di¬ 
versions  were  priced  at  the  location  of 
the  pool  plant  from  which  diverted.  ’The 
change  in  the  point  of  pricing  diverted 
milk  that  became  effective  Jtme  15. 1971, 
was  achieved  by  a  suspension  action. 


That  action  was  taken  to  remove 
the  then  existing  economic  incen¬ 
tive  to  load  the  pool  to  the  detriment 
of  established  producers  through  the  as¬ 
sociation  with  the  regxilated  market  of 
milk  intended  solely  for  manufacturing 
tise  and  regularly  received  as  diverted 
milk  at  distant  nonijool  plants  in  the 
area  where  produced. 

Based  on  the  record  evidence  of  a  hear¬ 
ing.  the  order  was  amended  effective 
April  1. 1974  (following  the  Assistant  Sec¬ 
retary’s  March  18, 1974,  decision)  to  pro¬ 
vide  for  pricing  diverted  milk  at  the  loca¬ 
tion  of  the  nonpool  plant  to  which  it  is 
delivered.  'That  decision,  of  which  official 
notice  is  taken,  found  that  it  would  be 
inconsistent  to  price  milk  at  the  location 
of  the  pool  plant  from  which  diverted 
when  actually  delivered  to  a  nonpool 
plant  where  a  different  price  is  appropri¬ 
ate  based  on  the  location  adjustment 
that  would  be  applicable  to  a  pool  plant 
at  the  ssune  location.  Hie  testimony  pre¬ 
sented  by  proponent  cooperatives  to  re¬ 
verse  the  Assistant  Secretary’s  March  18. 
1974,  decision,  as  it  applies  to  milk  di¬ 
verted  to  nonpool  plants  within  125  or 
150  miles  of  Nashville,  showed  no 
changed  conditions  or  circmnstance  in 
the  market  to  provide  a  basis  for  such 
action. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con¬ 
clusions  were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi¬ 
dence  in  the  record  were  c(msidered  in  . 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gesetd  findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find¬ 
ings  or  reach  such  conclusions  are  denied 
for  the  reasons  prevtously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connection 
with  the  Issuance  of  the  aforesaid  order 
and  of  the  previously  Issued  amend¬ 
ments  thereto;  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  Insofar  as 
such  findings  and  determinations  may  be 
in  conflict  with  the  findings  and  deter¬ 
minations  set  forth  herein. 

(a)  ’The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  Act; 

(b)  ’The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market¬ 
ing  agreement  and  the  order,  as  herd»y 
proposed  to  be  amended,  are  su<di  prices 
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as  will  reflect  the  aforesaid  factors.  In¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public  in¬ 
terest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Rttlings  on  Exceptions 

In  arriving  at  the  findings  and  conclu¬ 
sions,  and  the  regulatory  provisions  of 
this  decisicm,  each  of  the  exceptions  re¬ 
ceived  was  farefuUy  and  fully  considered 
In  conjunction  with  the  record  evidence. 
To  the  extent  that  the  findings  and  con¬ 
clusions,  and  the  regulatory  provisions 
of  this  decision  are  at  variance  with  any 
of  the  exceptions,  such  exceptions  are 
hereby  overniled  for  the  reasons  pre¬ 
viously  stated  in  this  decision. 

Marketing  Agreebaent  and  Order 

Annexed  hereto  and  made  a  part  here¬ 
of  are  two  documents,  a  Marketing 
Agreement  regulating  the  handling  of 
milk,  and  an  Order  amending  the  order 
regulating  the  handling  of  milk  in  the 
Nashville,  Tennessee,  marketing  area, 
which  have  been  decided  upon  as  the  de¬ 
tailed  and  appropriate  mesms  of  effectu¬ 
ating  the  foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  Identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decisicm. 

Determination  op  Producer  Approval 
AND  Representative  Period 

July  1976  is  hereby  determined  to  be 
the  representative  period  for  the  purpose 
of  ascertaining  whether  the  issuance  of 
the  order,  as  amended  and  as  hereby 
proposed  to  be  amended,  regrulatlng  the 
handling  of  milk  in  the  Nashville,  Ten¬ 
nessee,  marketing  area  is  approved  or  fa¬ 
vored  by  producers,  as  defined  under 
the  terms  of  the  order  (as  amended  and 
as  hereby  proposed  to  be  amended) ,  who 
during  such  representative  period  were 
engaged  in  the  production  of  milk  for 
sale  within  the  aforesaid  marketing  area. 

The  United  States  Department  of  Ag¬ 
riculture  has  determined  that  this  docu¬ 
ment  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Im¬ 
pact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

Signed  at  Washington,  D.C.  on  Octo¬ 
ber  14. 1976. 

Richard  L.  Feltner. 

Assistant  Secretary. 


Order '  amending  the  order,  regulating 
the  handling  of  milk  in  the  Nash~ 
vUle,  Tennessee,  marketing  area 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and  de¬ 
terminations  previously  made  in  con¬ 
nection  with  the  issuance  of  the  afore¬ 
said  order  and  of  the  previously  Issued 
amendments  thereto;  and  all  of  said 
previous  findings  and  determinations  are 
her^y  ratified  and  affirmed,  except  inso¬ 
far  as  such  findings  and  determinations 
may  be  in  conflict  with  the  findings  and 
determinatitms  set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Nashville.  Tennessee,  mar¬ 
keting  area.  The  hearing  was  held  pur¬ 
suant  to  the  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601  et  seq.),  and 
the  iqjplicable  rules  of  practice  and  pro¬ 
cedure  (7  CFR  Part  900) . 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  "ITie  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order 
as  hereby  amended,  are  such  prices  as 
will  reflect  the  aforesaid  factors.  Insure 
a  sufficient  quantity  of  pure  and  whole¬ 
some  milk,'  and  be  in  the  public  inter¬ 
est;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as.  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
Industrial  or  cc»nmercial  activity  speci¬ 
fied  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered  that  on  and  after  the  effec¬ 
tive  date  hereof  the  handling  of  milk 
in  the  Nashville,  Tennessee,  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi¬ 
tions  of  the  order,  as  amended,  and  as 
hereby  amended,  as  follows: 

The  provisions  of  the  proposed  market¬ 
ing  agreement  and  order  amending  the 
order  contained  in  the  recommended  de¬ 
cision  issued  by  the  Administrator  on 
July  23,  1976,  and  published  In  the  Fed¬ 
eral  Register  on  July  29,  1976  (41  FR 
31559)  shall  be  and  are  the  terms  and 


>  This  OTder  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  f  900.14 
of  the  rules  of  practice  and  procedure  gov¬ 
erning  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


provisions  oi  order,  amending  the 
order,  and  are  set  forth  in  full  herein. 

1.  In  §  1098.50,  paragraph  (a)  Is  re¬ 
vised  as  follows: 

§  1098.50  Qass  prices. 

•  •  •  •  • 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  bi^ic  formula  price  for  the 
second  preceding  month  plus  $1.85. 

•  •  •  •  • 

2.  In  S  1098.52,  paragraph  (a)  Is  re¬ 
vised  as  follows: 

§  1098.52  Plant  location  adjustments  for 
handlers. 

(a)  For  milk  received  from  producers 
or  from  a  handler  described  in  §  1098.9 
(c)  at  a  plant  located  outside  the  State  of 
Tennessee  and  more  than  50  miles  from 
the  State  Capitol  in  Nashville  by  the 
shortest  hard-surfaced  highway  distance 
.as  determined  by  the  market  adminis¬ 
trator  and  classified  as  Cfiass  I  milk  (sub¬ 
ject  to  the  limitations  pursuant  to  par¬ 
agraph  (b)  of  this  section) .  the  Class  I 
price  shall  be  reduced  10  cents  plus  1.5 
cents  for  each  10  miles  or  fraction 
thereof  that  such  plant  is  more  than  70 
miles  from  the  State  Capitol,  except  that 
no  adjustment  shall  be  made  under  this 
paragraph  at  any  plant  that  is  located 
east  of  the  Mississippi  River  and  south  of 
the  southern  boundary  of  Tennessee  or 
the  northern  boundary  of  South 
Carolina. 

•  #  •  #  • 

(FR  Doc.76-30633  Piled  10-18-76;8;45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 
Food  and  Drug  Administration 
[  21  CFR  Part  341  ] 

[Docket  No.  76N-0052] 

OVER-THE-COUNTER  DRUGS 

Establishment  of  a  Monograph  for  OTC 
Cold,  Cough,  Allergy,  Bronchodiiator  and 
Antiasthmatic  Products 

Correction 

In  FR  Doc.  76-22710,  appearing  at 
page  38312  in  the  issue  for  Thursday, 
September  9,  1976,  make  the  following 
change: 

The  last  line  of  paragraph  d.(4)  (ii) 
(b)  in  the  first  column  on  page  38418 
should  read  “physician”. 


[  21  CFR  Part  809  ] 

[Docket  No.  76N-0365] 

MEDICAL  DEVICES 

Establishment  Registration  and  Premarket 
Notification  Procedures 

Correction 

In  PR  Doc.  76-25877,  appearing  at 
page  37458  in  the  issue  for  Friday,  Sep¬ 
tember'  3,  1976,  make  the  following 
change: 

The  fourth  word  in  the  ninth  line  of 
§  809.20(a),  now  reading  “regulation,” 
should  read  “registration”. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 
[40CFR  Part  52] 

|FRL  631-7] 

APPROVAL  AND  PROMULGATION  OF 

STATE  IMPLEMENTATION  PLANS, 

NORTH  DAKOTA 

Notice  of  Proposed  Rulemaking 

On  May  31.  1972  (37  FR  10885),  pur¬ 
suant  to  section  110  of  the  Clean  Air  Act 
and  40  CFR  Part  51,  the  Administrator 
approved  and  promulgated  the  North 
Dakota  State  Implementation  Plan 
(SIP).  On  September  26,  1974  (39  PR 
34537).  the  Administrator  disapproved  a 
portion  of  the  North  Dakota  SIP.  as  weU 
as  the  SIPs  of  other  states,  because  of 
circuit  court  rulings  that  confidential¬ 
ity  provisions  could  prevent  the  release 
of  emission  data  to  Uie  public.  On  Jime 
12.  1975  (40  FR  25009),  the  Administra¬ 
tor  disapproved  another  portion  of  North 
Dakota’s  and  other  states’  SIPs  in  that 
there  were  not  procedures  for  preventing 
the  significant  deterioration  of  air  qual¬ 
ity  as  required  by  section  101(b)(1)  of 
the  Clean  Air  Act.  Federal  regulations 
(§52.21  (b),  (c).  (d).  (e)  and  (f)  were 
Incorporated  by  reference  and  made  a 
part  of  the  North  Dakota  SIP. 

On  May  26,  1976,  the  Governor  of 
North  Dakota  submitted  revisions  to  the 
North  Dakota  SIP.  The  revisions  include 
amendments  to  the  North  Dakota  Cen¬ 
tury  Ccxle,  revised  new  source  review  and 
permit  to  operate  regulations  (Regula¬ 
tion  23-25-14),  new  source  performance 
standards  (Regulation  23-25-12),  emis¬ 
sion  standards  for  hazardous  air  pollut¬ 
ants  (Regulation  23-25-13),  and  a  pre¬ 
vention  of  significant  air  quality  dete¬ 
rioration  r^ulation  (Regulation  23-25- 
15). 

The  requirements  for  public  hearings 
and  plan  revisions  (40  CFR  51.4  and  51.6) 
have  been  met  by  tho  State’s  propos^ 
revisions,  except  that  the  revisions  were 
not  submitted  within  60  days  of  adoption 
as  required  by  40  CFR  S1.6(d).  ’The  in¬ 
tent  of  the  60  day  limit  has  not  been  cir¬ 
cumvented.  however,  and  it  is  proposed 
that  this  requirement  be  waived. 

The  revisions  to  the  North  Dakota  Cen¬ 
tury  Code  clarify  the  authorities  and 
duties  of  the  Department  of  Health  and 
the  Air  Pollution  Control  Advisory  Coun¬ 
cil.  Penalties  for  violations  were  In¬ 
creased  to  be  consistent  with  the  Clean 
Air  Act.  The  revisions  also  state  explicit¬ 
ly  that  emission  data  shall  not  be  con¬ 
sidered  as  confidential  information.  The 
EPA  disapprovals  under  40  CFR  52.1825 
and  52.1826  may  therefore  be  withdrawn. 

The  new  source  review  revisions,  Regu- 
latlon  23-25-14,  meet  the  requirements  of 
40  CFR  51.18  with  the  exception  of  sub- 
paragraph  (h)  (2)  (i) .  which  requires  that 
the  entire  new  source  application  be 
available  for  public  Inspection.  The  revi¬ 
sion  requires  only  that  a  sununary  be 
available.  Supplemental  information  was 
submitted  by  the  State  Agency  on  Au¬ 
gust  23,  1976,  which  states  that  the  en¬ 


tire  application  will  be  available  for  pub- 
lic  Inspectkm.  The  requirements  of  40 
CFR  51.18(h)  (2)  (i)  are  therefore  met. 

Regulations  23-25-12  and  23-25-13,  for 
new  source  performance  standards  and 
hazardous  air  pollutants  respectively,  are 
consistent  with  the  Federal  regulations 
published  under  40  CFR  Parts  60  and  61. 

Regulation  23-25-15,  for  prevention  of 
significant  air  quality  deterioration,  is 
consistent  with  40  CFR  52.21.  The  allow¬ 
able  Increments  for  increases  in  air  qual¬ 
ity  levels  due  to  a  proposed  source  and 
the  effective  dates  in  the  North  Dakota 
regulation  are  Identical  to  the  Federal 
regulation.  The  North  Dakota  regulation 
covers  additional  source  categories,  coal 
mines  and  electric  arc  furnaces,  and  pro¬ 
vides  for  consideration  of  the  emissions 
expected  from  growth  associated  with  the 
facility  on  the  increment.  40  CFR  52.1829, 
promulgating  the  Federal  prevention  of 
significant  air  quality  deterioration  regu¬ 
lation  for  North  Dakota,  may  be  with¬ 
drawn. 

The  Administrator  hereby  Issues  this 
notice  setting  forth  as  proposed  rtilemak- 
ing,  pursuant  to  Section  110  of  the  CHean 
Air  Act  and  40  CFR  Part  51,  the  North 
Dakota  revisions  submitted  on  May  26, 
1976,  as  revised  by  the  supplemental  in¬ 
formation  submitted  on  August  23.  1976. 

The  pr(H>osed  North  Dakota  revisions 
are  available  for  public  inspection  at  the 
Office  of  the  North  Dakota  Department 
of  Health.  Division  of  Environmental 
Engineering,  Missouri  Office  Building, 
1200  Missouri  Avenue,  Bismarck,  North 
Dakota  58505.  Copies  of  the  proposed  re¬ 
visions  and  an  evMuation  of  the  revisions 
are  available  at  the  offices  of  the  En¬ 
vironmental  Protection  Agency  listed 
below: 

Environmental  Protection  Agency,  Office  of 
Public  Affairs.  Suite  900.  1860  Lincoln 
Street.  Denver.  Colorado  80303. 
Environmental  Protection  Agency.  Public  In¬ 
formation  Reference  Unit,  Room  2922 
(EPA  Ubrary).  401  M  Street,  S.W..  Wash¬ 
ington,  D.C.  20460. 

Interested  persons  are  encouraged  to 
submit  written  comments  on  any  of  the 
proposed  revisions.  Such  comments  will 
be  accepted  for  consideration  until  No¬ 
vember  18,  1976.  Ccnnments  should  be 
addressed  to  the  Office  of  Regional 
Counsel,  Environmental  Protection 
Agency,  Region  vm.  Suite  900, 1860  Lin¬ 
coln  Street,  Denver,  Colorado  80203.  All 
comments  will  be  available  for  public  in¬ 
spection  during  business  hours  at  the 
Denver  office  noted  above. 

Autrobitt;  Section  110  of  the  Clean  Air 
Act,  as  amended  (43  UJ3.C.  1857C-6);  39  FR 
18806. 

Dated:  October  1, 1976. 

John  A.  Green, 
Regional  Administrator. 

It  is  proposed  to  amend  Part  52  of 
Chapter  I,  ’Title  40  of  the  Code  of  Federal 
Regulations  as  follows: 

Subpart  J  J — North  Dakota 

1.  In  §  52.1820,  paragraphs  c(6)  and 
c(7)  are  added  as  follows: 


§  52.1820  Identification  of  plan. 

•  •  •  •  • 

<c)  •  •  • 

(6)  Revisions  to  the  North  Dakota  Cen¬ 
tury  Code  making  emission  data  public 
information  and  revising  penalties,  re¬ 
vised  new  source  performance  standards, 
emission  standards  for  hazardous  air 
pollutants,  and  prevention  of  significant 
air  quality  deterioration  regulations  sub¬ 
mitted  on  May  26,  1976,  by  the  Governor. 

(7)  Supplemental  information  stating 
that  the  complete  new  source  application 
would  be  available  for  public  review  sub¬ 
mitted  August  23,  1976  by  the  State  De¬ 
partment  of  Health. 

§  52.1825  [Reserved] 

2.  Section  52.1825  is  revoked 
§  52.1826  [Reserved] 

3.  Section  52.1826  is  revoked 
§  52.1829  [Revoked] 

4.  Section  52.1829  is  revoked. 

(FB  Doc.78-30509  PUed  10-18-76:8:45  am.] 


[  40  CFR  Part  52  ] 

|PRL  63-6) 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Withdrawal  of  Notice  of  Proposed  Rulemak¬ 
ing  for  the  Puerto  Rico  Implementation  Plan 

The  purpose  of  this  action  is  to  with¬ 
draw  Notice  75-24201  (40  PR  42211)- 
published  on  September  11. 1975  in  which 
the  Environmental  Protection  Agency 
(EPA)  announced  and  solicited  com¬ 
ments  on  an  EPA  proposed  amendment 
to  Part  52  of  Chapter  I.  Title  40.  Code  of 
Federal  Regulations.  The  Notice  proposed 
to  revise  the  maximum  allowable  sulfur 
in  fuel  limitation  for  two  industrial  fa¬ 
cilities  in  Puerto  Rico — the  Pfizer  Phar- 
msM;eutical8  imit  no.  15  in  the  Barcelo- 
neta  air  basin  and  the  Central  Ouanlca 
facility  in  the  Aguada  air  basin. 

The  EPA  proposed  sulfur  limitations 
were  0.5  percent  for  the  Pfizer  Pharma¬ 
ceuticals  unit  and  0.4  percent  for  the 
Central  Ouanica  facility.  These  limita¬ 
tions  were  determined  as  being  necessary 
to  provide  for  the  attainment  and  main¬ 
tenance  of  the  national  ambient  air 
quality  standards  for  sulfur  oxides.  This 
determination  was  based  on  a  diffusion 
model  submitted  by  the  Puerto  Rico  En¬ 
vironmental  Quality  Board  (EQB)  on 
June  2.  1975  in  support  of  an  island¬ 
wide  implementation  plan  revision  re¬ 
quest  submitted  by  EQB  to  EPA  on  Jan¬ 
uary  3,  1975. 

The  September  11.  1975  proposal  es¬ 
tablished  a  30-day  public  comment  pe¬ 
riod  and  a  public  hearing  regarding  the 
proposal  was  conducted  by  EPA  on  Oc¬ 
tober  29, 1975.  No  written  comments  were 
received  from  the  public  during  the  com¬ 
ment  period.  At  the  public  hearing  the 
opinions  expressed  were  generally  against 
the  propos^  r^islon.  Claims  were  made 
that  the  limitations  required  by  the  EPA 
regarding  the  two  facilities  were  inac¬ 
curate. 
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On  January  8. 1976  the  EQB  submitted 
to  EPA  information  containing  more  ac¬ 
curate  emission  and  source  location  data 
than  that  used  in  the  June  2, 1975  model. 
The  information  also  included  results  of 
a  revised  diffusion  model  which  show  that 
the  emission  limitations  proposed  by 
EPA  on  September  11,  1975  were  unnec¬ 
essarily  stringent.  The  following  data 
changes  for  the  Pfizer  Pharmaceuticals 
and  the  Central  Guanica  facilities  were 
submitted:  ’ 

Pfizer  Pharmaceuticals.  The  corrected 
January  8,  1976  emission  inventory  for 
Pfizer  Pharmaceuticals  differed  substan¬ 
tially  from  the  inventory  used  in  the 
earlier  model.  Stack  heights  and  UTM 
coordinates  were  corrected.  The  pre¬ 
dicted  maximum  annual  ambient  con¬ 
centration  of  sulfur  dioxide  in  the  vicin¬ 
ity  of  the  facility  was  reduced  from  136 
to  42  Mg/m®. 

Central  Guanica.  The  January  8,  1976 
model  was  run  with  Central  Guapica 
units  number  2  and  3  burning  a  cleaner 
mixture  of  fuel  rather  than  residual  oil 
used  in  the  June  2,  1975  model.  In  addi¬ 
tion  the  UTM  coordinates  were  corrected. 
The  maximum  annual  concentration  of 
sulfur  dioxide  in  the  vicinity  of  the  plant 
was  65  /ag/m*  as  compared  to  572  fig/xnr 
predicted  by  the  earlier  model. 

Based  on  the  information  contained 
in  the  revised  model  submitted  on  Jan¬ 
uary  8,  1976,  EPA  has  now  determined 
that  the  sulfur-in-fuel  limitations  which 
are  part  of  the  existing  implementation 
plan  and  are  applicable  to  Pfizer  Phar¬ 
maceuticals  and  Central  Guanica  are 
adequate  to  provide  for  the  attainment 
and  maintenance  of  standards.  Conse¬ 
quently,  the  more  stringent  limitations 
proposed  by  EPA  for  these  two  facilities 
are  not  necessary,  and  both  facilities  may 
continue  to  burn  fuel  with  a  sulfur  con¬ 
tent  not  in  excess  of  1.0  percent,  the 
applicable  limitation  contained  in  the 
original  implementation  plan  approved 
by  EPA  on  May  31,  1972  (37  FR  10905). 

At  this  time,  EPA  does  not  contem¬ 
plate  further  rulemaking  with  regard  to 
the  sulfur-in-fuel  limitations  for  the 
two  facilities  which  were  the  subject  of 
EPA’s  proposal  of  September  11,  1975. 
Therefore,  Notice  75-24201  which  was 
published  in  the  Federal  Register  on 
September  11,  1976  (40  FR  42211)  and 
which  announced  EPA’s  proposal  is 
hereby  withdrawn. 

Dated:  October  7, 1976. 

G.  M.  Hansler, 
Regional  Administrator, 
Environmental  Protection  Agency. 

[PR  Doc.76-30508  Piled  10-18-76:8:45  am] 

(FRL  632-2;  PP6E1826/P33} 

[  40  CFR  Part  180  ] 

TOLERANCES  AND  EXEMPTIONS  FROM 
TOLERANCES  FOR  PESTICIDE  CHEM¬ 
ICALS  IN  OR  ON  RAW  AGRICULTURAL 
COMMODITIES 

Proposed  Exemption  From  the  Requirement 
of  a  Tolerance  for  the  Pesticide  Chemical 
Sodium  Chlorate 

Dr.  C.  C.  Compton,  Coordinator,  Inter¬ 
regional  Research  Project  No,  4,  New 


Jersey  State  Agricultural  Experiment 
Station,  PO  Box  231,  Rutgers  University, 
New  Brunswick  NJ  08903,  has  submit- 
t^  a  pesticide  petition  (PP6E1825)  to 
the  Environmental  Protection  Agency 
(EPA)  on  behalf  of  the  IR-4  Technical 
Committee  and  the  Agricultural  Experi¬ 
ment  Stations  of  North  Dakota,  South 
Dakota,  Minnesota,  and  Texas.  This  pe¬ 
tition  requests  that  the  Administrator, 
pursuant  to  section  408(e)  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act,  pro¬ 
pose  that  40  CFR  180.1020  be  amended 
by  the  establishment  of  an  exemption 
from  the  requirement  of  a  tolerance  for 
residues  of  the  pesticide  chemical  sodium 
chlorate  in  or  on  the  raw  agricultural 
commodity  sunflower  seeds  when  it  is 
used  in  accordance  with  good  agricul¬ 
tural  practice  as  a  desiccant  in  sunflower 
seed  production. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  having  been 
evaluated,  it  has  been  concluded  that  the 
exemption  from  the  requirement  of  a  tol¬ 
erance  established  by  amending  40  CFR 
180.1020  will  protect  the  public  health. 
There  is  no  reasonable  expectation  of 
residues  in  eggs,  milk,  meat,  or  poultry 
as  delineated  in  40  CFR  180.6(a)  (3) .  The 
EPA  proposes,  therefore,  that  the  ex¬ 
emption  from  the  requirement  of  a  tol¬ 
erance  be  established  as  set  forth  below. 

Any  person  who  has  registered  or  sub¬ 
mitted  an  application  for  the  registra¬ 
tion  of  a  pesticide  under  the  Federal  In¬ 
secticide,  Fungicide,  and  Rodenticide  Act 
which  contains  any  of  the  ingredients 
listed  herein  may  request,  on  or  before 
November  18.  1976,  that  this  proposal 
be  referred  to  an  advisory  committee 
pursuant  to  section  408(e)  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  on  the  proposed 
regulation  to  the  Federal  Register  Sec¬ 
tion,  Technical  Service.s  Division  (WH- 
569),  Office  of  Pesticide  Programs,  Envi¬ 
ronmental  Protection  Agency,  401  M  St. 
SW,  East  Tower,  Rm.  401,  Washington 
DC  20460.  Three  copies  of  the  comnients 
should  be  submitted  to  facilitate  the 
work  of  the  Agency  and  of  others  inter¬ 
ested  in  inspecting  them.  The  comments 
must  be  received  on  or  before  November 
18,  1976,  and  should  bear  a  notation  in¬ 
dicating  both  the  subject  and  the  peti¬ 
tion/document  control  number  “PP6E 
1825/P33”.  All  written  comments  filed  in 
response  to  this  notice  will  be  available 
for  public  inspection  in  the  office  of  the 
Federal  Register  Section  from  8:30  a.m. 
to  4  p.m.  Monday  through  Friday. 

Statutory  Authority:  Sec.  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  346a(e) ). 

Dated :  October  6,  1976. 

John  B,  Ritch,  Jr., 
Director,  Registration  Division. 

It  is  proposed  that  Part  180,  Subpart 
D,  §  180.1020  be  amended  by  revising 
paragraph  (b)  to  exempt  residues  of  so¬ 
dium  chlorate  in  or  on  sunflower  seeds 
from  the  requirement  of  a  tolerance,  to 
read  as  follows: 


§  180.1020  Sodium  Chlorate;  exemption 
from  the  requirement  of  a  tolerance. 
«  ♦  #  •  • 

(b)  Sodium  chlorate  is  exempted  from 
the  requirement  of  a  tolerance  for  resi¬ 
dues  in  or  on  grain  sorghum,  fodder,  and 
forage,  rice  and  rice  straw,  and  sun¬ 
flower  seeds,  when  used  as  a  desiccant 
in  accordance  with  good  agricultural 
practice  in  the  production  of  grain  sor¬ 
ghum,  rice,  and  sunfiowed  seeds. 

(FR  Doc.76-30636  Filed  10-18-76:8:45  am) 

FEDERAL  ENERGY 
ADMINISTRATION 

[  10  CFR  Part  211  ] 

EXEMPTION  OF  BUNKER  FUELS  SALES 

FROM  EXPORT  SALES  DEDUCTION  OF 

DOMESTIC  CRUDE  OIL  ALLOCATION 

PROGRAM 

Notice  of  Proposed  Rulemaking  and  Public 
Hearing 

On  March  29, 1976,  the  Federal  Energy 
Administration  (“FEA”)  adopted  amend¬ 
ments  to  Title  10,  Part  211,  of  the  Code 
of  Federal  Regulations  with  respect  to 
the  domestic  crude  oil  allocation  pro- 
gi-am  (the  “entitlements  program’’)  set 
forth  at  10  CFR  211.67  (41  FR  13899; 
April  1,  1976).  Included  among  the 
amendments  adopted  thereby  were  modi¬ 
fications  to  §  211.67(d)  (2),  that  provides 
for  deduction  from  a  refiner’s  runs  of 
the  volume  of  export  sales  under  §  212.53. 
These  amendments  clarified  that  the 
term  “refined  petroleum  product’’  has 
always  included  aviation  fuels,  and  added 
export  sales  of  residual  fuel  oil  (which, 
as  defined  in  §  211.51,  includes  marine 
bunker  fuels)  as  a  deduction  from  a 
refiner’s  crude  runs.  A  reference  was  also 
added  to  clarify  that,  for  purposes  of  the 
deduction,  export  sales  are  those  sales 
not  subject  to  FEA  price  controls  pursu¬ 
ant  to  §  212.53. 

Generally,  the  purpose  of  the  export 
sales  deduction  is  to  ensure  that  cost 
equalization  benefits  under  the  entitle¬ 
ments  program  are  retained  within  the 
domestic  market  and  are  not  granted  to 
a  refiner  for  sales  of  products  made  into 
the  world  market  at  uncontrolled  prices. 

Following  the  issuance  of  toe  rule 
adopting  these  changes,  PEA  received 
numerous  inquires  concerning  toe  appli¬ 
cability  of  toe  export  sales  deduction  to 
bunker  fuels  for  marine  use.  Substantial 
volumes  of  such  fuels  are  sold  by  many 
domestic  refiners  and  it  has  not  been 
clear  which  transactions  in  bunker  fuels 
would  be  treated  as  export  sales  under 
§  212.53. 

On  April  30,  1976,  FEA  issued  an 
emergency  amendment  adopting  Special 
Rule  No.  7  for  Subpart  C  of  Part  211  (41 
PR  18646,  May  6,  1976) ,  which  exempted 
from  toe  5  211.67(d)(2)  deduction  re¬ 
quirements  a  refiner’s  export  sales  of 
Bunker  C  and  Navy  Special  fuel  oils  and 
No.  4  diesel  for  marine  use  for  the  month 
of  May  1976.  ’This  exemption  was  intend¬ 
ed  to  provide  FEA  an  opportimity  to  con¬ 
sider  further  the  types  of  transactions  in 
bunker  fuels  that  would  be  considered 
export  sales  imder  §  212.53.  A  public 
healing  was  held  on  May  18,  1976  and 
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written  comments  were  received  from 
producers  and  consumers  bunker 
fuels. 

On  May  28  and  August  30,  1976  FEIA 
extended  the  effectiveness  of  the  Special 
Riile  for  an  additional  period  through 
October  1976  (41  FR  22343,  June  3,  1976 
and  41  FR  37308,  September  3,  1976) . 

After  evaluating  the  public  comments 
and  further  considering  the  issues  in¬ 
volved,  as  set  forth  in  its  notice  extend¬ 
ing  the  effectiveness  of  the  Si>ecial  Rule 
through  October  1976,  FEA  has  deter¬ 
mined  to  pr(H>ose  herein  amendments  to 
the  entitlements  program  to  exempt  per¬ 
manently  from  the  deduction  require¬ 
ments  of  §  211.67(d)  (2)  export  sales  of 
Bunker  C  and  Navy  Special  fuel  oils  and 
No.  4  diesel  for  marine  use  on  voyages 
departing  from  a  port  in  the  United 
States.  In  this  regard,  it  should  be  noted 
that  the  bunker  sales  so  exempted  would 
include  only  those  for  marine  fuel  on 
a  voyage  departing  from  a  domestic  port, 
and  not  sales  of  bimker  cargoes  for  ship¬ 
ment  and  consumption  abroad. 

FEA’s  Initial  conclusions  in  this  re¬ 
gard  are  that  the  permanent  exemption 
of  certain  export  sales  of  marine  bunker 
fuels  from  the  entitlement  deduction  re¬ 
quirements  of  §  211.67(d)  (2)  would  not 
conflict  with  the  imderlying  purpose  of 
that  provision.  The  exemption  as  pro¬ 
posed  would  serve  to  retain  within  the 
domestic  economy  a  measure  of  the  en¬ 
titlement  benefits  associated  with  the 
production  of  bunker  fuels,  as  such  ben¬ 
efits  would  be  reflected  in  lower  prices 
charged  for  transporting  goods  (and 
passengers)  to  and  frc»n  the  United 
States.  This  proposal  would  also  elimi¬ 
nate  the  necessity  of  distinguishing  sales 
made  for  the  coast-wise  trade  and  for  in¬ 
ternational  voyages.  Such  a  distinction 
would  Increase  the  administrative  bur¬ 
dens  for  FEA  imder  the  entitlements 
program  and  would  tend  to  Interfwe 
with  the  (^ration  of  the  d<xnestic 
bunker  market.  The  administrative  c(xn- 
plexities  that  would  face  refiners  and 
consmners  of  bunker  fuels  in  separately 
identifying  and  recording  such  sales,  as 
well  as  the  difficulties  of  monitoring  and 
assuring  compliance  with  the  program, 
would  appear  to  be  excessively  burdra- 
sc«ne.  In  addition,  FEA  has  tentativdy 
concluded  that  the  creation  of  a  two-tier 
bunker  market,  that  would  result  if  some 
sales  gave  rise  to  an  entitlement  loss 
while  other  sales  were  made  at  prices  re¬ 
flecting  entitlement  value,  coifid  cause 
siemificant  and  imnecessary  distortions 
in  that  market. 

Accordingly,  FEA  proposes  hereby  an 
amendment  to  §  211.67(d)  (2)  which 
would  exempt  from  the  export  sales  de¬ 
duction  requirements  export  sales  of 
Bunker  C  and  Navy  Special  fuel  oils  and 
No.  4  diesel  for  marine  use  effective  No¬ 
vember  1,  1976.  In  connection  with  its 
further  evaluation  of  this  proposal,  FEA 
also  solicits  comments  and  suggestions  on 
whether  other  fu^,  such  as  certain  mid¬ 
dle-distillate  products  not  currently  cov¬ 
ered  by  Special  Rule  No.  7  and  used  as 
marine  bunka-  fuels,  should  also  qualify 
lor  the  exemption. 


Interested  persmis  are  invited  to  par¬ 
ticipate  in  this  rulemaking  proceeding 
by  submitting  data,  views,  or  arguments 
with  respect  to  the  subject  matter  set 
forth  in  this  notice  to  Elxecutive  Commu¬ 
nications,  Room  3309,  Federal  Energy 
Administration,  Box  JI,  Washington, 
D.C.  20461. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  docu¬ 
ments  submitted  to  FEA  Executive  Cmn- 
munications  with  the  designation  “Ex¬ 
port  Sales  of  Bunker  Fuels  Under  En¬ 
titlements  Program”.  Fifteen  copies 
should  be  submitted.  All  comments  re¬ 
ceived  by  October  31,  1976,  and  all  rele¬ 
vant  informatkm,  will  be  considered  by 
the  F^eral  Energy  Administration.  In 
order  to  expedite  its  review  of  the  pub¬ 
lic  comments  on  this  proposal,  FEA  re¬ 
quests  that  such  comments  be  submitted 
as  soon  as  possible.  Any  information  or 
data  considered  by  the  person  furnish¬ 
ing  it  to  be  confidential  must  be  so  iden¬ 
tified  and  submitted  in  writing,  one  copy 
only.  The  FELA  reserves  the  right  to  de¬ 
termine  the  confidential  status  of  the  in¬ 
formation  or  data  and  to  treat  it  accord¬ 
ing  to  that  determination. 

The  public  hearing  will  be  held  at  9:30 
a.m.  on  October  29,  1976  in  Room  7132, 
Federal  Building,  12th  and  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C. 

Any  person  who  has  an  Interest  in  the 
subject  matter  of  the  hearing,  or  who  is 
a  repres^tative  of  a  group  or  class  of 
persmis  that  has  such  an  interest,  may 
make  a  written  request  for  an  opportu¬ 
nity  to  make  an  oral  presentation.  Such  a 
request  should  be  directed  to  Executive 
Communications,  FEA,  and  must  be  re¬ 
ceived  b^ore  4:30  p.m.,  October  21, 1976. 

Such  a  request  may  be  hand  delivered 
to  Room  3309,  Federal  Building,  12th 
and  Pennsylvania  Avenue,  NW.,  Wash¬ 
ington,  D.C.,  between  the  hours  of  8:00 
a.m.,  and  4:30  p.m.,  Monday  through  Fri¬ 
day.  The  person  making  the  request 
should  be  prepared  to  describe  the  in¬ 
terest  concerned;  if  expropriate,  to  state 
why  he  or  she  is  a  proper  representative 
of  a  group  or  class  of  persons  that  has 
such  an  Interest;  and  to  give  a  concise 
summary  of  the  proposed  oral  presen¬ 
tation  and  a  phone  number  where  he  or 
she  may  be  contacted  through  October 
27, 1976.  Each  person  selected  to  be  heard 
will  be  so  notified  by  FEA  before  4:30 
p.m.  e.d.t.,  October  22,  1976,  and  must 
submit  100  copies  of  his  or  her  state¬ 
ment  to  Allocation  Regulation  Develop¬ 
ment  Office,  FEIA.  Room  2214,  2000  M 
Street,  NW.,  Washington,  D.C.  before 
4:30  p.m.,  e.d.t.,  cm  October  28,  1976. 

FEA  reserves  the  right  to  select  the 
persons  to  be  heard  at  these  hearings, 
to  schedule  their  respective  presentations 
and  to  establish  the  procediu-es  govern¬ 
ing  the  conduct  of  the  hearings.  The 
length  of  each  presentation  may  be  lim¬ 
ited,  based  on  the  number  of  persons 
requesting  to  be  heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearings.  These  will  not 
be  judicial  or  evidentiary-type  hearings. 
Questiems  may  be  asked  oi^  by  those 
conducting  the  hearings,  and  there  wlU 
be  no  cross-examination  of  persons  pre¬ 
senting  statements.  At  the  conclusion  of 


all  initial  oral  statements,  each  person 
who  has  made  an  oral  statemoit  will  be 
given  the  oppeniunity.  If  he  or  she  so  de¬ 
sires,  to  make  a  rebuttal  statement.  The 
r^uttal  statements  will  given  In  the 
order  in  which  the  initial  statements 
were  made  and  will  be  subject  to  time 
limitations. 

Any  interested  persems  may  submit 
questions,  to  be  asked  of  any  person  mak¬ 
ing  a  statement  at  the  hearings,  to  Ex¬ 
ecutive  Commimications,  FEA  before 
4:30  p.m.,  e.d.t.,  October  27,  1976.  Any 
person  who  wishes  to  ask  a  question  at 
the  hearings  may  submit  the  question, 
in  writing,  to  the  presiding  officer.  FEA 
or  the  presiding  officer,  if  the  question 
is  submitted  at  the  hearings,  will  deter¬ 
mine  whether  the  question  is  relevant, 
and  whether  the  time  limitations  per¬ 
mit  it  to  be  presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the  hear¬ 
ings,  including  the  transcript,  will  be  re¬ 
tained  by  FEA  and  made  available  for 
inspection  at  the  Freedom  of  Informa¬ 
tion  Office,  Room  2107,  Federal  Build¬ 
ing,  12th  and  Penns^vania  Avenue, 
N.W.,  Washington,  D.C,,  between  the 
hours  of  8:00  ajn.  and  4:30  p.m.,  Mon¬ 
day  through  Friday.  Any  person  may 
purchase  a  copy  of  the  transcript  from 
the  reporter. 

As  required  by  section  7(c)  (2)  of  the 
Federal  Energy  Administration  Act  of 
1974,  Pub.  L,  93-275,  a  ww  of  this 
notice  has  been  sulnnitted  to  the  Ad¬ 
ministrator  of  the  Environmental  Pro¬ 
tection  Agency  for  his  comments  con¬ 
cerning  the  impact  of  this  proposal  on 
the  quality  of  the  environment.  The  Ad¬ 
ministrator  had  no  comments. 

This  proposal  has  been  reviewed  in  ac¬ 
cordance  with  Eixecutive  Order  11821, 
issued  Novonber  27,  1974,  and  has  been 
determined  not  to  be  of  a  nature  that 
requires  an  evaluation  of  its  inflationary 
Impact  pursuant  to  Executive  Order 
11821. 

(Emergency  Petroleum  Allocation  Act  of 
1973,  Pub.  li.  93-159,  as  amende.  Pub.  L. 
93-511,  Pub.  U  94-99,  Pub.  Ij.  94-133,  Pub. 
li.  94-163,  and  Pub.  L.  94-385:  Federal  En¬ 
ergy  Administratloa  Act  ot  1974,  Pub.  L. 
93-275,  as  amended.  Pub.  L.  94-385;  Energy 
Policy  and  Conservation  Act,  Pub.  L.  94- 
163,  as  amended.  Pub.  L.  94-385;  E.O.  11790, 
39  FR  23185;  E.O.  11933,  41  FR  36641.) 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  211,  Chapter  II 
of  Title  10,  Code  of  Federal  Regulations, 
as  set  forth  below. 

Issued  in  Washington,  D.C.,  October  14, 
1976. 

Michael  F.  Butler, 
General  Counsel. 

Section  211.67  of  Part  211  is  amended 
in  paragraph  (d)  (2)  to  read  as  follows: 

§  211.67  Allocation  of  domestic  crude 
oiL 

*  e  •  •  • 

(d)  Adjustments  to  volume  of  crude 
oil  runs  to  stUls.  •  •  • 
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(2)  The  volume  of  a  refiner’s  crude  oil 
runs  to  stills  in  a  particular  month  for 
piirposes  of  the  calculations  in  i>ara- 
graph  (a)  (1)  of  this  section  and  the  cal¬ 
culations  for  the  national  domestic  crude 
oil  supply  ratio  shall  be  reduce-d  by  that 
refiner’s  voliune  of  export  sales  under 
§  212.53  of  Part  212  of  this  chapter  in 
that  month  of  refined  petroleiun  prod¬ 
ucts  (including  aviation  fuels  as  defined 
in  §  211.142  of  this  part,  but  excluding 
refined  lubricating  oils)  and  residual  fuel 
oil,  including  sales  to  a  domestic  pur¬ 
chaser  which  certifies  the  product  is  for 
export:  Provided,  however.  That  the  vol¬ 
ume  of  a  refiner’s  crude  oil  runs  to  stills 
for  a  month  shall  not  be  reduced  by  that 
refiner’s  volume  of  export  sales  of 
Bunker  C  and  Navy  Special  fuel  oils  and 
No.  4  diesel  for  use  as  a  marine  fuel 
on  a  voyage  departing  from  a  United 
States  port. 

•  •  *  •  • 

(FR  Doc.76-30693  Filed  10-16-76;10:01  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[49CFRPart  1211] 

[No.  32448  (Sub-No.  1)  ] 

UNIFORM  SYSTEM  OF  ACCOUNTS  FOR 
RATE  BUREAUS 

Proposed  Rulemaking 

At  a  General  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.C.,  on  the  21st  day  of 
September  1976. 

This  proceeding  is  being  instituted  to 
consider  the  adoption  of  a  uniform  sys¬ 
tem  of  accounts  for  rate  bureaus 
(USOA) ,  responsive  to  finding  6  in  “Rate 
Bureau  Investigation,’’  349  I.C.C.  811, 
afiBnned  351  I.C.C.  437.  In  that  proceed¬ 
ing,  the  Commission  concluded  among 
other  things,  that  an  accoimting  system 
should  be  prescribed  for  carrier  rate¬ 
making  organizations  (commonly  re¬ 
ferred  to  as  rate  bureaus)  operating  pur¬ 
suant  to  agreements  approved  under  sec¬ 
tion  5a  of  the  Interstate  Commerce  Act 
(49  U.S.C.  5b) . 

Our  objective  is  to  develop  a  basic  ac¬ 
counting  system  that  can  serve  the  Com¬ 
mission’s  needs  and  can  be  expanded  to 
provide  for  specific  rate  bureau  informa¬ 
tion  needs.  The  proposed  USOA  will  as¬ 
sist  the  Commission  in  assessing  the  fi¬ 
nancial  condition  of  rate  bureaus  and 
facilitate  the  comparison  of  cimrent  and 
prior  year  financial  information.  The 
USOA  will  insure  that  information  is  ac¬ 
cumulated  and  accounted  for  in  a  con¬ 
sistent  manner. 

Before  drafting  the  proposed  USOA,  a 
Bureau  of  Accounts  representative  visited 
seven  rate  bureaus  and  reviewed  their 
accoimting  systems  and  organization 
structures.  The  review  indicated  that  a 
general  chart  of  accoimts  would  be  most 
practicable  and  compatible  with  exist¬ 
ing  rate  bureau  accounting  systems*.  The 
general  chart  of  accounts  can  be  ex¬ 
panded  to  accommodate  the  differences 
in  rate  bureau  management  information 
needs. 


We  recognize  the  proposed  account 
coding  scheme  may  not  be  practicable  for 
certain  rate' bureaus  or  the  cost  of  omt- 
version  to  the  new  scheme  may  be  exces¬ 
sive.  Therefore,  we  will  not  require  ac¬ 
count  coding  of  source  documents  or  use 
of  coding  scheme  in  the  accoimting  sys¬ 
tem  provided  adequate  conversion  sys¬ 
tems  are  developed  to  assist  Commission 
personnel  in  the  review  and  inspection  of 
rate  bureau  accounting  records. 

The  proposed  USOA  will  be  effective 
for  the  year  beginning  January  1,  1977. 
All  rate  bureaus,  conferences,  commit¬ 
tees  and  organizations  with  annual  op¬ 
erating  revenues  of  $100,000  or  more, 
subject  to  sections  5a  and  5b  of  the  In¬ 
terstate  Commerce  Act  49  U.S.C.  5b  and 
5c,  will  be  required  to  comply  with  the 
system.  The  $100,000  revenue  guideline 
was  established  to  reduce  the  account¬ 
ing  and  reporting  burden  for  smaller 
rate  bureaus  while  insuring  that  a  sig¬ 
nificant  percentage  of  rate  bureau  indus- 
ity  of  sections  5a  and  5b  of  the  Inter-state 
The  proposed  USOA  will  appear  at  49 
CPR  Part  1211,  which  is  set  forth  below. 

Upon  consideration  of  the  above-de¬ 
scribed  matters  and  good  cause  appear¬ 
ing  therefor: 

It  is  ordered.  That  a  proceeding  be,  and 
it  is  hereby,  instituted  under  the  author¬ 
ity  of  section  5a  and  5b  of  the  Interstate 
Commerce  Act  and  pursuant  to  sections 
553  and  559  of  the  Administrative  Pro¬ 
cedure  Act  with  a  view  to  adopting  the 
proposed  USOA  set  forth  below  and  for 
the  purpose  of  taking  such  other  and 
further  action  as  the  facts  and  circum¬ 
stances  may  justify  and  require. 

It  is  further  ordered.  That  all  carrier 
members  of  ratemaking  organizations, 
subject  to  sections  5a  and  5b  of  the 
Interst(ite  Commerce  Act  be.  and  they 
are  hereby,  made  respondents  in  this 
proceeding. 

It  is  further  ordered.  That  no  oral 
hearing  be  scheduled  for  the  receiving 
of  testimony  in  this  proceeding  unless  a 
need  therefor  should  later  appear,  but 
that  respondents  or  any  other  interested 
parties  may  participate  in  this  proceed¬ 
ing  by  submitting  for  consideration  writ¬ 
ten  statements  of  facts,  views,  and  argu¬ 
ments  on  the  subjects  mentioned  above, 
or  any  other  subjects  pertaining  to  this 
proceeding. 

It  is  further  ordered.  That  any  inter¬ 
ested  persons  wishing  to  submit  written 
statements  of  facts,  views,  or  arguments 
shall  file  an  original  (and,  if  r>ossible,  15 
copies)  of  such  representation  with  the 
Secretary,  Interstate  Commerce  Commis¬ 
sion,  12th  &  Constitution  Avenue,  NW., 
Washington,  D.C,  20423,  by  Novem¬ 
ber  30,  1976  and  that  all  such  statements 
will  be  considered  as  evidence  and  as  a 
part  of  the  record  in  this  proceeding. 

It  is  further  ordered.  That  written  ma¬ 
terial  or  suggestions  submitted  shall  be 
made  available  for  public  inspection  at 
the  offices  of  the  Interstate  Commerce 
Commission,  12th  &  Constitution  Avenue, 
NW.,  Washington,  D.C.,  during  regular 
business  hours. 

And  it  is  further  ordered.  That  statu¬ 
tory  notice  of  the  Institution  of  this  pro¬ 
ceeding  be  given  to  all  respondents  and 


to  the  general  public  by  mailing  a  copy 
of  this  order  to  the  Governor  of  every 
State  and  the  Public  Utilities  Commis¬ 
sions  or  Boards  of  each  State  having  ju¬ 
risdiction  over  transportation,  by  posting 
a  copy  of  this  order  in  the  Office  of  the 
Secretary,  Interstate  Commerce  Cimimis- 
sion,  Washington,  D.C.,  for  public  inspec¬ 
tion,  and  by  delivering  a  copy  thereof  to 
the  Director,  Office  of  the  Federal  Reg¬ 
ister,  for  publication  in  the  Federal  Reg¬ 
ister  as  notice  to  all  interested  persons. 

This  decision  is  not  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

PART  1211— RATE  BUREAUS 

DefinTtions 
Rate  Bureau  Instructions 

1.  Classification  of  bureaus 

2.  Records 

3.  Accounting  period 

4.  Charges  to  be  Just  and  reasonable 

5.  Interpretations  of  prescribed  accounting 

6.  Long-term  obligations 

7.  Extraordinary,  unusual  or  Infrequent 
items,  prior  period  adjustments  and  ac¬ 
counting  changes 

CHART  OP  ACCOUNTS— BALANCE  SHEET 
ACCOUNT  EXPLANATIONS 

CHART  OP  ACCOUNTS-tREVENUE  AND 
EXPENSES  REVENUE  AND  EXPENSE  AC¬ 
COUNT  EXPLANATIONS 

FORM  OP  STATEMENT  OP  FINANCIAL 
POSITION 

FORM  OP  STATEMENT  OF  RESULTS  OP 
OPERATIONS 

Definitions 

1.  “Accounts,”  means  the  accounts  pre¬ 
scribed  in  this  system  of  accounts. 

2.  “Amortization,”  means  the  gradual 
extinguishment  of  an  amount  in  an  ac¬ 
count  by  prorating  such  amount  over 
either  a  fixed  period  dependent  on  the 
requirements  of  regulatory  bodies,  life  of 
the  asset  or  liability  to  which  it  applies 
or  over  the  period  of  anticipated  benefit. 

3.  “Bureau,”  means  a  rate  bureau  or 
conference  subject  to  Section  5a  and  5b 
of  the  Interstate  Commerce  Act,  49  U.S.C. 
5a  and  5b. 

•  4.  “Commission,”  means  the  Interstate 
Commerce  Commission. 

5.  “Current  assets,”  means  cash  as 
well  as  those  assets  that  are  readily  con¬ 
vertible  into  cash  or  are  held  for  current 
use  in  operations  or  construction;  cur¬ 
rent  claims  against  others,  payment  of 
which  is  reasonably  assureid;  and  other 
amounts  accruing  to  the  bureau  which 
are  subject  to  settlement  within  1  year 
from  the  date  of  the  current  financial 
statements  or  upon  demand. 

6.  “Current  liabilities,”  means  those 
obligations  that  amount  of  which  is 
definitely  determined  or  closedly  esti¬ 
mated  which  are  either  matured  or  be¬ 
come  due  within  1  year  from  date  of  the 
current  financial  statements  or  assump¬ 
tion  or  upon  demand. 
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7.  “Long-term  obligations,"  means  ob¬ 
ligations  having  a  life  of  more  than  1 
year,  from  the  date  of  creation  or  as¬ 
sumption,  which  will  not  be  paid  within 
1  year  from  the  date  of  the  current  fi¬ 
nancial  statements. 

Rate  Bureau  instructions 
1.  Qassification  of  bureaus. 

(a)  For  purposes  of  accounting  regu- 
latkms,  bureaus  are  grouped  into  the  fol¬ 
lowing  classes: 

Class  I;  Bureaus  having  annual  oper¬ 
ating  revenues  of  $100,000  or  more. 

Class  n:  Bureaus  having  annual  op¬ 
erating  rev^ues  of  less  than  $100,000. 

(b)  (1)  The  class  to  which  any  bureau 
belongs  shall  be  determined  by  annual 
revenue.  If  at  the  «id  of  any  calendar 
year  such  annual  revenue  is  greater  than 
the  maximum  for  class  II,  the  bureau 
Shan  adopt  the  accoimting  requirements 
of  class  I.  A  class  n  bureau’s  adoption  of 
class  I  classification  shall  be  effective  as 
of  January  1  of  the  second  succeeding 
year. 

(2)  If,  at  the  end  of  any  calendar  year, 
a  bureau’s  annual  revenue  is  less  than 
the  minimum  of  class  L  and  has  been  for 
three  consecutive  years,  the  bureau  shall 
adoF^  class  n  status  effective  January  1 
of  the  f<^owing  year. 

(3)  Bureaus  shall  notify  the  Commis- 
&i<m  of  any  change  in  classification  by 
completing  and  returning  the  Classifica¬ 
tion  Form  by  October  31. 

(4)  Any  bureau  which  begins  opera¬ 
tions  shall  be  classified  in  accordance 
with  a  reasonable  estimate  of  its  anniial 
revenues. 

(5)  When  a  business  combination  oc¬ 
curs,  such  as  a  merger,  reorganization, 
or  consolidation,  the  surviving  bureau 
shall  be  reclassified  effective  January  1 
of  the  next  calendar  year  on  the  basis  of 
the  combined  revenue  for  the  year  when 
the  combination  occurred. 

(6)  In  unusual  circumstances,  where 
the  classification  regulations  will  imduly 
burden  the  bureau,  the  bureau  may  re¬ 
quest  the  Commission  for  an  exception 
to  the  regulations.  This  request  shall  be 
in  writing  specif 3dng  the  conditions  justi¬ 
fying  an  exception. 

(c)  Any  class  n  bureau  may  adopt  the 
class  I  accoimting  requirements  at  Its 
option.  Notice  of  such  action  shall  be 
promptly  filed  with  the  Commission. 

2.  Records. 

(a)  All  of  the  accounts  prescribed  in 
this  system  of  accounts  shall  be  k^t 
when  applicable  and  entries  recorded  by 
the  double  entry  method.  Each  account 
in  the  general  or  subsidiary  ledgers  shall 
refiect  the  prescribed  account  number. 
Account  titles  shall  clearly  indicate  the 
type  of  items  included  therein  if  the 
exact  titles  prescribed  herein  are  not 
used. 

(b)  Each  bureau  shall  keep  its  general 
accounting  books,  and  all  other  books, 
records,  and  memoranda  which  support 
in  any  way  the  entries  to  such  account¬ 
ing  books,  and  analyses  of  general  ledger 
account  balances,  readily  accessible  so 
that  it  can  furnish  at  any  time  full  In- 


formatlcm  as  to  any  account.  Moreover, 
the  month,  day,  year,  and  posting  refer¬ 
ence  shall  be  ^own  for  each  entry  in 
the  general  ledger  and  subsidiary  records 
and  the  entries  shall  be  supported  with 
detailed  information  that  will  provide  a 
ready  analysis  and  verification  of  the 
facts  receded  therein.  All  expenditures 
including  the  expense  accoiuits  of  offi¬ 
cers  and  employees  shall  be  definitely 
supported  by  vouchers,  payrolls,  re¬ 
ceipted  bills,  canceled  checks,  receipts 
for  petty  cash  pajunents,  or  other  evi¬ 
dences  of  the  expenditures  Incurred. 

(c)  The  books  referred  to  herein  in¬ 
clude  not  (mly  books  of  accounts  in  a 
limited  technical  sense  but  all  other  rec¬ 
ords  such  as  minute  books,  stock  books, 
reports,  correspondence,  and  memo¬ 
randa  which  will  be  useful  in  develop¬ 
ing  the  history  of  or  facts  regarding  any 
transaction. 

(d)  Bureaus  shall  not  destroy  any 
books,  records,  or  memoranda  which 
support  entries  to  their  accoimts  unless 
the  destruction  thereof  is  specifically 
provided  for  in  the  regulations  to  govern 
the  destruction  of  records.  (Part  1253  of 
this  chapter.) 

(e)  Subdivision  of  any  account  in  this 
system  of  accoimts  may  be  kept,  pro¬ 
vided  that  such  subdivisions  do  not  Im¬ 
pair  the  integrity  of  the  accounts  pre¬ 
scribed.  The  Commission  reserves  the 
right  to  order  any  bureau  to  subdivide 
any  account  In  this  system  of  accounts. 
The  title  of  each  such  subdivision  shall 
clearly  indicate  the  account  of  which  it 
is  a  part.  Each  subdivision  of  a  pre¬ 
scribed  account  may  be  identified  by  a 
suffix  to  the  prescribed  account  number. 
When  an  £u;count  is  subdivided  in  the 
general  ledger,  an  accoimt  need  not  be 
maintained  for  the  total  of  the  subdivi¬ 
sions.  When  such  subdivisions  are  car¬ 
ried  in  subsidiary  ledgers,  however,  the 
general  ledger  shall  contain  the  control¬ 
ling  accounts  therefor  so  that  a  com¬ 
plete  general  ledger  trial  balance  may  be 
obtained. 

3.  .4ccounting  period. 

(a)  Each  bureau  shall  keep  its  books 
on  the  basis  of  either  (1)  an  accoimting 
year  of  12  months  ending  on  the  31st 
day  of  December  in  each  year,  or  (2)  an 
accounting  year  of  thirteen  4-week  peri¬ 
ods  ending  at  the  close  of  the  last  7  days 
of  each  calendar  year. 

(b)  A  bureau  electing  to  adopt  an 
accounting  year  of  thirteen  4-week  peri¬ 
ods  shall  file  with  the  Commission  a 
statement  showing  the  day  on  which  Its 
accounting  year  will  close.  A  subsequent 
change  in  the  accounting  period  may 
not  be  made  except  by  authority  of  the 
Commission. 

<c)  To  avoid  repetition,  wherever  “cal¬ 
endar  year”  appears  in  this  system  of  ac¬ 
counts  it  is  Intended  to  also  mean  “or 
an  accounting  year  of  thirteen  4-week 
periods”  and  wherever  “month”  appears 
it  is  intended  to  also  mean  “or  4-week 
period.” 

(d)  For  each  month  all  transactions 
applicable  thereto,  as  nearly  as  can  be 
ascertained.  Including  full  accruals,  shall 
be  entered  In  the  books  of  original  entry. 


such  as  cash  book,  purchase  Journals, 
and  other  journals,  and  posted  to  the 
general  ledger.  A  trial  balance  of  the 
general  ledger  accoimts  shall  be  prepared 
at  the  close  of  each  month  setting  out 
the  account  number,  title,  and  amount 
of  each  ledger  account.  (Mechanical, 
electronic  or  automatic  data  processing 
printout  documentation  producing  the  . 
equivalent  of  manually  prepared  trial 
balances  shall  Identify  balances  by  ac¬ 
count  numbers.)  At  the  close  of  the  cal¬ 
endar  year,  the  revenue,  expense,  and 
other  income  shall  be  closed  and  the 
balance  sheet  account  balances  shall  be 
brought  forward  to  the  general  ledger 
for  the  succeeding  year. 

(e)  The  final  entries  for  any  month 
shall  be  made  In  the  general  ledger  not 
later  than  60  days  after  the  last  day  of 
the  month  for  which  the  accounts  are 
stated,  unless  otherwise  authorized  by 
the  Commission,  except  that  the  period 
within  which  the  final  entries  for  the 
last  month  of  the  calendar  year  shall 
be  made  may  be  extended  to  such  date  in 
March  of  the  following  year  as  shall 
not  interfere  with  the  preparation  and 
filing  of  annual  reports. 

(f)  No  changes  shall  be  made  in  the 
accounts  for  annual  repcarts  that  have 
been  filed  with  the  Commission  unless 
the  changes  have  first  been  authorized 
by  the  Commission. 

4.  Charges  to  be  just  and  reasonable. 

All  charges  to  the  accounts  prescribed 
in  this  system  of  accounts  for  bureaus 
operating  revenues,  operating  expenses, 
and  other  bureau  expenses,  shall  be  just, 
reasonable  and  not  exceed  amounts  nec¬ 
essary  to  the  honest  and  efficient  opera¬ 
tions  and  management  of  the  bureau. 
Payments  shall  not  exceed  Ihe  fair  mar¬ 
ket  value  of  goods  and  services,  acquired 
in  an  arm's-length  transaction.  Any  pay¬ 
ments  in  excess  of  such  just  and  reason¬ 
able  charges  shall  be  included  in  other 
revenues  or  expenses. 

5.  InterpretalioH  of  prescribed  account¬ 

ing. 

(a)  The  cross-references  included  in, 
and  notes  following,  the  texts  of  various 
Instructions  and  accounts  are  for  the 
purpose  of  Indicating  the  applicable  pro- 
visiems  <rf  other  sections.  Such  references 
are  not  to  be  construed  as  comprising  a 
complete  list  of  the  Instructions  relating 
to  a  particular  subject,  since  the  defini¬ 
tions,  the  general  instructions,  and  the 
texts  of  each  account  must  be  given  con¬ 
sideration  in  determining  the  prescribed 
accounting. 

(b)  All  questions  of  doubtful  interpre¬ 
tation  of  the  prescribed  accounting  shall 
be  submitted  by  responsible  accounting 
officials  of  the  biu*eau  to  the  Commission 
for  consideration  and  decision. 

6.  Long-term  obligations. 

When  evidences  of  debt  (other  than 
unsecured  advances  payable)  which  do 
not  mature  within  1  year  from  date  of 
Issuance  are  Issued  or  assumed,  the  face 
amount  of  such  evidence  of  debt  shall 
be  rec<»tled  in  the  account  captioned, 
“Long-term  obligations.” 
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7.  ExtraordfaiaiTf  nniuiuil  or  infrequent 
items;  prior  period  adjustments;  and 
accounting  changes. 

(a)  Extraordinary  Item*.  (1)  All  Items 
of  profit  and  loss  recognized  during  the 
year  are  includible  in  ordinary  Income 
unless  evidence  clearly  sui^rts  their 
classiflcatlcm  as  extraordinary  Items.  Ex¬ 
traordinary  Items  are  characterized  by 
both  their  unusual  nature  and  infrequrat 
occurrence  taking  into  account  the  en¬ 
vironment  In  which  the  bureau  operates; 
they  must  also  meet  the  materiality 
standard. 

(2)  Unusual  means  the  event  or  truis- 
action  must  possess  a  high  degree  of  ab- 
nmmallty  and  be  of  a  ^rpe  clearly  un¬ 
related  to.  or  only  Incidentally  rdated, 
to  the  ordinary  and  typical  activities  of 
the  entity. 

(3)  Infrequent  occurrence  means  the 
event  or  transaction  shall  be  of  a  type 
not  reasonably  expected  to  recur  In  t^ 
foreseeable  future. 

(b)  Unusual  or  Infrequent  Items.  Ma¬ 
terial  events  imusual  in  nature  or  in¬ 
frequent  in  occurrence  but  not  both,  thus 
not  meeting  both  criteria  for  classiflca- 
ti(m  as  extram-dlnary.  shall  be  Included 
in  the  accounts  provided  as  separate 
components  of  income/expense  from 
continuing  operations.  Such  items  are 
not  to  be  reported  net  of  income  taxes. 

(c)  Prior  Period  Adjustments.  Adjust¬ 
ments  occurring  in  the  current  account¬ 
ing  period,  relating  to  events  or  trans¬ 
actions  which  occiured  in  a  prior  period, 
the  accotintlng  effects  of  which  could  not 
be  determined  with  reasonable  assiumice 
at  that  time,  shall  be  reported  as  prior 
period  adjustments.  A  prior  period  ad¬ 
justment  should  be  reported  by  restating 
the  beginning  balance  of  retained  earn¬ 
ings  of  the  current  year  and  ccMrespond- 
ingly  adjusting  related  prior  year  bal¬ 
ances  presented  fw  comparative  pur- 
IX)6es.  Such  adjustments  shall  not  be 
considered  prior  period  unless;  (1)  they 
can  be  specifically  identified  with  and 
directly  rdated  to  the  business  activities 
of  particular  prior  periods,  and  (2)  are 
not  attributable  to  economic  events  oc¬ 
curring  subsequent  to  the  date  of  the  fi¬ 
nancial  statements  for  the  prior  period, 
and  (3)  depend  primarily  on  determina¬ 
tions  by  persons  other  than  managemeit, 
and  (4)  were  not  susceptive  of  reason¬ 
able  estimation  prim-  to  such  determina¬ 
tion.  and  (5)  they  are  material.  If  an 
adjustment  does  not  meet  such  criteria, 
it  shall  be  separately  disclosed  as  to  yeax 
of  origin,  nature,  and  amount  and  classi¬ 
fied  in  the  current  period  in  the  same 
manner  as  the  miglnal  item.  If  the  ad¬ 
justment  is  the  correction  of  an  error, 
it  shr,ll  be  reported  as  a  nrior  oeriod 
adjustment. 

(d)  Accounting  Changes.  A  change  in 
accounting  principle  or  accounting  en¬ 
tity  should  be  referred  to  this  Commis¬ 
sion  for  approval.  The  cumulative  effect 
of  a  change  in  accounting  principle 
should  ordinarily  be  reflected  in  the  sm;- 
count  provided  for  in  determining  net  in¬ 
come;  in  certain  cases  accounting 
changes  may  be  reflected  as  prior  period 
adjustments.  Changes  in  accounting  estl- 


mates  idiould  ordinarily  be  reflected 
prospectivVy. 

(e)  Materiality.  As  a  general  standard 
an  item  shall  be  considered  material 
wh^  it  exceeds  10  percent  of  annual  in¬ 
come  (loss)  before  extraordinary  items. 
An  item  may  also  be  considered  in  rela¬ 
tion  to  the  trend  of  annual  earnings  be¬ 
fore  extraordinary  items  or  other  appro¬ 
priate  criteria.  Items  shall  be  considered 
individual^  and  not  in  the  aggr^rate  in 
determining  materiality.  However,  the 
effects  of  a  series  of  related  transactions 
arising  from  a  single  specific  and  iden¬ 
tifiable  event  or  plan  of  action  shall  be 
aggregated  to  determine  materiality. 

(f)  commission  Approval  and  Ac¬ 
countant’s  Letter.  Items  shall  be  included 
in  the  accounts  provided  for  octraordl- 
nary  items,  unusual  or  infrequent  items, 
prior  per^  adjustments  and  cumulative 
effect  of  changes  in  accounting  principles 
only  upon  approval  of  the  Commission. 
If  the  bureau  retains  the  service  of  an 
independent  accountant,  a  request  for 
using  these  accoimts  shall  be  accom¬ 
panied  by  a  letter  from  ttie  independent 
accountant  approving  or  otherwise  com¬ 
muting  cm  the  request. 

Note;  The  bureau  may  refer  to  generally 
accepted  accotmtlng  principles  for  further 
guidance  In  applying  InstrucUoln  7. 

Bate  BtraxAU  Chabt  or  Accoumts 

Assets 

1010  Regular  and  payroU  deposits 

1020  Special  deposits 

1030  Petty  cash 

1040  Short-term  investments 

1050  Accounts  receivable — trade 

1060  Accovmts  receivable— other 

1070  Allowance  for  doubtful  accounts 

1080  Notes  receivable 

1090  Prepayments 

1200  Supplies  Inventory 

1210  Other  current  assets 

1220  Buildings 

1230  Accumulated  depreciation 
1240  Furniture,  fixtures  and  equipment 
1250  Accumulated  depreciation 
1260  Vehicles 

1270  Accumulated  depreciation 
1280  Other 

1290  Accumulated  depreciation 
1300  Leasehold  Improvements 
1310  Accumulated  amortization 
1320  Deferred  chuges 
1330  Other  assets 

UabHtties 

2010  Notes  payable 
2020  Accounts  payable 
2030  Payroll  taxes  payable 
2040  Employee  benefits  payable 
2050  Accrued  liabilities 
2060  Membership  applications  pending 
2070  Dues  and  assessments  collected  In  ad¬ 
vance 

2080  Deferred  credits 
2090  Long-term  obligations 

Member  Equity 

3010  Working  funds 

Operating  Revenues 
4100  Member  assessments 
4200  Admission  fees 
4300  Bulletin  fees 
4400  Tariff  fees 
4500  Participation  fees 
4600  Quotation  fees 
4700  Other 


Operating  Evpensss 

6010  Salaries  and  wages 
6020  Payroll  taxes 
6030  Employee  benefits 
6040  Professional  services 
5050  Depredation 
5060  Amortization 
6070  Outside  printing 
6080  Operating  supplies 
5090  Postage  and  mailing  fesa 
5100  FUlng  fees 

5110  Utilities  and  communication  servlcss 
5120  Bents 

5130  Travel  and  entertainment 
5140  Uncollecttble  accounts 
6150  Instirance 
5160  Property  and  othw  taxes 
6170  Miscellaneous 

Ottier  Revenues 

4810  Interest 

4820  Gain  on  asset  dls^xMltlon 
4830  Extraordinary,  unusual  or  Infrequent 
Items,  and  accounting  changes 

Other  Expenses 

6210  Interest 

6220  Loss  on  asset  disposition 
6230  Extraordinary,  unusual,  or  Infrequent 
Items  and  accotmtlng  changes 

Rate  Bureaus — Text  of  Accounts 

Assets 

1010  Regular  and  payroll  deposits. 
This  account  shall  include  all  deposits 
in  banks  or  taust  companies  (including 
savings  accoimts)  available  on  demand 
for  paying  general  Bureau  obligations 
and  payrolls. 

1020  Special  deposits.  This  account 
shall  include  bank  deposits  subject  to 
withdrawal  for  specific  purposes  only, 
and  cash  and  bank  credits  placed  in 
the  hands  of  fiscal  agents  or  others  for 
special  purposes  (other  than  the  pay¬ 
ments  of  interest  or  dividends) ,  such  as 
deposits  with  Federal,  State,  or  munic- 
ip^  authorities,  public  utilities,  insur¬ 
ance  companies,  or  others,  as  a  guaranty 
for  the  fulfillment  of  current  oUigatlons. 
Entries  to  this  account  shall  specify  the 
purpose  for  which  the  deposit  is  made. 

1030  Petty  cash.  This  account  shall 
Include  amoimts  advanced  to  officers, 
agents,  employees  and  others  as  petty 
cash  or  working  funds  of  a  continuing 
nature  from  which  certain  expenditures 
are  to  be  made  and  accounted  for. 

1040  Short-term  investments.  This 
account  shall  include  the  book  cost  of 
investments  such  as  time  drafts  and 
loans  receivable,  marketable  securities 
and  similar  investments  acquired  for  the 
purpose  of  temporarily  investing  cash. 
Any  securities  included  in  this  account 
must  be  of  such  a  nature  as  to  be  readily 
convertible  into  cash  at  substantially 
their  book  value. 

1050  Accounts  receivable — trade. 
This  account  shall  include  amounts  cur¬ 
rently  due  for  membership  dues,  bul¬ 
letin  fees,  tariff  fees,  supplements,  par¬ 
ticipation  and  quotation  fees. 

1060  Accounts  receivable — other. 
This  account  shall  include  amounts  cur¬ 
rently  due  from  employees  and  othors 
for  advances,  loans  or  other  short-term 
Indebtedness. 

1070  Allowance  for  doubtful  ac¬ 
counts.  This  account  shall  Include 
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amounts  specifically  or  systematically 
reserved  from  receivables  which  may 
become  uncollectable. 

1080  Notes  receivable.  This  accoimt 
shall  include  the  current  bo<A  cost  of 
collectible  obligations  in  the  form  of 
notes  receivable  or  similar  evidences  of 
money  receivable  and  all  interest  accrued 
on  such  receivables. 

1090  Prepayments.  This  accoimt 
shall  include  amounts  paid  or  incurred  in 
advance  for  insurance,  taxes,  postage, 
interest  and  other  expenses,  the  benefits 
of  which  are  to  be  realized  in  subsequent 
periods. 

1200  Supplies  inventory.  This  account 
shall  include  the  cost  of  all  unused  print¬ 
ing,  mailing  and  office  supplies  used  in 
Bureau  operations.  Inventories  of  mate¬ 
rials  and  supplies  should  be  taken  on 
intervals  of  1  year  or  less  and  appro¬ 
priate  adjustments  should  be  made  to 
bring  this  account  into  harmony  with 
the  actual  physical  inventory. 

1210  Other  current  assets.  This  ac¬ 
count  shall  include  the  cost  of  all  other 
current  assets  not  specifically  provide  for 
elsewhere. 

1220  Buildings.  This  account  shall  In¬ 
clude  the  cost  of  buildings  and  struc¬ 
tures  and  any  fixtures  permanently  af¬ 
fixed  thereto. 

1240  Furniture,  fixtures  and  equip¬ 
ment.  This  account  shall  include  the  in¬ 
stalled  cost  of  furniture,  fixtures,  appli¬ 
ances  and  equipment  used  in  Bureau  op¬ 
erations. 

1260  Vehicles.  This  account  shall  in¬ 
clude  the  total  cost  of  all  vehicles  pur¬ 
chased  and  used  by  the  Bureau. 

1280  Other.  T^  account  shall  In¬ 
clude  the  cost  of  all  other  depreciable 
assets  used  in  Bureau  operations. 

1230.  1250,  1270.  1290  Accumulated 
depreciation.  An  accximukited  depreda¬ 
tion  accoimt  should  be  maintained  for 
each  property  or  equipment  classifica¬ 
tion  and  include  the  amount  of  cost 
charged  to  expense  as  depreciation  dur¬ 
ing  the  current  and  prior  periods. 

1300  Leasehold  Improvements.  This 
account  shall  include  the  initial  cost  and 
subsequent  additions  and  betterments  to 
property  held  under  lease  by  the  Bureau. 

1310  Accumulated  amortization.  This 
account  shall  indude  the  cost  of  lease¬ 
hold  improvements  charged  to  expense 
as  amortization. 

1320  Deferred  charges.  This  account 
shall  indude  all  expenses  of  a  deferred 
nature  which  are  to  be  subsequently 
amortized  to  expense. 

1330  Other  assets.  This  account  shall 
Indude  the  long-term  portion  of  all  other 
assets  not  specifically  provided  for  else¬ 
where.  nils  accoimt  will  include  invest¬ 
ments  in  marketable  securities  and  notes 
maturing  later  than  one  year  from  the 
date  of  the  current  financial  statements; 
cash  surrender  values  of  life  Insurance 
policies  on  the  lives  of  officers  and  em¬ 
ployees;  accounts  recdvable  not  subject 
to  current  settlement;  costs  incident  to 
organization. 

Liabilities  and  Equity 

2010  Notes  payable.  This  account  Shall 
Include  the  current  portion  of  outstanding 


obligations  In  the  form  of  notes,  drafts,  ac¬ 
ceptances,  advances,  loans  and  similar  evi¬ 
dences  of  Indebtedness.  This  account  shall 
also  Include  all  accrued  Interest  currently 
payable  on  the  aforementioned  obligations. 

2020  Accounts  payable.  This  account  shall 
Include  amounts  payable  to  others  that  are 
subject  to  current  settlement,  for  materials 
and  supplies,  services  received,  matured 
rents  and  other  similar  services. 

2030  Payroll  taxes  payable.  This  account 
shall  include  undeposlted  FICA,  Federal, 
state  and  city  Income  taxes  withheld  from 
employees. 

2040  Employee  benefits  payable.  Ihis  ac¬ 
count  shall  Include  amounts  withheld  and 
payable  for  employee  life  Insurance,  hospi¬ 
talization,  pension  or  retirement  contribu¬ 
tions.  bond  allotments  and  all  other  em¬ 
ployee  benefits. 

2050  Accrued  liabilities.  This  account 
shall  include  amounts  accrued  for  salaries, 
payroll  taxes,  employee  benefits  and  all  other 
expenses. 

2060  Membership  applications  pending. 
This  account  shall  Include  amounts  sub¬ 
mitted  by  prospective  members  in  advance 
of  the  effective  date  of  their  membership. 

2070  Dues  and  assessments  collected  in 
advance.  This  account  shall  include  dues 
and  assessments  received  In  advance  from 
active  members. 

2080  Deferred  credits.  This  account  shall 
Include  all  other  credits  of  a  deferred  na¬ 
ture  which  are  subsequently  to  be  amortized. 

2090  Long-term  obligations.  This  ac¬ 
count  shall  include  the  long-term  por¬ 
tion  of  outstanding  obligations  in  the 
form  of  notes,  drafts,  acceptances,  ad¬ 
vances.  loans  and  similar  evidences  of 
indebtedness. 

3010  Working  Funds.  This  account 
represents  the  net  worth  of  the  Bureau 
or  Conference  and  shall  include  the  ex¬ 
cess  of  revenues  over  expenses  or  ex¬ 
penses  over  revenues  for  the  accoimting 
period.  Subsequent  distribution  of  over 
assessments  to  members  should  be 
charged  to  this  account. 

Operating  Revenues 

4100  Member  assessments.  This  ac¬ 
count  shall  include  all  dues  assessed  to 
members  on  a  regular  basis  for  general 
expenses  and  services  not  charged  for 
on  a  specific  basis.  It  shall  also  include 
charges  for  watching  services. 

4200  Admission  fees.  This  account 
shall  include  one-time  admission  fees 
charged  to  new  members  and  members 
reinstated  after  suspension  or  cancella¬ 
tion  of  prior  memberships.  This  account 
shall  be  debited  for  refunds  or  credit 
memos  issued  for  adjustments. 

4300  Bulletin  fees.  This  accoimt  shall 
include  all  amounts  assessed  to  members 
and  non-members  for  bulletin  service 
fees. 

4400  Tariff  fees.  This  account  shall 
include  all  amoimts  assessed  to  members 
and  non-members  for  tariff  printing  and 
distribution  services,  tariff  supplements, 
extra  copies  of  tariffs  to  members  above 
their  regular  allotment,  and  division 
sheets. 

4500  Participation  fees.  This  account 
shall  include  all  amounts  received  for 
tariff  sales  and  supplemental  service 
from  carrier  non-members. 

4600  Quotation  fees.  This  accoimt 
shall  include  all  amounts  assessed  to 


non-members  for  preparation  and  dis¬ 
tribution  of  additional  quotations. 

4700  Other.  This  account  shall  In¬ 
clude  aU  other  operating  revenues  not 
specifically  provided  for  elsewhere. 

Operating  Expenses 

5010  Salaries  and  wages.  This  account 
shaU  include  amounts  paid  and  accrued 
for  gross  salaries  and  wages  of  execu¬ 
tives,  supervisory,  clerical  and  other  per¬ 
sonnel. 

5020  Payroll  taxes.  This  account  shall 
include  FICA,  unemployment  and  other 
payroll  taxes  paid  and  accrued  to  Federal 
and  state  taxing  authorities. 

5030  Employee  benefits.  This  account 
shall  include  the  net  payments  (premi¬ 
ums  or  contributions  less  dividends  or 
refunds)  to  trustees  or  commercial  in¬ 
surance  companies  for  retirement  bene¬ 
fits,  payments  made  directly  to  retired 
employees  and  payments  for  all  other 
payroll  related  benefits. 

5040  Professional  services.  This  ac¬ 
count  shall  include  amoimts  paid  for  ad¬ 
visory  and  consulting  services  relating  to 
non-routine  business  decisions.  This  ac¬ 
count  shall  include  fees  for  accounting, 
legal,  auditing  and  consulting  services. 

5050  Depreciation.  This  account  shall 
include  the  cost  of  buildings,  furniture, 
fixtures,  equipment,  vehicles  and  all  other 
depreciable  assets  charged  to  expense 
during  the  current  accounting  period. 

5060  Amortization.  This  account  shall 
include  the  cost  of  leasehold  improve¬ 
ments  and  other  assets  charged  to  ex¬ 
pense  as  amortization  during  the  current 
accounting  period. 

5070  Outside  printing.  This  account 
shall  Include  all  printing  costs  paid  to 
outside  vendors. 

5080  Operating  supplies.  This  account 
shall  include  the  cost  of  paper,  cards, 
tapes,  envelopes  and  other  supplies  used 
in  data  processing  and  regular  business 
operations. 

5090  Postage  and  mailing.  TTiis  ac¬ 
count  shall  Include  all  postage  and  mail¬ 
ing  fees  related  to  the  distribution  of 
tariffs,  bulletins  and  other  6i}ecial  serv¬ 
ices. 

5100  Filing  fees.  This  accoimt  shall 
include  all  costs  related  to  the  filing  of 
tariffs  and  supplements  with  government 
agencies. 

5110  Utilities  and  communication 
services.  This  account  shall  include  the 
cost  of  heat,  light,  power,  telephone,  tele¬ 
graph  and  other  related  services  used  in 
Bureau  operations. 

5120  Rent.  This  account  shall  include 
rental  payments  for  offices,  vehicles  and 
equipment  used  in  Bureau  operations. 

5130  Travel  and  entertainment.  This 
account  shall  Include  the  cost  of  travel¬ 
ing  and  entertaining  for  the  benefit  of 
the  Bureau.  Items  included  in  this  ac¬ 
count  shall  include,  but  are  not  limited 
to,  automobile  allowances,  banquets,  con¬ 
ventions,  hotels,  meals,  meetings,  public 
transportation  fees  and  business  gifts.  • 

5140  Uncollectible  accounts.  This  ac¬ 
count  shall  include  all  expenses  Incurred 
and  related  to  uncollectible  accounts  re¬ 
ceivable. 
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5150  Insurance.  This  account  shall  In¬ 
clude  the  net  cost  (premium  less  divi¬ 
dends  or  refunds)  of  property,  liability 
and  other  insurance  coverage.  This  ac¬ 
count  shall  also  Include  the  amount  of 
prepaid  insurance  premiums  amortized 
to  insurance  expense  during  the  ac¬ 
counting  period. 

5160  Property  and  other  taxes.  This 
account  shall  include  charges  for  real 
estate,  personal  pro'perty  and  other  mis¬ 
cellaneous  taxes  and  licenses  assessed  by 
governmental  organizations. 

5170  Miscellaneous.  This  account 
shall  include  charges  for  bank  fees,  de¬ 
liveries,  repairs  and  maintenance  and 
other  expenses  not  specihcaUy  provided 
for  elsewhere. 

Other  Revenues 

4810  Interest.  This  account  shall  in¬ 
clude  interest  accruing  and  earned  upon 
securities  of  other  companies:  Federal, 
state  or  municipal  government;  loans, 
notes,  advances,  special  deposits  and  all 
other  interest  bearing  assets. 

4820  Gains  or^  asset  dispositions. 
This  account  shall  reflect  the  gains  rec¬ 
ognized  on  dispositions  of  depreciable 
and  non-depreciable  Bureau  assets. 

4830  Extraordinary,  unusual  or  in¬ 
frequent  items  and  accounting  changes. 
This  account  shall  Include  gains  from 
extraordinary,  unusual  or  Infrequent 
items  and  accoimting  changes  in  accord¬ 
ance  with  the  text  of  Instruction  7, 
upon  approval  by  the  Commission. 

Other  Expenses 

5210  Interest.  This  account  shall  in¬ 
clude  Interest  and  finance  costs  charged 
by  banks,  lending  institutions,  and  other 
sources  on  Bureau  indebtedness. 

5220  Loss  on  asset  dispositions.  This 
accoimt  shall  reflect  the  losses  recog¬ 
nized  on  sales,  retirements  or  trade-ins 
of  depreciable  and  non-depreciable 
assets. 

5230.  Extraordinary,  unusual  or  in¬ 
frequent  items  and  accounting  changes. 
This  accoimt  shall  include  losses  from 
extraordinary,  unusual  or  Infrequent 
items  and  accounting  changes  in  accord¬ 
ance  with  the  text  of  Instruction  7,  upon 
approval  by  the  Commission. 

Oenebal  Fobm  op  Statement  op  Pinanciai. 
Position 

ASSETS 

Current  assets: 

1010-1030  Cash 
1050-1060  Accounts  receivable 
1070  Less:  Allowance  for  doubtful  ac> 

counts 

1040  Short  term  Investments 
1080  Notes  receivable 
1090  Prepayments 
1200  Supplies  Inventory 
1210  Other  current  assets 
Total  current  assets. 

Non-current  assets: 

Operating  properties: 

1220  Buildings 
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1340  Pumlture,  fixtures  and  equipment 
1360  Vehhfies 
1280  Other 
Total. 

1330,  1280,  1270,  1290 

Leas:  Accumulated  depreciation 
1300  Leasehold  Improvements 
1310  Less:  Accumulated  amortization 
1320  Deferred  charges 
1330  Other  assets 
Total  assets. 

iJABILCriES  AND  MeMBEB  EqUITT 

Current  llablUtles: 

2010  Notes  payable — current 
2030  Accounts  payable 

3030, 2040  Payroll  taxes  and  benefits  payable 
2080  Accrued  llablUtles 
2060  Membership  applications  pending 
2070  Dues  and  assessments  collected  In  ad¬ 
vance 

Total  current  liabilities. 

N(m-current  llabUltles: 

2080  Deferred  credits 
2090  Long-term  obligations 
Total  liabilities. 

Member  equity: 

3010  Working  funds 

Totai.  Liabiutixs  and  Membeb  Equitt 

GBIVXBAI.  POBM  OP  STATEMENT  OP  BESULTS  OP 
OPEBATIONS 

Operating  revenues: 

4100  Member  dues  and  assessments 
4300  BuUetln  fees 
4400  Tariff  fees 
4500  Participation  fees 
4600  Quotation  fees 
4200  Admission  fees 
4700  Other  revenues 
Total  operating  revenues. 

Operating  expenses: 

5010  Salaries  and  wages  ' 

5020  Payroll  taxes 
5030  Employee  benefits 
5040  Professional  services 
5050  Depreciation 
5060  Amortization 
5070  Outside  printing 
5080  Operating  supplies 
5090  Postage  and  mailing  fees 
5100  Filing  fees 
5120  Rents 
5150  Insurance 

5110  Utilities  and  communication  services 
5160  Property  and  other  taxes 
5140  Uncollectible  accounts 
5130  Travel  and  entertainment 
5170  Miscellaneous 

Total  operating  expenses. 

Excess  (Deficit)  op  Opebating  Revenues 
OvES  Expenses 

Other  revenues: 

4180  Interest 

4820  Gains  on  asset  dispositions 
4830  Extraordinary,  unusual  or  Infrequent 
Items,  and  accounting  changes 
Other:  (specify) 

Total  other  revenues. 

Other  expenses: 

5210  Interest 

5220  Losses  on  asset  dispositions 
5230  Extraordinary,  unusual  or  infre¬ 
quent  Items,  and  accounting 
changes 

Other  (specify): 

Total  other  expenses 

Excess  (deficit)  pf  revenues  over  expenses. 
[PR  Doc.76-30667  Plied  10-18-76:8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[  26  CFR  Parts  1  and  54  ] 
DEPARTMENT  OF  LABOR 

Employee  Benefit  Security  Office 
[  29  CFR  Part  2550  ] 

INCOME  TAXES;  EXCISE  TAXES; 

FIDUCIARY  RESPONSIBILITY 

Employee  Stock  Ownership  Plans;  Loans 
bemption;  Requirements  for  Taxpayers 
Electing  11-Percent  Investment  Credit: 
Public  Hearing  and  Extension  of  Com¬ 
ment  Period 

Proposed  regulations  under  sections 
301,  4975(d)  (3).  4975(e)  (7)  and  4975(e) 
(8)  of  the  Internal  Revenue  Code  of  1954 
(the  Code),  and  sections  407(d)(5).  407 
(d)(6)  and  408(b)(3)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act),  relating  to  employee  stock 
ownership  plans,  appeared  in  the  Federal 
Register  for  July  30,  1976  (41  FR  31833, 
31870) .  Proposed  regulations  under  sec¬ 
tion  301  (d)  of  the  Tax  Reduction  Act  of 
1975,  relating  to  requirements  for  tax¬ 
payers  electing  an  11 -percent  investment 
credit  under  section  46(a)(1)(B)  (now 
section  46(a)  (2)  (B) )  of  the  Code,  also 
appeared  in  the  Federal  Register  for 
July  30. 1976  (41  FR  31828) . 

A  public  hearing  on  the  provisions  of 
such  proposed  regulations  will  be  held 
on  November  12,  1976,  beginning  at 
10:00  a.m.  in  the  Internal  Revenue  Serv¬ 
ice  Auditorium,  Seventh  Floor,  7400  Cor¬ 
ridor,  Internal  Revenue  Service  Building, 
nil  Constitution  Avenue.  NW.,  Wash¬ 
ington.  D.C.  20224.  Those  wishing  to  pre¬ 
sent  oral  ccmunents  at  the  hearing  may 
comment  not  only  upon  issues  addressed 
by  the  proposed  regulations,  but  also 
upon  issues  addressed  by  section  803(h) 
of  the  Tax  Reform  Act  of  1976  (formerly 
section  2701  of  H  R.  10612)  (Pub.  L.  94- 
455)  and  by  the  Conference  Report  of  the 
Committee  of  Conference  on  H.R.  10612 
(H  R.  Rep.  No.  94-1515,  94th  Cong.,  2d 
Sess.,  539-542  (1976) ),  as  both  relate  to 
employee  stock  ownership  plans. 

Issues  addressed  by  section  803(h)  and 
by  the  Conference  Report  relate  to  the 
following:  (1)  Current  distribution  of  in¬ 
come:  (2)  Independent  third  party;  (3) 
Put  option:  (4)  Stock  purchased  with 
loan  proceeds  (including  release  of  such 
stock  from  suspense  act  iunt) :  (5)  Allo¬ 
cation  of  stock;  (6)  Voting  Rights;  (7) 
Dividend  restrictions;  (8)  Right  of  first 
refusal;  (9)  Treatment  of  sale  as  re¬ 
demption;  (10)  Nonvoting  common 
stock,  etc.;  (11)  Prepayment  penalty; 
(12)  No  calls  or  other  options;  and  (13) 
Comparability  (including  integration 
with  social  security  system) . 

With  respect  to  the  proposed  regula¬ 
tions  relating  to  requirements  for  tax¬ 
payers  electing  an  11 -percent  investment 
credit,  certain  changes  effected  by  retro- 
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active  amendments  contained  in  the  Tax 
Reform  Act  of  1976  (the  1976  Act)  are 
not  reflected  in  the  proposed  regulations. 
Compare,  for  example,  the  following  pro¬ 
visions  of  the  law.  as  amended,  with  the 
proposed  regulations: 

(1)  Section  401(a)(21)  of  the  Code  (as 
added  by  section  803(b)  (2)  of  the  1976 
Act)  with  S  1.46-8(e)(3)  (11).  relating  to 
permanence: 

(2)  Section  301(d)  (8)  of  the  Tax  Re¬ 
duction  Act  of  1975  (as  amended  by  sec¬ 
tion  803(c)  (3)  of  the  1976  Act) ,  relating 
to  recapture  and  redetermination,  with 
§  1.46-8(d)  (10),  relating  to  recapture: 

(3)  Section  301(d)(9)(A)  of  the  Tax 
Reduction  Act  of  1975  (as  amended  by 
section  803(c)(4)  of  the  1976  Act),  re¬ 
lating  to  definition  of  “employer  securi¬ 
ties”.  with  §  1.46-8(b)  (3).  relating  to 
deflnition  of  “employer":  and 

(4)  Section  301(d)  (13)  of  the  Tax  Re¬ 
duction  Act  of  1975  (as  added  by  section 
803(c)  (5)  of  the  1976  Act)  with  S  1.46-8 
(d)  (4).  relating  to  plan  expenses. 

These  and  any  other  provisions  of  the 
proposed  regulations,  to  the  extent  that 
they  do  not  now  reflect  retroactive  pro¬ 
visions  of  the  1976  Act  relating  to  the  11- 
percent  investment  credit,  will  appear  in 
a  new  notice  of  proposed  rule  making 
(and.  to  the  extent  necessary,  temporary 
regulations) . 

In  order  to  afford  the  public  an  oppor¬ 
tunity  to  comment  fully  on  the  proposed 


regulations,  section  803(h)  of  the  1976 
Act,  and  the  Conference  Report  cited 
above,  the  period  for  submitting  written 
comments  on  the  proposed  regulations 
announced  in  the  notices  published  on 
July  30,  1976,  is  hereby  extended  to  No¬ 
vember  19, 1976. 

The  rules  of  §  601.601(a)  (3)  of  the 
“Statement  of  Procedural  Rules”  (26 
CFR  Part  601)  shall  apply  with  respect 
to  such  public  hearing.  Copies  of  these 
rules  may  be  obtained  by  a*request  di¬ 
rected  to  the  Conunlssioner  of  Internal 
Revenue.  Attention:  CC:LR:T,  Wash¬ 
ington.  D.C.  20224,  or  by  telephoning 
(Washington.  D.C.)  202-964-3935.  Under 
such  S  601.601(a)  (3)  persons  who  have 
submitted  written  conunents  or  sugges¬ 
tions  within  the  time  prescribed  in  this 
notice  and  who  desire  to  present  oral 
comments  at  the  hearing  on  such  pro¬ 
posed  regulations,  should  submit  an  out¬ 
line  of  the  c(»nments  to  be  presented  at 
the  hearing  and  the  time  they  wish  to 
devote  to  each  subject  by  November  5, 
1976.  Such  outlines  should  be  submitted 
to  the  Commissioner  of  Internal  Reve¬ 
nue.  Attention:  CX;:LR;T.  Washington, 
D.C.  20224.  Under  S  601.601(a)  (3)  each 
speaker  will  be  limited  to  10  minutes  for 
an  oral  presentation  exclusive  of  time 
consumed  by  questions  from  the  panel 
for  the  Oovemment  and  answers  thereta 
An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 


are  received  from  the  speakers.  Copies 
of  this  agenda  will  be  available  free  of 
charge  at  the  hearing,  and  information 
with  respect  to  its  contents  may  be  ob¬ 
tained  on  November  11,  1976,  by  tele¬ 
phoning  (Washington,  D.C.)  202-964- 
3935. 

A  person  wishing  to  make  oral  com¬ 
ments  at  the  hearing  may  do  so  without 
filing  written  comments.  However,  com¬ 
ments  by  such  persons  will  be  received 
only  to  the  extent  that  time  permits  at 
the  conclusion  of  the  presentation  of 
comments  by  persons  listed  on  the 
agenda. 

Persons  making  oral  comments  should 
be  prepared  to  answer  questions  regard¬ 
ing  information  brought  forth  In  their 
cmnments  (including  written  comments. 
If  any).  The  public  hearing  will  be 
transcribed. 

Signed  at  Washington,  D.C.,  this  18th 
day  of  October,  1976. 

Jahes  F.  Danfc, 

Director.  Legislation  and  Reg- 
vlations  Division.  Office  of 
Chief  Counsel.  Internal  Reve¬ 
nue  Service. 

William  J.  Chadwick. 

Acting  Administrator,  Pension 
and  Welfare  Benefit  Pro¬ 
grams,  UJS.  Department  of 
Labor. 

[FR  Doc.76-30867  PUed  10-18-76:11:02  ami 
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DEPARTMENT  OF  STATE 

[Public  Notice  CM-6/1131 

SHIPPING  COORDINATING  COMMITTEE, 

SUBCOMMITTEE  ON  SAFETY  OF  LIFE 

AT  SEA 

Meeting 

The  working  group  on  standards  of 
training  and  watchkeeping  of  the  Sub¬ 
committee  on  Safety  of  Life  at  Sea,  a 
subcommittee  of  the  Shipping  Coordi¬ 
nating  Committee,  will  hold  an  open 
meeting  on  Wednesday,  November  10, 
1976,  in  Room  8334  of  the  Department  of 
Transportation,  400  Seventh  Street,  SW., 
Washington,  D.C.  The  meeting  is  at 
10  a.m. 

The  purpose  of  the  meeting  will  be  to 
finalize  the  U.S.  position  on  the  agenda 
items  for  the  Ninth  Session  of  the  Sub¬ 
committee  on  Standards  of  Training  and 
Watchkeeping  of  the  Intergovernmental 
Maritime  Consultative  Organization 
(IMCO) ,  scheduled  to  be  held  in  London, 
December  13-17, 1976.  Particular  agenda 
items  of  note  are : 

Training  of  seafarers  In  personal  survival 
techniques. 

Certificates  of  efficiency  in  survival  craft. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  CDR 
B.  E.  Joyce,  United  States  Coast  Guard. 
He  may  be  reached  by  telephone  on  (area 
code  202)  426-2251, 

'  The  Chariman  will  entertain  com¬ 
ments  from  the  public  as  time  permits. 

Carl  Taylor,  Jr., 
Acting  Director. 

Office  of  Maritime  Affairs. 

October  8,  1976. 

[FR  Doc.76-30525  Piled  10-18-76;8:45  am] 


[Public  Notice  CM-6/1121 

SHIPPING  COORDINATING  COMMITTEE, 
UNITED  STATES  NATIONAL  COMMIT¬ 
TEE  FOR  THE  PREVENTION  OF  MARINE 
POLLUTION 

Meeting 

The  United  States  National  Committee 
for  the  Prevention  of  Marine  Pollution, 
a  subcommittee  of  the  Shipping  Coordi¬ 
nating  Committee,  will  hold  an  open 
meeting  on  Monday,  November  8,  1976, 
in  Room  8236  of  the  Department  of 
Transportation,  400  Seventh  Street,  SW., 
Washington,  D.C.  The  meeting  is  at  9:30 
am. 

The  purpose  of  the  meeting  will  be  to 
discuss  and  present  the  U.S,  position  for 
the  upcoming  Sixth  Session  of  the  Ma¬ 
rine  Environment  Protection  Commit¬ 
tee  (MEPC)  of  the  Intergovernmental 
Maritime  Consultative  Organization 


(IMCO) ,  scheduled  to  be  held  in  London 
November  29-December  3,  1976. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Capt. 
F.  P.  Schubert,  United  States  Coast 
Guard.  He  may  lie  reached  by  telephone 
on  (area  code  202)  426-9573. 

The  Chairman  will  entertain  com¬ 
ments  from  the  public  as  time  permits. 

Carl  Taylor,  Jr., 

Acting  Director, 
Office  of  Maritime  Affairs. 

October  8,  1976. 

[FR  Doc.76-30524  Piled  10-18- 76;8;45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  631-3] 

AIR  AND  WATER  POLLUTION  CONTROL 
List  of  Violating  Facilities 

Pursuant  to  Section  306  of  the  Clean 
Air  Act  (42  U.S.C.  1857  et  seq.,  as 
amended  by  Public  Law  91-604),  the 
Federal  Water  Pollution  Control  Act, 
(33  U.S.C.  1251  et  seq.,  as  amended  by 
Public  Law  92-500) ,  and  Executive 
Order  11738,  EPA  has  been  authorized 
to  provide  certain  prohibitions  and  re¬ 
quirements  concerning  the  administra¬ 
tion  of  the  Clean  Air  Act  and  Federal 
Water  Pollution  Control  Act  with  respect 
to  Federal  contracts,  grants,  or  loans. 
On  April  16, 1975,  regulations  implement¬ 
ing  the  requirements  of  the  statutes  and 
the  executive  order  were  promulgated  in 
the  Federal  Register  (see  40  CFR  Part 
15,  40  F.R.  17124,  April  16,  1975).  Sec¬ 
tion  15.20  of  the  regiilations  provides  for 
the  establishment  of  a  List  of  Violating 
Facilities  which  will  reflect  those  facili¬ 
ties  ineligible  for  use  in  nonexempt  Fed¬ 
eral  contracts,  grants  or  loans. 

The  representatives  of  any  facility 
under  consideration  for  listing  are  af¬ 
forded  the  opportunity  to  appear  at  a 
Listing  Proceeding  conducted  by  the 
Director,  Office  of  Federal  Activities. 
Listing  occurs  when  the  Director  deter¬ 
mines  there  is  adequate  evidence  of  non- 
compliance  with  clean  air  or  water 
standards.  Federal,  State,  and  local 
criminal  convictions,  civil  adjudications, 
and  administrative  findings  of  noncom¬ 
pliance  may  serve  as  a  basis  for  consid¬ 
eration  of  listing.  However,  in  the  case 
of  a  State  or  local  civil  adjudication  or 
administrative  finding,  EPA  may  consider 
listing  only  at  the  request  of  the  Gov¬ 
ernor. 

The  initial  List  of  Violating  Facilities 
was  published  in  the  Federal  Register 
dated  August  7, 1975  (see  40  F.R.  33*84) . 
A  succeeding  List  of  Violating  Facilities 
was  published  on  January  28,  1976  (see 


41  F.R.  4064) .  This  List  of  Violating  Fa¬ 
cilities  is  contained  in  two  sublists.  Sub¬ 
list  1  includes  those  facilities  listed  on 
the  basis  of  a  conviction  under  section 
113(c)  (1)  of  the  Clean  Air  Act  or  section 
309(c)  of  the  Federal  Water  Pollution 
Control  Act.  Sublist  2  includes  those  fa¬ 
cilities  listed  on  the  basis  of  any  injunc¬ 
tion,  order,  judgment,  defcree  or  other 
form  of  civil  ruling  by  a  Federal,  State 
or  local  court  issued  as  a  result  of  non- 
compliance;  or  a  conviction  in  a  State 
or  local  court  for  noncompliance;  or  on 
the  basis  of  noncompliance  with  an  order 
under  section  113(a)  of  the  Clean  Air  Act 
or  section  309(a)  of  the  Federal  Water 
Pollution  Control  Act,  or  have  been  sub¬ 
jected  to  equivalent  State  or  local  pro¬ 
ceedings  to  enforce  clean  air  or  water 
standards. 

No  agency  in  the  Executive  Branch  of 
Government  shall  enter  into,  renew,  or 
extend  any  nonexempt  contract,  subcon¬ 
tract,  grant,  subgrant,  loan  or  subloan 
where  a  facility  listed  would  be  utilized 
for  the  purposes  of  any  such  agreement. 

Pursuant  to  this  authority,  the  Direc¬ 
tor,  Office  of  Federal  Activities,  U.S.  En¬ 
vironmental  Protection  Agency,  certi¬ 
fies  that  tJie  following  facilities  have 
been  placed  on  the  List  of  Violating 
Facilities  as  of  October  12,  1976.  The  List 
of  Violating  Facilities  will  be  revised 
periodocally  as  any  listings  or  de-listing 
occur. 

List  of  Violating  Facilities 

Sublist  1.  No  Facilities  Listed. 

Sublist  2.  Del  Monte  de  Puerto  Rico, 
Inc.,  Mayaguez,  Puerto  Rico. 

Dated:  October  8, 1976. 

Rebecca  W.  Hanmer, 
Director,  Office  of 
Federal  Activities  iA-104) . 
[FR  Doc.76-30610  Filed  10-18-76:8:45  am] 


[FRL  631-5] 

Office  of  Research  and  Development 

AMBIENT  AIR  MONITORING  REFERENCE 
AND  EQUIVALENT  METHODS 

Notice  of  Receipt  of  Application  for  Refer¬ 
ence  Method  Determination  and  Minor 
Amendment  to  Previously  Designated 
Method 

Notice  is  hereby  given  that  on  Sep¬ 
tember  3,  1976,  the  Environmental  Pro¬ 
tection  Agency  received  an  application 
from  Beckman  Instruments,  Incorpo¬ 
rated,  to  determine  if  its  Model  950A 
Ambient  Ozone  Analyzer  should  be  des¬ 
ignated  by  the  Administrator  of  the  EPA 
as  a  reference  method  under  40  CFR  Part 
53,  promulgated  February  18,  1975  (40 
FR  7044) .  If,  after  appropriate  technical 
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study,  the  Administrator  determines  that 
this  method  should  be  so  designated,  no¬ 
tice  thereof  will  be  given  in  a  subsequent 
issue  of  the  Federal  Register. 

Notice  is  also  given  that  the  manufac¬ 
turer’s  component  type-number  associ¬ 
ated  wiUi  designated  equivalent  method 
number  EQSA-0676-010  (Philips  PW9755 
SOi  Analyzer)  is  amended  frcnn 
“PW9755/00”  to  “PW9755/02”.  This 
change  was  requested  by  the  applicant 
to  help  distinguish  between  the  original 
and  the  designated  versions  of  this  com¬ 
ponent.  Owners  of  components  bearing 
the  original  type-number  should  consult 
the  manufacturer  to  determine  if  modi¬ 
fications  are  necessary  to  achieve  desig¬ 
nated  status. 

Wilson  K.  Talley, 
Assistant  Administrator  for 
Research  and  Development. 

October  13,  1976. 

[FR  Doc.76-30511  FUed  10-18-76;8:45  am] 


[FRL  632-6;  PP6G1769,  T851 

FMC  CORP. 

Establishment  of  a  Temporary  Tolerance 

FMC  Corp.,  100  Niagara  St.,  Middle- 
port,  N.Y.  14105,  has  submitted  a  pesti¬ 
cide  petition  (PP  6G1769)  to  the  Envi¬ 
ronmental  Protection  Agency  (EPA). 
This  petition  requests  that  a  temporary 
tolerance  be  established  for  residues  of 
the  Insecticide  3-phenoxyphenyl  (±) 
cis-trans-3-  (2,2-dichloroethenyl)  -2,2 -di- 
methylcyclopropanecarboxylate  in  or  on 
the  raw  agricultural  commodity  cotton¬ 
seed  at  0.2  part  per  million  (ppm) . 

Establishment  of  this  temporary  toler¬ 
ance  will  permit  the  marketing  of  the 
above  raw  agricultural  commodity  when 
treated  in  accordance  with  an  experi¬ 
mental  use  permit  that  was  issued  on 
June  3,  1976  under  the  Federal  Insecti¬ 
cide,  Fungicide,  and  Rodenticide  Act. 

An  evaluation  of  the  scientific  data  re¬ 
ported  and  other  relevant  material  has 
shown  that  the  requested  tolerance  is 
adequate  to  cover  residues  resulting  from 
the  proposed  experimental  use,  and  it 
has  been  determined  that  the  temporary 
tolerance  will  protect  the  public  health. 
The  temporary  tolerance  is  established 
for  the  pesticide,  therefore,  with  the  fol¬ 
lowing  provisions : 

1.  The  total  amount  of  the  pesticide  to 
be  used  must  not  exceed  the  quantity  au¬ 
thorized  by  the  experimental  use  permit. 

2.  FMC  Corp.  must  immediately  notify 
the  EPA  of  any  findings  from  the  experi¬ 
mental  use  that  have  a  bearing  on  safety. 
The  firm  must  also  keep  records  of  pro¬ 
duction,  distribution,  and  performance 
and  on  request  make  the  records  avail¬ 
able  to  any  authorized  officer  or  em¬ 
ployee  of  the  EPA  or  the  Food  and  Drug 
Administration. 

This  temporary  tolerance  expires 
June  3,  1977.  Residues  not  in  excess  of 
0.2  ppm  remaining  in  or  on  cottonseed 
after  this  expiration  date  will  not  be  con¬ 
sidered  to  be  actionable  if  the  pesticide 
is  legally  applied  during  the  term  of  and 
in  accordance  with  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerance.  This  temporary  tolerance  may 


be  revoked  if  the  experimental  use  per¬ 
mit  is  revoked  or  if  any  scientific  data 
or  experience  with  this  pesticide  indi¬ 
cates  such  revocation  is  necessary  to 
protect  the  public  health. 

(Statutory  authority:  Section  408(])  of  the 
Federal  Food,  Drug,  and  (Tosmetic  Act  (21 
U.S.C.  346a(J)).) 

Dated:  October  8,  1976. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 

IFR  Doc.76-30637  Piled  10-18-76:8:46  am] 


IFBL  632-3;  PF51] 

PESTICIDE  AND  FOOD  ADDITIVE 
PETITIONS 

Filing 

Pursuant  to  the  provisions  of  Sections 
408(d)  (1)  and  409(b)  (5)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  the  En¬ 
vironmental  Protection  Agency  gives  no¬ 
tice  that  the  following  petitions  have 
been  submitted  to  the  Agency  for  con¬ 
sideration. 

PP6F1864.  Chem^o  Agricultural  Division, 
Mobay  Chemical  Corp.,  PO  Box  4913,  Kan¬ 
sas  City  MO  64120.  Proposes  that  40  CFR 
180.349  be  amended  by  establishing  toler¬ 
ances  for  combined  residues  of  the  nema- 
tocide  Ethyl  3-methyl -4- (methylthlo) 
phenyl  (1-methylethyl)  phosphor amidate 
and  its  cholinesterase-inhibiting  metabo¬ 
lites  in  or  on  the  raw  agricultural  com¬ 
modities  pineapples  at  0.04  part  per  mil¬ 
lion  (ppm)  and  pineapple  foliage  at  1.0 
ppm.  Proposed  analt3rical  method  for  deter¬ 
mining  residues  is  a  procedure  involving 
oxidation  to  the  sulfone  with  potassium 
permanganate.  Determination  is  by  gas 
chrcunatography  using  a  thermionic  flame 
ionization  detector.  PM21  (202/426-2456) 
FAP6H5149.  Chemagro  Agricultural  Division, 
Mobay  Chemical  Corp.  Proposes  that  21 
CFR  561  be  amended  to  establish  a  regula¬ 
tion  permitting  the  use  of  the  nematocide 
Ethyl  3-methyl -4- (methylthlo)  phenyl  (1- 
methylethyl)  phosphoramidate  with  a 
tolerance  Umitation  of  1.0  ppm  for  resi¬ 
dues  of  the  pesticide  and  its  cholinester¬ 
ase-inhibiting  metabolites  in  pineapple 
bran  and  cannery  waste  resulting  from  the 
pesticide’s  application  to  the  growing  crop. 
PM21  (202/426-2456) 

PP6P1868.  E.  I.  DuPont  DeNemours  &  Co.,  Le¬ 
gal  Dept.  D7045,  Wilmington  DE  19898. 
Proposes  that  40  CFR  180.253  be  amended 
by  establishing  a  tolerance  for  residues  of 
the  insecticide  methomyl  (S-methyl  N- 
[  (methylcarbamoyl)oxy]  thloacetimidate) 
in  or  on  the  raw  agricultural  commodity 
pecans  at  0.1  ppm.  Proposed  analytical 
method  for  determining  residues  is  by  us¬ 
ing  microcoulometric  gas  chromatography. 
PM12  (202/766-9315) 

PP6F1861.  Monsanto  Agricultural  Products 
Oo.,  800  N.  Lindbergh  Blvd.,  St.  Louis  MO 
63166.  Proposes  that  40  CFTl  180.364  be 
amended  by  establishing  a  tolerance  for 
combined  residues  of  the  herbicide  gly- 
phosate  (N-phosphoromethylglycine)  and 
its  metabolite  amlnomethylphosphonic 
acid  in  or  on  the  raw  agricultural  com¬ 
modity  group  pome  fruits  (apples,  pears, 
quinces  and  crabapples)  at  0.2  ppm.  ’The 
proposed  analytical  method  for  determin¬ 
ing  residues  is  a  gas-liquid  chromatography 
procedure  using  a  phopsphorous  specific 
flame  photometric  detector.  PM25  (202/ 
426-2632) 

Interested  persons  are  invited  to  sub¬ 
mit  written  commits  on  any  petitions 


referred  to  in  this  notice  to  the  Federal 
Register  Section,  Technical  Services  Di¬ 
vision  (WH-569) ,  Office  of  Pesticide  Pro¬ 
grams,  Room  401,  East  Tower,  401  M  St. 
SW..  Washington,  D.C.  20460.  Three 
copies  of  the  comments  should  be  sub¬ 
mitted  to  facilitate  the  work  of  the 
Agency  and  of  others  interested  in  in¬ 
specting  them.  Inquiries  concerning 
specific  petitions  referred  to  in  this  no¬ 
tice  may  be  directed  to  the  designated 
Product  Manager  (PM) ,  Registration 
Division  (WH-567),  Office  of  Pesticide 
Programs,  at  the  above  address,  or  by 
telephone  at  the  numbers  cited.  Writ¬ 
ten  comments  should  bear  a  notation  in¬ 
dicating  the  number  of  the  petition  to 
which  the  commaits  pertain.  Comments 
may  be  made  at  any  time  while  a  peti¬ 
tion  is  pending  before  the  Agency.  All 
written  comments  filed  pursuant  to  this 
notice  will  be  available  for  public  inspec¬ 
tion  in  the  office  of  the  Federal  Register 
Section  8:30  a.m.  to  4:00  p.m.  Monday 
through  Friday. 

Dated:  October  8, 1976. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 

IFR  Doc.76-30636  FUed  10-18-76;8:45  am] 


[FRL  630-5] 

PESTICIDE  PRODUCTS 
Determination  of  Claims  for  Compensation 

Filed  Against  Applications  for  Registra¬ 
tion 

By  Federal  Register  notice,  38  FR 
31862,  the  Administrator  on  November  19, 
1973  made  effective  that  portion  of  Sec¬ 
tion  3(c)  (1)  (D)  of  the  FWeral  Insecti¬ 
cide,  Fungicide,  and  Rodenticide  Act 
(FTFRA),  as  amended,  7  U.S.C.  136 
et  seq.,  relating  to  the  procedure  for 
filing  claims  by  one  applicant  fcr 
pesticide  registration  against  a  second 
applicant  who  may  be  relying  upon 
data  owned  by  the  first  applicant 
in  suppKirt  of  the  second  applicant’s 
registration  application.  On  November 
28, 1975,  Section  3(c)  (1)  (D)  was  amend¬ 
ed  by  Public  Law  94-140,  89  Stat.  751, 
which  amendments  required  modifica¬ 
tions  in  the  Agency’s  registration  policy 
as  explained  in  the  Federal  Register  no¬ 
tice  of  January  22,  1976,  41  FR  3339.  Like 
the  notice  of  November  19, 1973,  the  Fed¬ 
eral  Register  notice  of  January  22,  1976 
related  solely  to  procedures  for  the  filing 
of  claims,  not  to  the  determination  of 
claims  by  the  Administrator  once  they 
w'ere  received  by  the  Agency.  ’The  Ad¬ 
ministrator  hereby  gives  notice  that  he  is 
making  effective  that  portion  of  Section 
3(c)  (1)  (D)  relating  to  the  determination 
of  claims,  including  that  portion  of  the 
Section  which  reads  as  follows: 

If  the  parties  cannot  agree  on  the  amount 
and  method  of  payment,  the  Administrator 
shall  make  such  determination  and  may  fix 
such  other  terms  and  conditions  as  may  be 
reasonable  under  the  circumstances.  The  Ad¬ 
ministrator’s  determination  shall  be  made  on 
the  record  after  notice  and  opportunity  for 
hearing.  If  either  party  does  not  agree  with 
said  determination,  he  may,  within  thirty 
days,  take  an  appeal  to  the  Federal  district 
court  for  the  district  in  which  he  resides 
with  respect  to  either  the  amoimt  of  the 
payment  or  the  terms  of  payment,  or  both. 
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Registration  shall  not  be  delayed  pending  the 
determination  of  reasonable  compensation 
between  the  applicants,  by  the  Administrator 
or  by  the  court. 

The  Administrator  recognizes  that  is¬ 
suance  of  formal  procedural  regulations 
for  the  determination  of  claims  under 
Section  3(c)(1)(D)  must  comply  with 
the  requirements  of  Public  Law  94-140, 
the  1975  amendments  to  FIPRA.  How¬ 
ever,  the  Administrator  does  not  wish 
to  delay  commencement  of  determina¬ 
tion  of  claims  until  formal  procedural 
regulations  for  claim  determination  are 
issued.  Section  3(c)  (1)  (D)  was  initially 
enacted  on  October  21,  1972,  and  became 
partially  effective  on  November  19,  1973. 
It  is  the  Administrator’s  intention  that 
determination  of  claims  no  longer  be  de¬ 
layed.  It  is  the  Administrator’s  belief 
that  the  Agency  can  legally,  and  in 
orderly  fashion,  begin  the  determination 
of  claims  for  compensation  in  the  ab¬ 
sence  of  formal  procedural  regulations  if 
procedural  rules  are  adopted  on  a  case- 
by-case  basis  by  the  Chief  Administra¬ 
tive  Law  Judge  or  his  designee.  Accord¬ 
ingly,  the  Administrator  hereby  author¬ 
izes  the  Chief  Administrative  Law  Judge, 
or  the  Administrative  Law  Judge  desig¬ 
nated  by  him,  to  hold  hearings  and  to 
issue  Initial  Decisions  as  to  claims  under 
Section  3(c)(1)(D)  in  any  case  where 
the  Agency  has  issued  the  pesticide  reg¬ 
istration  against  which  a  claim  for  com¬ 
pensation  has  been  filed.  The  Chief  Ad¬ 
ministrative  Law  Judge  or  his  designee 
in  the  case  assigned  to  him  shall  issue 
procedural  rules  for  the  conduct  of  the 
hearing  and  matters  related  thereto. 
Such  rules,  to  the  extent  as  may  be  ap¬ 
propriate,  shall  conform  to  the  Rules  of 
Practice  for  the  conduct  of  proceedings 
which  have  been  issued  imder  other  pro¬ 
visions  of  FIPRA,  including  those  rules 
concerning  interlocutory  appeals. 

Within  sixty  days  after  the  publica¬ 
tion  of  this  notice,  or  within  sixty  days 
after  the  issuance  of  a  registration 
against  which  a  claim  has  been  received, 
whichever  is  later,  the  Director  of  the 
Agency’s  Registration  Division  shall  cer¬ 
tify  and  forward  a  file  to  the  Chief  Ad¬ 
ministrative  Law  Judge  for  each  issued 
registration  against  which  a  claim  for 
compensation  was  received.  In  the  event 
that  (1)  the  claim  has  been  withdrawn 
or  (2)  the  claim  has  been  settled  by  the 
parties,  no  file  shall  be  prepared,  cer¬ 
tified  or  forwarded.  Each  fiie  which  is 
forwarded  shall  include  a  copy  of  the 
application,  including  the  proposed  label 
but  excluding  the  confidential  formula 
and  supporting  data.  The  file  shall  also 
include  copies  of  all  correspondence  by 
or  between  the  applicant,  claimant,  and 
the  Agency  concerning  the  claim  and  a 
copy  of  the  registration  and  approved 
label  as  issued  by  the  Agency.  The  appli¬ 
cant  and  claimant  may  supplement  the 
file  with  the  permission  of  the  Adminis¬ 
trative  Law  Judge  to  include  any  relevant 
papers  not  certified  by  the  Director  to 
the  Chief  Administrative  Law  Judge. 
The  Administrative  Law  Judge  may  also 
"at  his  discretion  direct  the  Registration 
Division  to  sui^lement  the  file  with  any 
additional  information,  including  the 


confidential  formula  and/or  other  sup¬ 
porting  data  contained  in  the  registra¬ 
tion  file,  which  the  Administrative  Law 
Judge  deems  to  be  relevant.  The  Ad¬ 
ministrative  Law  Judge  may  order  pro¬ 
tective  measures  to  safeguard  and 
restrict  access  to  information  entitled  to 
confidential  treatment  under  Section  10 
of  FIFRA. 

The  file  shall  be  docketed  and  the 
Chief  Administrative  Law  Judge,  or  his 
designee,  shall  advise  the  applicant  and 
claimant  that  the  Agency  will  determine 
the  amount  of  reasonable  compensation 
due  to  the  claimant.  In  each  case  the 
Chief  Administrative  Law  Judge,  or  his 
designee,  shall  adopt  such  procedural 
rules  as  the  presiding  ofiBcer  considers 
necessary  for  the  orderly  adjudication 
of  the  claim  for  compensation.  Either 
party  may  appeal  to  the  Administrator 
any  procedural  rule  or  other  ruling,  in¬ 
cluding  the  Initial  Decision,  issued  by  the 
Chief  Administrative  Law  Judge,  or  his 
designee.  Such  appeals  may  be  made  sub¬ 
sequent  to  the  issuance  of  the  Initial 
Decision  or  by  interlocutory  appeal  prior 
to  the  issuance  of  the  Initial  Decision  as 
provided  in  the  procedural  rules  issued 
by  the  presiding  officer  for  the  particular 
case. 

Dated;  October  13. 1976. 

John  Quarles, 
Acting  Administrator. 

(FR  Doc.76-30638  Filed  *0-18-76:8:45  am] 
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PESTICIDE  REGISTRATION 
APPLICATION 

Receipt 

On  November  19,  1973,  the  Environ¬ 
mental  Protection  Agency  (EPA)  pub¬ 
lished  in  the  Federal  Register  (39  FR 
31862)  its  interim  policy  with  respect  to 
the  administration  of  Section  3(c)  (1)  (D) 
of  the  Federa,!  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA) ,  as  amended 
[“Interim  Policy  Statement’’].  On  Janu¬ 
ary  22,  1976,  EPA  published  in  the  Fed¬ 
eral  Register  a  document  entitled  “Reg¬ 
istration  of  a  Pesticide  Product — Consid¬ 
eration  of  Data  by  the  Administrator  in 
Support  of  an  Application’’  (41  PR  3339) . 
This  document  described  the  changes  in 
the  Agency’s  procedures  for  implement¬ 
ing  Section  3(c)  (1)  (D)  of  FIFRA,  as  set 
out  in  the  Interim  Policy  Statement, 
which  were  effectuated  by  the  enactment 
of  the  recent  amendments  to  FIPRA  on 
November  28,  1975  [Pub.  L.  94-140],  and 
the  new  regulations  governing  the  regis¬ 
tration  and  re-registration  of  pesticides 
which  became  effective  on  August  4, 1975 
(40  CPR  Part  162). 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Register  documents, 
EPA  hereby  gives  notice  of  the  applica¬ 
tions  for  pesticide  registration  list^  be¬ 
low.  In  some  cases  these  applications 
have  recently  been  received;  in  other 
cases,  applications  have  been  amended 
by  the  submission  of  additional  support¬ 
ing  data,  the  election  of  a  new  method 
of  support,  or  the  submission  of  new  “of¬ 
fer  to  pay”  statements. 


In  the  case  of  all  applications,  the 
labeling  furnished  by  the  applicant  for 
the  product  will  be  available  for  inspec¬ 
tion  at  the  Environmental  Protection 
Agency,  Room  209,  East  Tower,  401  M 
Street,  S.W.,  Washington  DC  20460.  In 
the  case  of  applications  subject  to  the 
new  Section  3  regulations,  and  applica¬ 
tions  not  subject  to  the  new  Section  3 
regulations  which  utilize  either  the  2(a) 
or  2(b)  method  of  support  specified  in 
the  Interim  Policy  Statement,  all  data 
citations  submitted  or  referenced  by  the 
applicant  in  support  of  the  application 
will  be  made  available  for  inspection  at 
the  above  address.  This  information 
(proposed  labeling  and,  where  applicable, 
data  citations)  will  also  be  supplied  by 
mail,  upon  request.  However,  such  a  re¬ 
quest  should  be  made  only  when  circum¬ 
stances  make  it  inconvenient  for  the  in¬ 
spection  to  be  made  at  the  Agency  offices. 

Any  person  who  (a)  is  or  has  been  an 
applicant,'  (b)  believes  that  data  he  de¬ 
veloped  and  submitted  to  EPA  on  or 
after  January  1,  1970,  is  being  used  to 
support  an  application  described  In  this 
notice,  (c)  desires  to  assert  a  claim  under 
Section  3(c)(1)(D)  for  such  use  of  h^s 
data,  and  (d)  wishes  to  preserve  his 
right  to  have  the  Administrator  deter¬ 
mine  the  amoimt  of  reasonable  compen¬ 
sation  to  which  he  is  entitled  for  such 
use  of  the  data  or  the  status  of  such  data 
under  Section  10  must  notify  the  Admin¬ 
istrator  and  the  applicant  named  in  the 
notice  in  the  Federal  Register  of  his 
claim  by  certified  mail.  Notification  to 
the  Administrator  should  be  addressed  to 
the  Product  Control  Branch,  Registra¬ 
tion  Division  (WH-567),  Office  of  Pe^t;. 
cide  Programs,  Environmental  Protec¬ 
tion  Agency,  401  M  St.  SW.,  Washington. 
D.C.  20460.  Every  such  claimant  must  in¬ 
clude,  at  a  minimum,  the  information 
listed  in  the  Interim  Policy  Statement  of 
November  19,  1973. 

Specific  questions  concerning  applica¬ 
tions  made  to  the  Agency  should  be  ad¬ 
dressed  to  the  designated  Product  Man¬ 
ager  (PM) ,  Registration  Division  (WH- 
567)  ,  Office  of  Pesticide  Programs,  at  the 
above  address,  or  by  telephone  as  fol¬ 
lows: 

PM  11,  12.  &  13 — 202  755— 931 
PM  21  &  22—202/426-2454 
PM  24 — 202/755-2196 
PM  31-202/426-2635 
PM  33— 202 ,'755-9041 
PM  15,  16,  &  17—202/426-9425 
PM  23-202/756-1397 
PM  25 — 202/426-2632 
PM  32—202/426-9486 
PM  34-202/426-9490 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed 
within  60  days  of  publication  of  this  no¬ 
tice  (December  20,  1976).  With  the  ex¬ 
ception  of  2(c)  applications  not  subject  to 
the  new  Section  3  regulations,  and  for 
which  a  sixth-day  hold  period  for  claims 
is  provided,  EPA  will  not  delay  any  regis¬ 
tration  pending  the  assertion  of  claims 
for  compensation  or  the  determination 
of  reasonable  compensation.  Inquiries 
and  assertions  that  data  relied  upon  are 
subject  to  protection  under  Section  10 
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of  FIFRA,  as  amended,  should  be  made 
on  or  beforo  NoYember  18,  1976. 

Dated:  Octob^  8, 1976. 

John  B.  Ritch,  Jr., 
Director,  Registration  Diivsion. 
Applications  Received  (OPP — 33000/470) 

SPA  Bag.  Na  10220-1.  Rockwood  Cbemloel 
Oo.,  PO  Box  34.  Brawley  CA  92227.  MAIA- 
THION-SULPUR  DUST  6-60.  Active  Ingre¬ 
dients:  Malathion:  (O.O-dlmetbyl  dithlo- 
pho^bate  of  diethyl  mercf^tosuccinate) 
6%;  Sulfur  60%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  interim 
policy.  Application  for  reregistration.  PM16 
EPA  Pile  Symbol  10485-GR.  United  Chemical 
Corp..  PO  Box  1499.  Hobbs  NM  88240.  AL¬ 
PHA  623.  Active  Ingredients:  1-Hydroxy- 
ethyl-l-Benzyl-2-Alkyl  (As  in  fatty  acids 
derived  from  coconut  oU)  Imidazo-linixun 
Chloride  26%;  Isopropyl  Alcohol  26%. 
Method  of  Support:  Application  proceeds 
imder  2(b)  of  interim  policy.  Republished: 
Revised  <^er  to  pay  statement  submitted. 
PM31 

EPA  PUe  Symbol  10e07-AN.  Aero  Mist,  Inc, 
990  Industrial  Park  Dr.,  Marietta  OA  30062. 
AERO  CHEM  COOLING  TOWER  BIOCIDE, 
Active  Ingredients:  Alkyl  (C12  61%,  C14 
23%,  C16  11%.  C8  and  CIO  2.5 7o.  C18  2.6% ) 
dimethyl  benzyl  ammonium  chloride  9.0%; 
Tributyltin  neodecanoate  6.0%;  Alkyl  (C14 
58%.  016  28%.  C12  14%)  dimethyl  benzyl 
ammonium  chloride  4.5%;  Alkyl  (C14  90%. 
C16  6%.  C12  6%)  dimethyl  ethyl  ammoni¬ 
um  bromide  1.6%.  Method  of  Support:  Ap- 
pUcstion  proceeds  under  2(b)  of  interim 
poUcy.  PM33 

EPA  Reg.  No.  10873-17.  Tifton  Chemical  Co., 
POBox  6.  Tifton  GA  81794.  TIPCHEM  26% 
WETTABLB  MALATHION.  Active  Ingredl-  • 
ents:  Malathion  26%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  Application  for  reregistration.  PM16 
EPA  Beg.  Na  11716-18.  Speer  Products,  Inc, 
PO  Box  9383,  Memphis  TN  38109.  SPEER 
PYRENONE  DAIRY  AEROSOL.  Active  In¬ 
gredients:  Pyrethrlns  0.6%;  Piperonyl  Bu- 
toxlde.  Technical  6.0%;  Petroleum  Distil¬ 
late  2.0%.  Method  of  Support:  Application 
proceeds  under  2(a)  of  interim  policy.  Re¬ 
published:  Amended.  PM17 
EPA  Reg.  No.  11741-11.  D.  W.  Davies  &  Co.. 
3200  Phillips  Ave,  Racine  WI  63403. 
DAVIES  "POOL-KHLOB”.  Active  Ingredi¬ 
ents:  Sodium  Hypochlorite  12.50%.  Method 
of  Support:  Application  proceeds  under  2 
(c)  of  interim  policy.  PM34 
EPA  Reg.  No.  11849-18.  Silak  Co.,  Box  173, 
Hospers,  lA  61238.  MALATHION  GRAIN 
COATING.  Active  Ingredients:  Malathion 
2%.  Method  of  8upp<»t:  Application  pro¬ 
ceeds  tmder  2(b)  of  Interim  policy.  Appli¬ 
cation  for  reregistration.  PM16 
EPA  Beg.  No.  14651-19.  Agricultural  Enter¬ 
prises,  Inc,  660  Factory  St,  Fremont  NB 
68025.  INSECT-DUST  HOG  AND  CATTLE 
DUSTING  POWDER.  Active  Ingredients: 
Malathion  4%.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(b)  of  Interim 
policy.  Application  for  reregistration.  PM16 
EPA  File  Symbol  34632-R.  Supreme  Chemi¬ 
cals,  989  Landess  Ave,  Milpitas  CA  95036. 
DESERT  BRAND.  Active  Ingredients:  Sodi¬ 
um  Hypochlorite  12.6%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
interim  policy.  PM34 

EPA  File  Symbol  36506-R.  Little  Chemical 
Co..  4444  NE  14th.  Portland  OR  97230.  LIT¬ 
TLE  WONDER  SODIUM  HYPOCHLORITE 
SOLUTION.  Active  Ingredients:  Sodium 
Hypochlorite  12.6%.  Method  of  Support: 
Application  proceeds  under  2  (b)  of  interim 
policy.  PM34 

EPA  File  Sjrmbol  36910-E.  Union  Pool  Marts, 
2164  Eureka  Rd.,  Wyandotte  MI  48192.  LIQ¬ 


UID  "KlEAR-KLEAN”  SANITIZER.  Active 
Ingredients:  Sodium  Hypochlorite  12.5%. 
Method  ot  Support:  .^plication  proceeds 
undn*  2(b)  of  Interim  policy.  PM34 
EPA  Fne  Qfmbol  86999-GN.  BAM  Interna¬ 
tional,  PO  Box  1116,  Thlbodaux  LA  70301. 
B&M  CWT-800.  Active  Ingredients:  Alkyl 
(C12  61%.  C14  23%,  C16  11%.  C8  &  CIO 
2.6%,  C18  2.5%)  dimethyl  benzyl  ammoni¬ 
um  chloride  9.0%;  Tributyltin  neodec¬ 
anoate  6.0%:  Alkyl  (C14  68%.  C16  28%, 
C12  14%)  dimethyl  benzyl  ammonium 
chloride  4.5%;  Alkyl  (C14  90%.  C16  5%. 
C12  6%)  dimethyl  ethyl  ammonium 

bromide  1.6%.  Method  of  Support:  Appli¬ 
cation  proceeds  tmder  2(b)  of  interim 
policy.  PM3S 

EPA  Pile  Symbol  37609-R.  Wonder  Products, 
MUl  St,  Ashland  NH  03217.  WONDER 
PRODUCTS.  Active  Ingredients:  Sodium 
Hypochlorite  12.6%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  PM34 

EPA  File  Symbol  89246-L  BoiSol  Corp,  1301 
W.  22nd  St..  Suite  416,  Oak  Brook  IL  60621. 
BIOSOL  618.  Active  Ingredients:  Dlisobu- 
tylphenoxyethoxyethyl  dimethyl  benzyl 
ammonium  chloride  monohydrate  12.28%; 
Isopropanol  4.68%;  Trl-n-butyltin  benzo¬ 
ate  1.66%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
FMSa 

EPA  Pile  Symbol  39245-0.  BloSol  Corp.  BIO¬ 
SOL  614.  Active  Ingredients:  Diisobutyl- 
phenoxyethoxyethyl  dimethyl  benzyl  am¬ 
monium  chloride  monhoydrate  6.14%;  Iso¬ 
propanol  2.34%;  Trl-n-butyltin  benzoate 
0.83%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM33 

EPA  Pile  Symbol  39245-RN.  BioSol  Corp. 

■  BIOSOL  616.  Active  Ingredients:  Dlisobu- 
tylphenoxyethozyethyl  dimethyl  benzyl 
ammonium  chloride  monohydrate  24.57%; 
Is<9ropaDol  9.37%;  Trl-n-butyltln  ben¬ 
zoate  3.31%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  interim  policy. 
PM33 

EPA  File  Symbol  39476-B.  Astro  Pool  Co.,  1542 
Lexington  Ave,  Mansfield  OH  44907. 
ASTRO-KLEER.  Active  Ingredients; 
Sodium  Hypochlorite  12.6%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM34 
EPA  Pile  S^mibol  39477-B.  Economy  Pool 
Suppliers,  401  E.  Venice  Ave,  Venice  PL 
33595.  SWIMING  POOL  SANITIZER.  Active 
Ingredients:  Sodium  Hypochlorite  9.2%. 
Method  of  Support:  Application  proceed 
under  a(b)  of  interim  policy.  PM34 
EPA  File  Symbol  39478-R.  Family  Pool  Serv¬ 
ice,  141  Harbor  Blvd,  NE,  Port  Charlotte  FL 
33960.  POOL  SANIITZER.  Active  Ingredi¬ 
ents:  Sodium  Hyprochlorite  9.2%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  PM34 
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PESTICIDE  REGISTRATION 
APPLICATIONS 

Receipt 

On  November  19,  1973,  the  Environ¬ 
mental  Protection  Agency  (EPA)  pub¬ 
lished  In  the  Federal  Register  (39  fTl 
31862)  Its  interim  policy  with  respect  to 
the  administration  of  Section  3(c)(1) 
(D)  of  the  Federal  Insecticide,  Fungi¬ 
cide,  and  Rodenticide  Act  (FIFRA),  as 
amended  (“Interim  Policy  Statement”). 
On  January  22,  1976,  EPA  published  In 
the  Federal  Register  a  document  en¬ 
titled  “Registration  of  a  Pesticide  Prod¬ 


uct — Consideration  of  Data  by  the  Ad¬ 
ministrator  in  Support  of  an  Applica¬ 
tion”  (41  FR  3339).  This  document  de¬ 
scribed  the  changes  in  the  Agency’s  pro¬ 
cedures  for  implementing  Section  3(c) 
(1)  (D)  of  FIFRA,  as  set  out  in  the  In¬ 
terim  Policy  Statement,  which  were  ef¬ 
fectuated  by  the  enactment  of  the  re¬ 
cent  amendments  to  FIFRA  on  Novem¬ 
ber  28,  1975  (PX..  94-140),  and  the  new 
regulations  governing  ■  the  registration 
and  re-registration  of  pesticides  which 
became  effective  on  August  4,  1975  (40 
CFR  Part  162). 

Pursuant  to  the  procedures  set  forth  in 
these  Federal  Register  documents,  EPA 
hereby  gives  notice  of  the  applications 
for  pesticide  registration  listed  below.  In 
some  cases  these  applications  have  re¬ 
cently  been  received;  in  other  cases,  ap¬ 
plications  have  been  amended  by  the 
submission  of  additional  supporting 
data,  the  election  of  a  new  method  of 
support,  or  the  submission  of  new  “offer 
to  pay”  statements. 

In  the  case  of  all  applications,  the 
labeling  furnished  by  the  applicant  for 
the  product  wiU  be  available  for  inspec¬ 
tion  at  the  Environmental  Protection 
Agency,  Room  209,  Esist  Tower,  401  M 
Street,  SW.,  Washington,  D.C.  20460.  In 
^e  case  of  applications  subject  to  the 
new  Section  3  regulations,  and  applica¬ 
tions  not  subject  to  the  new  Section  3 
regulations  which  utilize  either  the  2(a) 
or  2(b)  method  of  support  specified  in 
the  Interim  Policy  Statement,  all  data 
citations  submitted  or  referenced  by  the 
applicant  In  support  of  the  application 
will  be  made  available  for  inspection  at 
the  above  address.  This  information 
(proposed  labeling  and,  where  applicable, 
data  citations)  will  also  be  supplied  >'y 
mail,  upon  request.  However,  such  a  re¬ 
quest  should  be  made  only  when  circum¬ 
stances  make  it  Inconvenient  for  the  in¬ 
spection  to  be  made  at  the  Agency  offices. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de¬ 
veloped  and  submitted  to  EPA  on  or 
after  January  1,  1970,  Is  being  used  to 
support  an  application  described  in  this 
notice,  (c)  desires  to  assert  a  claim  imder 
Section  3(c)(1)(D)  for  such  use  of  his 
data,  and  (d)  wishes  to  preserve  his  right 
to  have  the  Administrator  determine  the 
amount  of  reasonable  compensation  to 
which  he  is  entitled  for  such  use  of  the 
data  or  the  status  of  such  data  under 
Section  10  must  notify  the  Administrator 
and  the  applicant  named  in  the  notice  in 
the  Federal  Register  of  his  claim  by  cer¬ 
tified  mail.  Notification  to  the  Adminis¬ 
trator  should  be  addressed  to  the  Product 
Control  Branch,  Registration  Division 
(WH-567),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.  SW.,  Washington,  D.C.  20460.  Every 
such  claimant  must  include,  at  a  mini¬ 
mum,  the  information  listed  in  the  In¬ 
terim  Policy  Statement  of  November  19, 
1973. 

Specific  questions  concerning  applica¬ 
tions  made  to  the  Agency  should  be  ad¬ 
dressed  to  the  designated  Product  Man¬ 
ager  (PM) ,  Registration  Division  (WH- 
567),  Office  of  Pesticide  Programs,  at  the 
above  address,  or  by  telephone  as  fol¬ 
lows: 
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PM  11.  IS  and  18— 20S/76B-081B 
PM  21  and  2S— 202/426-2464 
PM  24—802/756-2106 
PM  31-80^/426-2635 
PM  33—202/756-0041 
PM  IS.  16  and  17-202/426-0435 
PM  23—202/765-1307 
PM  25—202/426-2032 
PM  32-202/426-0486 
PM  34-202/426-0400 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed 
within  60  days  of  i^lication  of  this 
notice  (December  20, 1976) .  With  the  ex¬ 
ception  of  2(c)  applications  not  subject 
to  the  new  Section  3  regulations,  and  for 
which  a  sixty-day  hold  period  for  claims 
is  provided,  EPA  will  not  delay  any  reg¬ 
istration  pendjng  the  assertion  of  claims 
for  compensation  or  the  determination  of 
reasonable  compensation.  Inquiries  and 
assertions  that  data  rdied  upon  are  sub¬ 
ject  to  protection  under  SMti<m  10  ot 
FIPRA,  as  amended,  should.be  made  cm 
or  before  November  18,  1976. 

Dated:  October  8,  1976. 

John  B.  Ritch,  Jr., 
Director.  Registration  Division. 
Applications  Beceivko  (OPP — 33000/469) 

EPA  Beg.  No.  1202-168.  Puregro  ()o.,  1062  W. 
6th  St,  liOS  Angeles  CA  90017.  PDBEOBO 
MALATmON  6  DUST.  Active  Ingredients: 
Malathlon  (0,0-dlmethyi  dltblophosphate 
of  diethyl  mercaptosncclnate)  6.0%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  reregistration.  PM16 
EPA  Beg.  No.  1258-411.  CHin  Corp.,  120  Long 
Bldge  Bd.,  Stamford  CT  06004.  MCP-4 
AMINE  WEED  KHJJBB.  Active  Ingredi¬ 
ents:  Dlmethylamlne  salt  of  2-methyl -4- 
chlorophenoxyacetlc  acid  62%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  Application  for  reregls- 
traUon.  PM33 

EPA  Beg.  No.  1348-72.  Selco  Supply  Co.,  Col¬ 
lins  Ave.  &  BB..  Eaton  CO  80616.  SELCO 
MALATHION  6%  DUST.  Active  Ingredi¬ 
ents:  Malathlon  6.00%.  Method  of  Sup¬ 
port:  AppUcatlon  proceeds  under  2(b)  of 
Interim  policy.  Application  for  rere^stra- 
tlon.  PM16 

EPA  Beg.  No.  1348-89.  Selco  Supply  Co.  SEL¬ 
CO  MALATHION  25%  WETTABLE  POW¬ 
DER.  Active  Ingredients:  Malathlon  (0,0- 
dimethyl  dltblophosphate  of  diethyl  mer- 
captosucdnate)  25C%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
Interim  policy.  Application  for  reregistra¬ 
tion.  PM16 

EPA  Reg.  No.  1386-210.  Universal  Coopera¬ 
tive,  Inc.,  Ill  Glamorgan  St,  Alliance  OH 
44601.  UNICO  MALATHION  GRAIN  PRO¬ 
TECTANT  DUST.  Active  Ingredients;  Mala¬ 
thlon  1%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  {Mllcy.  Ap¬ 
plication  for  reregistration. 

EPA  Pile  Symbol  1467-AE.  Hexcel/Pine  Or¬ 
ganics,  205  Main  St.,  Lodi  NJ  07644.  HQ- 
6425.  Active  Ingredients:  Alkyl  (C12  67%, 
C14  30%,  C12+C18  3%)  trlmethyl  am- 
monlum  bromide  25.0%.  Method  of  Sup¬ 
port:  Application  proceeds  imder  2(a)  of 
interim  policy.  PM31 

EPA  Reg.  No.  1685-61.  The  State  Chemical 
Mfg.  Co.,  3100  Hamilton  Ave.,  Cleveland 
OH  44114.  STATEBRAND  FORMULA  265 
WEED-AWAY  SELECTIVE  WEED  KILLER. 
Active  Ingredients:  Dlmethylamlne  Salt 
of  2-Methy-4-Chlor(^heiK>zyacetic  Add 
14.26%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy.  Ap¬ 
plication  for  reregldxatlon.  PM23 


EPA  Beg.  No.  1791-28.  Nbrtti  Coast  Chemical 
Co,  Inc,  Seattle  WA  08108.  BINSCX.  SANI¬ 
TIZER.  Active  Ingredients:  n-Alkyl  (60% 
C14.  30%  C16,  6%  C13,  5%  C18)  dimethyl 
benzyl  ammonium  chlorides  6%;  n-Alkyl 
(68%  C12,  32%  C14)  dimethyl  ethylben^ 
ammonium  dilorldes  6%;  Ethyl  Alcohd 
2.5%.  Method  at  Support:  Application  pro¬ 
ceeds  under  2(c)  ot  interim  policy.  PM31 
EPA  Reg.  No.  1060-153.  Farmland  Industries, 
Inc,  PO  Box  7305,  Kansas  City  MO  64116. 
CO-OP  DRY  INSECTICIDE.  Active  Ingredi¬ 
ents:  Malathlon  4.00%;  Sulphur  17.50%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  reregWratlon.  PM16 
EPA  Reg.  No.  2160-130.  Patterson  Chemical 
Co,  Dlv.  Curry-Cartwrlght,  Ine,  1400  Union 
Ave,  Kansas  City  MO  64101.  PATTERSON’S 
OREEN-UP  6%  MALATHION  DUST.  Active 
Ingredients:  Malathlon  6.0%.  Method  of 
Support:  Application  proceeds  under  8(b) 
of  Interim  policy.  Application  for  rere^s- 
tration.  PM16 

EPA  Reg.  No.  2260-160.  Gold  Klst,  Inc.,  PO 
Box  2210,  Atlanta  GA  30301.  ONE  SHOT  6% 
MALATHION  DUST.  Active  Ingredients: 
Malathlon  (0,0-dlmethyl  dltblophosphate 
of  diethyl  mercaptosuocinate)  6B%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  pKdlcy.  Application 
for  reregMratlon.  PM16 
EPA  Reg.  No.  2269-165.  Gold  Klst,  Inc.  GOLD 
KIST  MALATHION  GRAIN  PROTECTANT 
DUST.  Active  Ingredients;  Malathlon  (0.0- 
dlmethyl  dltblophosphate  of  diethyl  mer- 
captosucdnate)  1  %.  Method  of  Suppjort: 
Application  proceeds  under  3(b)  of  Interim 
p>ollcy.  Application  for  reregistration.  PM16 
EPA  Reg.  No.  2290-30.  The  Terre  Co.,  PO  Box 
421,  Saddle  Brook  NJ  07662.  TERRE  WEED 
GUARD.  Active  Ingredients;  Dimethyl  Tet- 
rachloroterephthalate  5%.  Method  of  Sup¬ 
port;  Application  pnoceeds  under  2(b)  of 
Interim  p>oUcy.  ^plication  for  reregistra¬ 
tion.  PM23. 

EPA  Reg.  No.  2363-264.  Hopkins  Agricultural 
Chemical  Co..  Box  584,  Madison  WI  53701. 
HOPKINS  MALATHION  25%  WP.  Active 
Ingredients:  Malathlon  86%.  Method  of 
Supp>ort;  Application  proceeds  under  2(b) 
of  Interim  p>olicy.  Ap>pllcation  for  rere^- 
tratlon.  PM16 

EPA  Beg.  No.  2393-271.  Hopkins  Agricultural 
Chemical  Co.  HCH>KINS  5%  MALATHION 
DUST.  Active  Ingredients:  Malathlon  26%. 
Method  of  Supp>ort:  Application  proceeds 
under  2(b)  of  Interim  p>ollcy.  Application 
for  reregistration.  PM16 
EPA  Beg.  No.  3468-49.  Schall  Chemical,  Inc, 
Box  862,  Monte  Vista  and  IMta  CO  81144. 
CYTHION— SULFUR  WITH  ZINC  CAR¬ 
RIER.  Active  Ingredients:  Malathlon — 0.0- 
dlmethyl  dltblophosphate  of  diethyl  mer- 
captosucclnate  5.0%;  Sulfiir  27.9%.  Method 
of  Suppxnt:  Application  p>roceeds  under 
2(b)  of  Interim  p>ollcy.  Ap)pUcatlon  for  re¬ 
registration.  PM16 

EPA  Reg.  No.  3770-171.  Economy  Products 
Co,  Inc,  PO  Box  427,  Shenandoah  lA  61601. 
MALATHION  5%  DUST.  Active  Ingredi¬ 
ents:  Malathlon  6%.  Method  of  Suppxnt: 
Application  proceeds  under  2(b)  of  Interim 
px)licy.  Application  for  reregl^ratlon.  PM16 
EPA  Beg.  No.  3770-216.  Economy  Products 
Co.,  Inc.  MALACIDE  DRY  INSECTICIDE. 
Active  Ingredients:  Malathlon  6%.  Method 
of  Suppx>rt;  Application  proceeds  under 
2(b)  of  Interim  pxillcy.  Application  for  re¬ 
registration.  PM16. 

EPA  Reg.  No.  3770-277.  Economy  Products 
Co.,  Inc.  4%  MALATHION  POWDER.  Ac¬ 
tive  Ingredients:  Malathlon  4%.  Method 
of  Suppxnt:  Application  proceeds  under 
2(b)  of  Interim  pxUlcy.  Appllcatl<ni  for  re¬ 
registration.  PM16 


EPA  Beg.  No.  4931-40.  Good-Life  Chemical. 
Inc..  Good-Life  Dr,  PO  Box  687.  Effingham 
IL  62401.  CAFTAN-MALAIHION  FUNGI- 
OIDE-INSECTICIDE  DUST.  Active  Ingre¬ 
dients;  Captan  (N-trlchloromethyltblo-4- 
cyclohexene-l,2-dlcarboxlmlde)  7JK>%; 
Malathlon  (0,0-dlmethyl  dlthlopho^>hate 
of  diethyl  mercaptosucclnate  6.00%. 
Method  of  Sup>px>rt:  Application  proceeds 
under  2(b)  of  Interim  ^Icy.  Application 
for  reregistration.  PM16 
EPA  Beg.  No.  4931-65.  Good-Life  Chemicals, 
Inc.  4%  MALATHION  DUST.  Active  Ingre¬ 
dients:  Malathlon  (0,0-Dlmethyl  Dlthlo- 
phosphate  of  Diethyl  mercaptosucclnate) 
4.00%.  Method  of  Suppx>rt:  Application 
proceeds  imder  2(b)  of  interim  px>llcy. 
Application  for  reregistration.  PM16 
EPA  Reg.  No.  4931-66.  Good-Life  Chemicals, 
Inc.  1%  MALATHION  PREMIUM  GRADE 
GRAIN  PROTECTANT  DUST.  Active  In¬ 
gredients:  Malathlon  1.00%.  Method  of 
Sup;x>rt;  Ap>pllcatlon  proceeds  under  2(b) 
of  Interim  pK)licy.  Application  for  reregis¬ 
tration.  PM16 

EPA  Reg.  No.  6298-17.  Old  Fox  Chemical,  Inc., 
66  Valley  St,  East  Providence  RI  02014. 
LAWN  FUNGICIDE  2.6  G.  Active  Ingredi¬ 
ents:  Chlorothalonll  (tetrachlcxoisoph- 
thalonltrlle)  3A%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  Application  tor  reregistration. 
PM21 

EPA  File  Ssrmbol  5481-BOE.  Amvac  Chemical 
Corp,  4100  E.  Washington  Blvd,  Los 
Angeles  CA  00023.  KERB  GRANULES  2. 
Active  Ingredients:  3.5-dlchloro-N-(l,l- 
dlmethyl-2-prop<»nyl)  Benzaznlde  2%. 
Method  of  Support:  Application  proceeds 
imder  2(b)  of  Interim  policy.  PM2S 
EPA  File  Symbol  6481-ROG.  Amvac  Chemi¬ 
cal  Corp,  KERB  GRANULES  3.  Active  In¬ 
gredients;  3.6-dlchIoro-N-(  l,l-dlmethyl-2- 
propomyl)  Benzamlde  3%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
Interim  policy.  PM25 

EPA  Reg.  No.  5536—40.  J  A  L  Adikes,  Inc, 
182-12  63rd  Ave,  Jamaica  NY  11423.  GRO- 
WELL  FERBAM.  Active  Ingredients: 
Ferbam  (Ferric  Dimethyl  Dlthlocarbamate) 
76.00%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy.  Ap¬ 
plication  for  rere^stratlon.  PM21 
EPA  Reg.  No.  5649-43.  Coastal  Chemical 
Corp.,  Box  866,  Greenville  NC  27834.  4% 
MALATHION  DUST.  Active  Ingredients : 
Malathlon  4%.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(b)  of  Interim 
policy.  Application  for  rer^lstratlon.  PM16 
EPA  Reg.  No.  6905-1.  Helena  Chemical  Co, 
Clark  Tower,  6100  Poplar  Ave.,  Memphis 
TN  38137.  HELENA  BRAND  10-0  DUST 
(CONTAINS  10%  CYTHION).  Active  In¬ 
gredients;  Malathlon  (0,0-dlmethyl  dl- 
thlophoephate  of  dleth^  mercaptosuccl¬ 
nate)  10.0%.  Method  of  Support;  Applica¬ 
tion  proceeds  under  2(b)  of  Interim  poUcy. 
Application  for  reregistration.  PM16 
EPA  Beg.  No.  5905-305.  Helena  ChemlcM  Co. 
HELENA  MALATHION  5  DUST  AN  AGRI¬ 
CULTURAL  INSECTICIDE  AND  MTIT- 
CIDE.  Active  Ingredients:  Malathlon  (0,0- 
dlmethyl  dltblophosphate  of  diethyl  mer¬ 
captosucclnate  6.0%.  Method  of  support: 
Application  proceeds  under  2(b)  of  interim 
policy.  Application  for  reregistration. 
PM16 

EPA  Reg.  No.  6905-433.  Helena  Chemical  Co. 
HELENA  6%  CYTHION  DUST.  Active  In¬ 
gredients:  Malathlon  (0,0-dlmethyl  dithlo- 
phosphate  of  diethyl  mercaptosucclnate) 
6.0%.  Method  of  Support:  Application  pro¬ 
ceeds  under  3(b)  of  Interim  p<dlcy.  Appli¬ 
cation  for  reregistration.  FM16 
EPA  Reg.  No.  5905-436.  Helena  Chemical  Oo. 
HELENA  10%  CYTHION  DUST.  Active  In¬ 
gredients;  Malathlon  (0,0-dlmethyl  dlthlo- 
phosphate  of  diethyl  mercaptosucclnate) 
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10.0%.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(b)  of  lnt«dm  policy.  Appli¬ 
cation  tor  rer^lstratlon.  PM18 
EPA  Reg.  No.  6023-1.  Stoker  Co.,  PO  Box  2010, 
El  Centro  CA  92243.  STOKER  MALATHION 
DUST  No.  5.  Active  Ingredients:  Malatbion 
(0,0-dimetbyl  dlthlophosphate  of  diethyl 
mercaptosuccinate)  5%.  Method  of  Sup¬ 
port:  Application  proceeds  \mder  2(b)  of 
Interim  policy.  Application  for  reregistra¬ 
tion.  PM16 

EPA  Reg.  No.  6720-169.  Southern  Mill  Creek 
Products  Co.,  Inc.,  PO  Box  1096,  Tampa  PL 
33601.  SMCP  5%  MALATHION  DUST.  Ac¬ 
tive  Ingredients:  Malathion  (0,0-dlmethyl 
dlthlophosphate  of  diethyl  mercapto¬ 
succinate)  5.0%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  interim 
policy.  Application  for  reregistration.  PM16 
EPA  Reg.  No.  6720-162.  Southern  Mill  Creek 
Products  Co.,  Inc.  MALATHION  26  WP  AN 
AGRICULTURAL  INSECTICIDE  IN 
WETTABLE  POWDER.  Active  Ingredients: 
Malathion  (0,0-dlmethyl  dlthlophosphate 
of  diethyl  mercaptosuccinate)  26.0%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Application 
for  reregistration.  PM16 
EPA  Reg.  No.  6720-163.  Southern  Mill  Creek 
Products  (»..  Inc.  SMCP  8%  MALATHION 
PCO  DUST.  Active  Ingredients:  Malathion 
(0,0-dlmethyl  dlthlophosphate  of  diethyl 
mercaptosuccinate)  6.0%.  Method  of  Sup¬ 
port:  Application  proceeds  imder  2(b)  of 
Interim  policy.  Application  for  rere^tra- 
tlon.  PM16 

EPA  PUe  Symbol  6962-LN.  Madlson-Bionlcs, 
11250  W.  Addlsoa  St..  Franklin  Park  IL 
60131.  TOUCH-UP.  Active  Ingredients:  2- 
phenylphenol  0M%1  2,4.4'-trlchloro-2'- 

hydroxydlphenylether  0.10%.  Method  of 
Support:  Application  proceeds  under  2(a) 
of  Interim  policy.  PM33 
EPA  Reg.  No.  7455-18.  International  MulU- 
foods,  1200  Multifoods  Bldg.,  Minneapolis 
MN  56402.  SUPERSWEET  DRY  INSECTI¬ 
CIDE  n.  Active  Ingredients:  Malathion 
4.00%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy.  Ap¬ 
plication  for  reregistration.  PM16 
EPA  Reg.  No.  8434-2.  Dotson  &  Sons,  Box 
173,  Brawley  CA  92227.  DOT-SONBRAND 
4%  MALATHION  DUST.  Active  Ingredi¬ 
ents:  Malathion  (0,0-dlmethyl  dlthlophos¬ 
phate  of  diethyl  mercaptosuccinate)  4%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  reregistration.  PMIO 
EPA  Reg.  No.  9618-6.  Tower  Chemical  Co., 
Montverde  Rd.  and  S.C1<.  Railroad,  PO  Box 
585,  Clermont  FL  82711.  MALATHION 
25-W.  Active  Ingredients:  Malathion 
25.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy.  Ap¬ 
plication  for  reregistration.  PM16 
EPA  Beg.  No.  10163-61.  Oowan  Co.,  PO  Box 
5696.  Yxuna  AR  85365.  PROKIL  MALATHI¬ 
ON  25-WP.  Active  Ingredients:  Malathion 
(0.0-dlmethyl  dlthlophosphate  of  dlettiyl 
mercaptosuccinate)  26%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
interim  policy.  Application  for  rere^tra- 
tlon.  PM16 

(FR  Doc.76-30639  FUed  10-18-76:8:45  am] 

[OPP— 30000/8  (FBL  630-8)  ] 

PESTICIDE  PROGRAMS 

Rebuttable  Presumption  Against  Registra¬ 
tion  and  Continued  Registration  of  Pesti¬ 
cide  Products  Containing  Benzene  Hexa- 
chloride  (BHC) 

TTie  Deputy  Assistant  Administrator. 
0£Soe  of  Pesticide  Programs.  Environ¬ 
mental  Protecticm  Agency  (EPA),  has 


determined  that  a  rebuttable  presump¬ 
tion  exists  against  registration  and  con¬ 
tinued  registration  of  all  pesticide  prod¬ 
ucts  containing  benzene  hexachlorlde 
(BHC) .‘ 

I.  Regulatory  Provisions 

A.  General.  EPA  promulgated  regula¬ 
tions  (40  CFR  162)  for  the  registration, 
reregistration,  and  classification  of  pesti¬ 
cides  on  July  3.  1975  (40  FR  28242). 

S  162.11  of  the  regulations  provides  that 
a  rebuttable  presumption  against  regis¬ 
tration  shall  arise  if  It  Is  determined  that 
a  pesticide  meets  or  exceeds  any  of  the 
criteria  for  risk  set  forth  In  §  162.11(a) 
(3) .  If  it  Is  determined  that  such  a  pre¬ 
sumption  against  continued  registra¬ 
tion  of  a  pesticide  has  arisen,  the  regu¬ 
lations  require  that  the  registrant  be 
notified  by  certified  mall  and  that  the 
registrant  be  provided  with  an  oppor¬ 
tunity  to  submit  evidence  in  rebuttal  of 
the  presumption.  In  addition,  the  Agency 
has  determined  that  the  pubUc  should  be 
provided  with  notice  of  the  presumption 
in  order  to  solicit  comments  from  Inter¬ 
ested  parties  and  obtain  any  additional 
Information  relevant  to  the  presumption. 

A  notice  of  rebuttable  presumption 
against  registration  or  continued  regis- 
trati(m  of  a  pesticide  is  not  to  be  con¬ 
fused  with  a  notice  of  Intent  to  cancel 
the  registration  of  a  pesticide,  and  may 
or  may  not  lead  to  cancellation.  The  no¬ 
tice  of  rebuttable  presumption  is  issued 
when  the  evidence  related  to  risk  meets 
the  Ag^cy’s  criteria.  TTie  notice  of  in¬ 
tent  to  cancel  is  issued  only  after  the 
risks  and  b^efits  of  a  pesticide  are  care¬ 
fully  considered  and  it  is  determined  that 
the  pesticide  may  generally  cause  unrea¬ 
sonable  adverse  effects  to  the  environ¬ 
ment. 

Accordingly,  all  registrants  and  aiH>li- 
cants  for  registration  are  invited  pw:- 
suant  to  40  CFR  162.11(a)  (4)  to  sulxnit 
evldoice  in  rebuttal  of  the  presumptions 
listed  in  Part  n  and,  in  the  case  of  onco¬ 
genicity,  to  submit  information  which 
relates  to  the  assessment  of  cmcogenlc 
risks  as  set  forth  in  the  Interim  Pro¬ 
cedures  and  Quld^lnes  for  Hecdth  Risk 
and  Economic  Impact  Assessment  of 
Suspected  Carcinogens,  (May  25,  1976: 
41  21402) .  Registrants  and  other  in¬ 

terested  parties  may  submit  data  on 
benefits  which  they  believe  would  Justify 
registration  or  continued  registration  in 
the  event  that  the  Agency  determines 
that  the  risk  presumptions  have  not  been 
completely  rebutted.  In  addition,  any 
r^lstrant  may  petition  the  Ag^cy  to 
volimtarily  cancel  any  current  reglstra- 
tion  pursuant  to  section  6(a)(1)  of 
FIFRA. 

On  September  1,  1976,  the  Ko<^er 
Cfiiemical  and  Plastics  Corp.  of  Niagara 
Falls,  New  York,  the  principal  domestic 
producer  of  BHC,  requested  volimtary 
cancellation  of  its  BHC  registrations  pur¬ 
suant  to  section  6(a)(1)  of  FIFRA.  A 
notice  of  voluntary  cancellation  is  being 

^  Products  containing  only  gamma-BHC 
(Lindane)  are  not  the  subject  of  this  Notice. 
Those  products  are  being  examined  sepa- 
ratdy  and  a  decision  as  to  a  rebuttable  pre- 
Biunptlon  Is  expected  soon. 


published  simultaneously  with  this  no¬ 
tice. 

B.  Rebuttal  criteria.  Secticm  162.11(a) 
(4)  provides  that  a  registrant  seeking 
continued  registration  may  rebut  the 
presumption  by  sustaining  the  burden  of 
proving: 

(1)  In  the  case  of  a  pesticide  presumed 
against  pursuant  to  the  acute  toxicity 
criteria  of  §  162.11(a)  (3)  (i)  or  pursuant 
to  the  lack  of  emergency  treatment  cri¬ 
teria  of  §  162.11  (a)  (3)  (Ui),  “that  when 
considered  with  the  formulation,  pcu;k- 
aging,  method  of  use,  and  proposed  re¬ 
strictions  on  and  directions  for  use  and 
widespread  and  commonly  recognized 
practices  of  use,  the  anticipated  exposure 
to  an  applicator  or  user  and  to  local, 
regional  or  national  populations  of  non¬ 
target  organisms  is  not  likely  to  result 
in  any  significant  acute  adverse  effects”; 

(2)  In  the  case  of  a  pesticide  presumed 
against  pursuant  to  the  chronic  toxicity 
criteria  of  S  162.11(a)  (3)  (11),  “that  when 
considered  with  proposed  restrictions  on 
use  and  widespread  and  commonly  rec¬ 
ognized  practices  of  use,  the  pesticide 
will  not  concentrate,  persist  or  accrue  to 
levels  in  man  or  the  environment  likely 
to  result  in  any  significant  chronic  ad¬ 
verse  effects”;  or 

(3)  In  either  case,  that  “the  determi¬ 
nation  by  the  Agency  that  the  pesticide 
meets  or  exceeds  any  of  the  criteria  for 
risk  was  in  error.” 

C.  Benefits  information.  In  addition  to 
submitting  evidence  to  rebut  the  pre¬ 
sumption  of  risk,  S  162.11(a)  (5)  (ill)  pro¬ 
vides  that  a  registrant  “may  submit  evi¬ 
dence  as  to  whether  the  econcunlc,  social 
and  environmental  benefits  of  the  use 
of  the  pesticide  subject  to  the  presump¬ 
tion  outweigh  the  risk  of  use.”  If  the  risk 
presumptions  are  not  rebutted,  the  ben¬ 
efit  evidence  submitted  by  the  regis¬ 
trant*  and  any  preliminary  EPA  staff 
recommendations  may  be  considered  by 
the  Administrator  in  determining  the 
appropriate  regulatory  action. 


*  Registrants  or  other  interested  persons 
who  desire  to  submit  benefit  information 
should  consider  submitting  information  on 
the  foUowlng  subjects,  along  with  any  oth«r 
relevant  information  they  desire  to  submit: 

1.  Identification  of  the  major  uses  of  the 
pesticide,  including  estimated  quantities 
used  by  crop  or  other  application. 

2.  Identification  of  the  minor  uses  of  the 
pesticide,  including  estimated  quantities 
used  by  category  such  as  lawn  and  garden 
uses  and  hoxisehold  uses. 

3.  Identification  of  registered  alternative 
products  for  the  uses  set  forth  in  (1)  and  (2) 
above,  including  an  estimate  of  their  avail¬ 
ability. 

4.  Determination  of  the  change  in  costs  to 
the  user  of  providing  equivalent  pesticide 
treatment  with  any  available  substitute 
products. 

6.  Assessment  of  regulation  Impact  upon 
user  productivity  (e.g.,  yield  per  acre  and/ 
or  total  output)  from  using  available  substi¬ 
tute  pesticides  or  from  using  no  other  pesti¬ 
cide. 

6.  If  the  impacts  upon  either  user  costs  or 
productivity  are  significant,  a  qualitative  as¬ 
sessment  of  the  regulation’s  Impact  on  pro¬ 
duction  of  major  agricultural  commodities 
and  retail  food  prices  of  such  conunodltles. 


FEDERAL  REGISTER,  VOL.  41,  NO.  203— TUESDAY,  OCTOBER  19,  1976 


NOTICES 


46025- 


Specificcdly,  i  162.11(a)(5)  (lii)  pro¬ 
vides  that  if  the  “benefits  i4>pear  to  out¬ 
weigh  risks,”  the  Administrator  may  is¬ 
sue  a  notice  of  intent  to  hold  a  hearing 
pursuant  to  S  6(b)  (2)  of  PIPRA  rather 
than  a  notice  of  intent  to  cancel  or  deny 
registration  pursuant  to  $  6(b)(1)  of 
FIPRA.  Alternatively,  if  the  “benefits  do 
not  app>ear  to  outweigh  the  risks,  the 
Administrator  shall  issue  a  notice  pmrsu- 
ant  to  §  3(c)  (6)  or  §  6(b)  (1)  of  the  Act, 
as  appropriate.”  Moreover,  if  at  any  time 
the  Administrator  determines  that  a 
pesticide  poses  an.  “imminent  hazard” 
to  humans  or  the  environment,  a  notice 
of  suspension  may  be  issued  pursuant  to 
section  6(c)  of  the  Act. 

n.  Presumptions 

Pesticide  products  containing  benzene 
hexachloride  (BHC)  meet  or  exceed  the 
following  risk  criteria  set  forth  in  40  CPR 
162.11(a)(3). 

A.  Chronic  Toxicity — (1)  Oncogenic 
Effects  in  Test  Animals 

40  C!PR  162.11(a)  (3)  (li)  (A)  provides, 
“[a]  rebuttable  presumption  shall  arise 
if  a  pesticide’s  Ingredient  (s)  •  •  • 

[ilnduces  oncogenic  effects  in  experi¬ 
mental  mammalian  species  or  in  man  as 
a  result  of  oralr  inhalation  or  dermal 
exposure  *  •  •  ."  As  a  further  clarifica¬ 
tion  of  this  provision,  the  preamble  to 
the  Interim  Guidelines  states  that  “a 
substance  will  be  considered  a  presump¬ 
tive  cancer  risk  when  it  causes  a  statis¬ 
tically  significant  excess  incidence  of 
bengin  or  malignant  tumors  in  hiunans 
or  animals.”  It  should  be  emphasized  that 
at  the  time  of  issuing  this  notice  of  re¬ 
buttable  presumption,  the  Agency  has 
not  formulated  a  complete  assessment  of 
the  carcinogenic  risks  associated  with 
the  use  of  BHC.  The  primary  function  of 
this  notice  is  to  solicit  Information  which 
refutes  the  evidence,  adds  to  the  evi¬ 
dence,  or  otherwise  contributes  to  the 
Agency’s  assessment  of  risks. 

At  the  time  of  issuing  this  notice,  the 
Agency  is  aware  of  several  feeding  stud¬ 
ies  involving  BHC  and  various  iscNners  of 
BHC.*  The  studies  indicate  that  BHC  and 
several  of  its  isomers  induce  statistically 
significant  oncogenic  effects  in  both  mice 
and  rats  given  oral  doses  of  these  com¬ 
pounds.  Specifically,  BHC  and  its  alpha, 
beta,  or  gamma  isomers  are  oncogenic  to 
seven  different  strains  of  mice,*  although 
the  degree  of  susceptibility  to  tumor  in¬ 
duction  has,  been  observed  lx)  differ 
among  the  various  strains.  The  feeding 
studies  have  also  revealed  a  higher  sus¬ 
ceptibility  in  males  than  in  females.  On 


*  Technical  grade  BHC  Is  primarily  com¬ 
posed  of  the  alpha,  beta,  gamma,  and  delta 
isomers  of  the  BHC  molecule.  Depending 
upon  the  manufacturing  process,  the  Iso¬ 
meric  composition  of  BHC  is  as  follows:  63 
to  70%  alpha-BHC;  3  to  14%  beta-BHC;  11 
to  18%  gamma-BHC;  6  to  10%  delta-BHC; 
and  3  to  10%  other  Isomers.  In  the  discus¬ 
sion  to  follow  the  term  BHC  refers  to  tech¬ 
nical  BHC,  unless  otherwise  specified. 

‘The  studies  summarized  below  describe 
oncogenic  activity  by  BHC  in  mouse  strains 
dd  and  ICRr-JCL,  by  alpha-BHC  in  strains 
dd.  ICR-JCL,  DDT.  DBA/2,  ICR  and  C3H/He. 
by  beta-BHC  in  strain  CFl,  and  by  gamma- 
BHC  in  strains  ICB-JCL,  dd  and  CFl. 


the  basis  of  several  of  these  studies,  the 
International  Agency  for  Research  on 
Cancer  (lARC)  of  the  World  Health  Or¬ 
ganization  (WHO)  has  concluded  that 
“[tlechnical  BHC,  its  pure  alpha,  beta, 
and  gamma  Isomers  and  the  mixture  of 
delta  plus  epsilon  isomers  are  carcino¬ 
genic  in  mice,  producing  liver-cell  tumors 
following  oral  administration.”  (lARC/ 
WHO  (1974)  Some  Organochlorine  Pesti¬ 
cides,  lARC  Monographs  on  the  Evalua¬ 
tion  of  Carcinogenic  Risk  of  Chemicals 
to  Man,  vol.  5.  p.  63).  In  addition  to 
studies  with  BHC  or  issuers  of  BHC 
other  studies  show  that  when  combined 
with  polychlorinated  biphenyls  (PCBs) 
and  fed  to  mice,  both  alpha-  and  beta- 
BHC  induce  more  tumors  than  they  do 
when  administered  alone. 

Evidence  regarding  the  oncogenic  ef¬ 
fects  of  BHC  in  rats  is  not  as  extensive 
as  the  evidence  on  effects  in  mice.  In  one 
short-term  study,  the  alpha  isomer  of 
BHC  induced  oncogenic  effects  in  male 
rats  given  oral  doses.  Other  available 
studies  on  rats  were  considered  “inade¬ 
quate”  by  the  lARC  “either  because  sur¬ 
vival  rates  were  low,  the  Information 
reported  was  insufBcient  or  because  the 
doses  given  were  too  low”.  (Ibid  p.  64). 
However,  the  Agency  is  awaiting  the 
final  results  of  a  lifetime  study  on  mice 
and  rats  fed  gamma-BHC  which  was 
conducted  by  the  National  Cancer  Insti¬ 
tute. 

A  brief  summary  of  the  studies  that 
indicate  oncogenic  effects  is  given  below, 
together  with  other  studies  which  were 
negative  or  inconclusive. 

(a)  Mouse  Studies  toith  Technical 
BHC.  In  1971,  Nagasaki,  et  al.,  estab¬ 
lished  that  660  ppm  BHC  administered 
In  the  diet  for  24  weeks  Induced  carcino¬ 
mas  and  h3T>erplastic  nodules  in  the 
livers  of  male  strain  dd  mice  (Nagasaki, 
et  al:  Experimental  Studies  on  Chronic 
Toxicity/  of  Benezene  Hexachloride 
(BHC).  J.  Nara.  Med.  Assoc.  24:1-26, 
1973).  Three  groups,  each  consisting  of 
20  male  mice,  were  fed  diets  containing 
660,*  66,  or  6.6  ppm  BHC.  Fourteen  male 
mice  were  used  as  controls.  Hepatomas 
were  induced  In  100%  (20/20)  of  the 
group  fed  660  ppm.  ’The  results  were  sta¬ 
tistically  significant  at  p<10^®.  The  hep¬ 
atomas  observed  were  described  as  histo¬ 
logically  similar  to  hepatomas  induced  by 
the  following  chemical  carcinogens:  o- 
aminoazotoluene,  4-dlmethylaminoabo- 
benzene,  N-nltrosodimethylamine,  and 
N-nitrosopiperidlne.  No  hepatomas  were 
observed  in  the  two  groups  fed  the  lower 
dosiiges:  however,  cellular  hsTierplasla 
was  observed  in  the  group  fed  66  ppm 
BHC  and,  to  a  lesser  extent,  in  the  group 
fed  6.6  ppm.  Liver  weights  Increased  in 
all  the  treated  groups  with  Jiver  weight 
in  the  660  ppm  group  Increased  over 
300%  compart  to  the  controls.  There 
was  also  some  effect  on  spleen  weight. 
No  hepatomas,  nodular  hsrperplasia,  or 
cellular  hyperplasia  were  observed  in  the 
control  group. 


‘The  amount  of  each  Isomer  contained  In 
the  600  ppm  BHC  dose  was  as  follows:  439 
ppm  alpha  Isomer,  76  ppm  beta  Isomer,  100 
ppm  gamma  Ismner,  42  ppm  delta  Isomer, 
and  4  ppm  other  Isomers. 


In  1973  a  study  was  reported  by  Ha- 
nada,  et  al.,  in  which  both  male  and  fe¬ 
male  strain  dd  mice  were  fed  diets  con¬ 
taining  technical  BHC  and  various  BHC 
isomers  (Hanada,  et  al.:  Induction  of 
Hepiatoma  in  Mice  by  Benzene  Hexachlo¬ 
ride.  Gann  65:  511-513,  1973).  Six-week 
old  male  and  female  mice  in  groups  of  10 
or  100  were  fed  diets  containing  0,  100, 
300,  or  600  ppm  of  BHC  for  32  weeks 
followed  by  a  basal  diet  for  5  or  6  weeks.* 
Hepatomas  which  were  histologicalh’ 
similar  to  hepatomas  induced  in  mice 
by  CCL,  and  azo  dye  were  observed  in 
both  males  and  females  in  the  groups  fed 
600  to  300  ppm  BHC.  In  the  group  fed 
600  ppm,  100%  of  the  animals  (4  males 
and  5  females)  developed  hepatomas. 
’The  average  size  of  liver  tumors  in  tlie 
group  fed  600  ppm  was  9  mm  for  females 
and  11  mm  for  males  (the  latter  was  the 
largest  average  size  for  any  feeding  or 
sex  group  in  the  study) .  In  the  group  fed 
300  ppm,  all  4  of  the  male  mice  and  3  of 
the  5  females  developed  hepatomas. 
The  average  sizes  of  liver  tumors  in  the 
groups  fed  300  ppm  were  6  mm  for  males 
and  5  mm  for  females.  No  hepatomas 
were  observed  in  the  groups  fed  100  or  0 
ppm  BHC.  These  results  are  statistically 
significant  (p<0.001). 

While  the  study  was  still  in  progress. 
Goto,  et  al.,  reported  on  the  results  of 
feeding  technical  BHC  to  IRC-JCL  male 
mice.  (Goto,  et  al:  Hepatoma  Develop¬ 
ment  in  Mice  After  Administration  of 
HCH  [BHCl  Isomers  at  High  Dosages. 
Chemosphere  1  (6) :  279-282,  1972),  The 
results  confirm  the  observations  of  on¬ 
cogenicity  reported  by  other  researchers. 
Five  week-old  male  mice  were  fed  a  diet 
containing  600  ppm  technical  BHC.  After 
26  weeks,  ten  of  the  mice  were  sacrificed 
and  examined  for  gross  and  histological 
changes.  Hepatomas  were  observed  in  all 
ten  of  the  animals  (p<0.0001).  Although 
the  exact  numbers  were  not  reported, 
some  of  the  hepatomas  were  character¬ 
ized  as  being  malignant.  In  addition,  the 
average  liver  weight  for  the  animals  fed 
diets  containing  BHC  was  almost  four 
times  greater  than  that  for  control  ani¬ 
mals.  No  hepatomas were  observed  in  the 
control  animals. 

(b)  Mouse  Studies  with  Alpha-,  Beta-, 
Gamma-,  and  Delta-BHC.  In  addition  to 
studies  demonstrating  the  carcinogen¬ 
icity  of  BHC  in  mice,  feeding  studies 
have  been  conducted  with  each  of  the 
major  BHC  isomers  to  evaluate  their 
Individual  potential  for  inducing  carcin¬ 
ogenic  effects.  These  effects  were  ob¬ 
served  in  mice  whose  diets  contained 
alpha-,  beta-,  and  gamma-BHC. 

In  1972  Nagasaki,  et  al.,  fed  13  groups 
of  mice  diets  containing  500,  250,  100, 
or  0  ppm  of  either  alpha-,  beta-,  gamma-, 
or  delta-BHC.  Each  group  consisted  of  20 
male  strain  dd  mice.  ’The  test  lasted 
24  weeks.  (Nagasaki,  et  al:  Experimental 
Studies  on  Chronic  Toxicity  of  Benzene 
Hexachloride  (BHC),  J.  Nara  Med.  As- 


‘  In  addition,  male  and  female  groups  of 
mice  were  fed  diets  containing  the  alpha, 
beta,  or  gamma  Isomer  of  BHC  at  100,  300, 
and  600  ppm.  The  oncogenic  effects  caused 
by  the  Individual  Isomers  are  discussed  be¬ 
low. 
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80C.  24:1-26, 1973) .  Only  the  animals  fed 
diets  containing  500  or  250  pi»n  alpha- 
BHC  developed  hepatic  carcincanas.  Of 
those  fed  500  ppm  alpha-BHC,  65%  of 
the  mice  (13  out  of  20)  developed  hepato¬ 
cellular  carcinomas  and  35%  (7  out  of 
20)  developed  nodular  h3n?erplasia.  In 
those  fed  250  ppm  alpha-BHC,  15%  of 
the  animAiis  (3  out  Of  20)  devel(^}ed 
hepatocelliilar  carcincanas  and  70%  (14 
out  (rf  20)  developed  nodular  hyperplasia. 
Various  degrees  of  hepatic  cell  hyper- 
tr(H>^  were  observed  in  many  of  the 
other  groups.  All  of  these  results  are 
statistically  significant  (p<0.0001). 

In  1973  Ito,  et  al.,  fed  groups  of  20  to 
40  male  strain  dd  mice  (8  weeks  old) 
diets  containing  500,  250,  100,  or  0  ppm 
ot  the  alpha,  beta,  gamma,  or  delta 
isomer  (Ito,  et  al:  Histological  and  Ultra- 
structural  Studies  on  the  Hepatocarcino- 
genicity  of  Benzoie  Hexachloride  in 
Mice,  J.  Nat.  Cancer  Institute  51:817- 
826,  1973).  In  addition,  Ito  ccxnbined 
several  of  the  isomers  in  the  diets:  250 


In  addition  to  studying  the  oncogenic 
effects  of  technical  BHC.  Goto,  et  al..  also 
studied  the  oncogenic  effects  of  various 
BHC  is(Hners  (Goto,  et  al..  Hepatmna  De¬ 
velopment  in  Mice  After  Admlnistrati<m 
of  HCH  [BHC]  Isomers  at  High  Dosages, 


pixn  ali^a  with  either  250  ppm  beta,  250 
ppm  gamma,  or  250  delta;  250  ppm  beta 
with  either  250  ppm  gamma  or  250  ppm 
delta;  and  250  ppm  gamma  plus  250  pmn 
delta.  HepatoceUvilar  carcinomas,  nodu¬ 
lar  hyperplasia,  and  hypertrophy  of  cen- 
trolobular  liver  cells  developed  in  all 
groups  receiving  the  sdpha  isomer  either 
alone  or  in  conjimction  with  another 
Ismner,  except  for  the  group  fed  only  100 
ppm  alpha  isomer  (Table  1).  On  the 
other  hand,  animals  fed  diets  containing 
250  ppm  beta-  or  250  ppm  gamma-BHC 
for  24  weeks  did  not  develop  hepatic 
lesions.  Those  animals  fed  diets  of  250 
ppm  alpha  in  ccunbinatipn  with  the  250 
ppm  beta-  or  250  piun  gamma-isomer 
had  a  greater  incidence  of  both  nodular 
hyperplasia  and  hepatocellular  carcin¬ 
omas  when  compared  to  animals  fed 
diets  containing  only  the  250  ppm  alpha 
isomer.  No  hepatic  nodules  or  effects 
were  observed  in  the  control  group.  All 
of  these  results  are  statistically  signifi¬ 
cant  at  p<10  ^ 


Chemosphere  1(6)  :279-282,  1972).  Liver 
tumors  and  Increased  liver  weights  were 
observed  in  all  groups  of  animals  exam¬ 
ined  after  26  weeks  of  treatment.  (Table 


Moreover,  each  group  fed  diets  con¬ 
taining  600  ppm  w  each  of  the  ls(»iers 
had  a  demarcated  atypical  proliferaticm 
of  cells  and  benign  neoplasms.  Diets 
containing  600  ppm  of  the  alpha  Isomer 
and  600  ppm  of  the  delta  and  epsilon 
Ismners  induced  frequent  malignant  neo- 
plEisms  which  were  reported  as  appearing 
similar  to  human  liver  cancer.  The  effects 
observed  in  groups  for  which  numerical 
results  are  given  are  all  statistically 
significantly  different  from  the  controls 
of  p<0.0001. 

Hanada,  et  al.,  repeated  the  oncogenic 
studies  performed  by  Nagasaki  with 
technical  BHC  and  its  various  Isomers 
and  expanded  the  study  to  include  fe¬ 
male  strain  dd  mice.  Hanada,  et  al., 
(op.  cit.).  The  increased  incidence  of 
tumors  observed  in  surviving  mice  is 
summarized  in  Table  3. 


Tablk  3. — Tumor  incidence  in  male  and  fe¬ 
male  strain  dd  mice 


Amount 
(parts  per 
million) 

Males 

Females 

Alpha-BHC _ 

100 

1/8 

0/8 

300 

7/7 

2/3 

600 

7/7 

6/8 

Gamma-BHC.. 

100 

0/10 

0/8 

300 

0/9 

0/7 

600 

3/4 

1/3 

Control . 

_  0 

0/14 

0/18 

There  was  clearly  an  oncog^dc  effect 
in  both  females  and  males.  Moreover, 
hepatic  changes  in  males  were  more  pro¬ 
nounced  than  in  females.  For  alpha- 
BHC,  the  results  are  significant  at 
p<0.0001  for  males  and  p<0.001  far  fe¬ 
males.  For  gamma-BHC.  the  results  are 
significant  at  p<0.025  for  males  and  not 
significant  for  finales. 

In  1973  Thorpe  and  Walker  of  the 
Timstall  Laboratory  (Sh^  Research 
Limited)  conducted  a  study  using  the 
beta  and  gamma  iso^uers  as  part  of  a 
larger  study  on  the  pesticides  dleldrln 
and  DDT.  (Thorpe  and  Walker:  The 
Toxicology  of  Dleldrln  (HEOD) .  n  Com¬ 
parative  Long-Term  Oral  Toxicity 
Studies  in  Mice  with  Dleldrln,  DDT 
Phenobarbitone,  Beta-BHC  and  Gamma- 
BHC,  Fd.  Cosmet.  Toxicol.  11:433-442, 


2). 


Tabls  2. — EffteU  various  isomers  on  ICR-JCL  male  mice  livers 


BHC  isomer 


Parts  per  Number  liver 
million  per  group  velght  (g) 


liver  tumors 


Total 


Percent 


Qamma. _ _ _ _ _ _ _ _ _ _ _ 

Delta  and  epeilon  (total) _ 

CoatroL _ _ 


mo 

10 

9.0 

10 

100 

000 

10 

4.8 

(•)  . 

000 

10 

4.1 

8 

60 

600 

10 

4.4 

8 

80 

_ — 

10 

X4 

0 

0 

I  Tumors  were  observed,  but  numbers  were  not  reported. 


Table  1. — Histopathogical  changes  in  the  liver  of  mice  treated  with  BHC  isomers  for  B4  wk 


Isomer  in  diet  (parts  pir  million) 

Number 

Nodular  Hypurpla^ 

Hepatocellular  Carcinoma 

p?r 

group 

Total 

Percent 

Total 

Percent 

Alpha  500 . 

20 

20 

loao 

17 

85.0 

Alpha  250 . 

38 

30 

78.9 

10 

26l3 

Alpha-l-beU  250+260 . 

28 

26 

92.8 

14 

sao 

Alpha-i-gamma  260+250 _  „  _ 

28 

26 

92.8 

12 

42.8 

Alpha+delU  250+280 _ 

28 

21 

TO.  3 

7 

26.0 

Confol  (0) _ _ _  _ _ 

20 

0 

0  . 
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1973).  Tlie  results  indicated  that  both  Ing  gamma-BHC  survived  for  the  fun  110 
beta-  and  ganuna-BHC  Induced  a  sta-  weeks.  Thirteen  percent  of  the  males 
ttstlcally  significant  Increase  In  h^xitic  and  17%  of  the  females  fed  diets  con- 
tumors  for  males  (p<0.001  for  both  Iso-  talnlng  beta-BHC  survive  for  the  fufi  < 

mers)  and  females  (p<0.05  for  beta-  duration  of  the  study.  Porty-four  of  the 
BHC  and  p<0.0001  for  gamma-BHC).  male  control  animals  and  32%  of  the 
In  addition,  both  the  beta  and  gamma  female  control  animals  survived  for  the 
Isomers  Increased  the  Incidence  of  “t3T)e  fuU  p)eri6d.  Livers  were  enlarged  by  the 
b”  tumcHTS,  which  the  researchers  char-  fiftieth  week  in  both  males  and  females 
acterized  as  malignant.  These  Isomers  fed  200  ppm  beta-BHC.  The  first  liver 
Increased  the  Incidence  of  macroscopi-  tumor  was  found  at  autopsy  of  a  female 
cally  detected  metastases  to  the  limg  but  fed  400  ppm  gamma-BHC  for  12  months, 
there  Is  no  Indicatlcm  that  these  re-  The  researchers  classified  to  the  tumor 
searchers  serially  sectlcmed  the  lungs  to  as  “type  a”  which  did  not  have  the  ca- 
detect  invasicm  of  metastases.  pacity  to  metastasize  and  “type  b”  which 

In  the  study  14  week  old  Carworth  did  have  the  capacity  to  metastasize.  The 
Farm  No.  1  (CPI),  male  and  female  specific  Incidence  of  each  type  of  liver 
mice  were  fed  diets  for  ufi  to  110  weeks  tumor  observed  In  the  males  and  fe- 
containing  200  ppm  beta-BHC,  400  ppm  males  is  presented  In  Tables  4  and  5.  In 
gamma-BHC,  or  0  ppm.  The  mortality  control  mice,  the  earliest  tumor  of  the 
level  was  high.  Only  17%  of  the  males  liver  was  found  in  a  male  dying  at  18 
and  3%  of  the  females  fed  diets  contain-  months  and  a  female  at  23  months. 

Tablx  4. — IncUenct  «f  tumor*  of  the  liver  in  male  miee  infetUnc  Beta-BHC  or  tamma-BHC  for  up  to  HO  wk 

Number  Type  s  tumors  Type  b  tumors  Total  tumors  Lung  metastases 


Cbem.  and  Cone.  per  -  -  -  - 

(parts  per  million)  group  >  Number  Percent  Number  Percent  Number  Percent  Number  Pwcent 


Control  (0) _ _  48  9  20  2  4  11  24  0  0 

B-BHC  (200) _ T-  24  12  60  10  42  22  92  4  17 

r-BHC  (400) . .  28  11  38  16  68  27  96  3  11 


I  AtiiTnalK  which  died  before  1st  tumors  were  detected  are  Mcluded. 

Tabu:  h.—Ineidenu  of  tumor*  of  the  liver  in  female  mice  ingeetmt  Beta-BHC  or  Oamma-BHC  for  up  to  110  wk 


Cbem.  and  Cone, 
(parts  per  million) 

Number 

per 

group  > 

Type  a  tumors 

Type  b  tumors 

Total  tumors 

Lung  metastases 

Number  Percent 

Number  Percent 

Number 

Percent 

Number 

Percent 

Control  (0) _ 

44 

10  23.0^  0  0 

10 

23 

0 

0 

B-BHC  (200) _ 

19 

9  47.0 

4  21.0 

13 

68 

0 

0 

r-BHC  (400) . . 

21 

10  47.6 

10  47.6 

20 

06 

1 

6 

t  Animals  which  died  before  1st  tumors  were  detected  are  excluded. 


In  1975  Nagasaki,  et  al.,  reported  on 
the  oncogenic  effects  of  the  alpha  Isomer 
in  male  and  female  mice  of  five  different 
strains  when  fed  diets  containing  500 
ppm  for  24  weeks  (Nagasaki,  et  al:  Effect 
of  Various  Factors  on  Induction  of  Liver 
Tumors  in  Animals  by  the  Alpha-Isomer 
^of  Benzene  Hexachloride,  Clann  66:185- 
*191,  1975).  The  study  reported  a  differ¬ 
ence  In  tumor  incidence  between  strains, 
with  DDY  mice  having  the  highest  and 
C57BL/6  mice  the  lowest  incidence.  In 


males,  nodular  hyperplasia  was  observed 
in  all  five  trains  and  h^atocellular  car¬ 
cinomas  were  observed  ^in  two  strains 
(DDY  and  ICR)  and  to  a  lesser  extent 
in  a  third  (DBA/2).  Effects  in  females 
were  basically  the  same  as  those  in  males, 
but  less  pronounced.  Neither  nodular  hy¬ 
perplasia  nor  hepatocellular  carcinoma 
were  observed  in  the  controls  of  any 
strain.  Tbe  overall  results  are  statisti¬ 
cally  significant  at  p<0.001  (Table  6) . 


Table  6. — Liver  effects  in  mice  fed  600  ppm  alpha-BHC  for  v>ks 


Animals  strain  and  sex 

Number 

Nodular  Hyperplasia 

Hepatocellular  Carcinomas 

Total 

Percent 

Total 

Percent 

DDY: 

Male _  _  _ 

20 

20 

loao 

13 

06'.  0 

Female _ -  _ 

20 

16 

sao 

6 

26.0 

ICR: 

Male...  ... 

23 

18 

78.8 

8 

89.1 

Female..  ..  _ 

29 

16 

6L7 

6 

3ao 

DBA/2: 

Male-. 

16 

8 

eao 

1 

0.8 

Female  ..  ...  .  . 

16 

5 

83.0 

1 

6l7 

C67BL/6: 

Male . 

21 

4 

10.0 

0 

0 

Female.  .  .. 

18 

3 

1&7 

0 

0 

C3H/He: 

Male _ 

20 

13 

66.0 

0 

0 

Female _ 

20 

11 

66.0 

2 

lao 

Control:  > 

Male _ 

0 

0 

0 

0 

Female..  _ _  .. 

— 

0 

0 

0 

0 

1  Number  of  controls  for  eueh  strain  varied  from  13  to  22. 
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4.  or  PCB-5  for  32  weeks.  C^ily  animals  teratlons  in  ttie  liver  consisted  of  cen- 
fed  500  ppm  PCB-5  devdoped  nodular  trolubular  hypertroi^  and  diffuse  he- 


In  1975  Herbst,  et  al.,  reported  that 
when  NMRI  male  and  female  mice  were 
fed  diets  containing  0.  12.5.  25.  or  50  ppm 
of  the  gamma-isomer  for  80  weeks,  no 
hepatocarcinogenic  effects  related  to  dos¬ 
age  were  observed.  (Herbst.  et  al..  1975, 
‘A  Contribution  to  the  Question  of  the 
Possible  Hepatocarcinogenic  Effects  of 
Lindane.”  Toxicology  4:91-96). 

(c)  Effects  of  PCBs  on  Tumor  Indue- 
*'on  when  Combined  with  BHC.  In  1973, 
Ito.  et  al.,  reported  on  the  effect  of  PCBs  * 
on  the  induction  of  tumors  when  com¬ 
bined  with  alpha-,  beta-,  or  gamma- 
BHC  (Ito,  et  al:  Histopathologlcal  Stud¬ 
ies  on  Liver  Tumorigenesis  of  Polychlo¬ 
rinated  Biphenyls  and  Its  Promoting  Ef¬ 
fect  on  Liver  Tumors  Induced  by  Ben¬ 
zene  Hexachloride,  J.  Nat.  Cancer  Insti¬ 
tute  51(5) :  1637-1646,  1973).  TTie  results 
of  the  study  indicate  that  PCB-5  pro¬ 
motes  tumor  induction  when  combined 
with  alpha-BHC  and  to  a  lesser  extent 
beta -BHC,  but  does  not  promote  tumor 
•nduction  when  combined  with  gamma- 
BHC.  In  the  study,  the  8-we^-old  male 
strain  dd  mice  were  first  fed  diets  c<m- 
taining  100,  250,  or  500  ppm  PCB-3,  PCB- 


^  PCB  samples  were  Kanechlor-600,  -400i 
and  -300. 


(d)  Rat  and  Hamster  Studies.  In  1976 
Ito,  et  al.,  reported  the  results  of  a  feed¬ 
ing  study  ukng.-male  Wlstar  rats  fed 
diets  containing  500  ppm  alpha-,  beta-, 
or  delta-BHC  for  24  or  40  we^;  1000 
ppm  alpha-BHC  for  24,  48,  or  72  weeks; 
1000  ppm  beta-BHC  for  24  we^  and 
delta-BHC  for  24  or  48  weeks;  and  1500 
ppm  alpha-BHC  for  72  weeks  (Ito,  et  al.: 
Development  of  Hepatocellular  Carci¬ 
nomas  in  Rats  Treated  with  Benzene 
Hexachloride,  J.  Nat.  Cancer  Institute 
54:  801-805,  1975).  Carcinomas  of  the 
liver  w'ere  observed  In  only  those  rats  in¬ 
gesting  1500  or  1000  ppm  of  alpha-BHC 
for  72  weeks.  Rats  given  1500  ppm  alpha- 
BHC  for  72  weeks  had  23%  (3  out  of  13) 
carcinomas  and  77%  (10  out  of  13)  hy¬ 
perplastic  nodules;  those  given  1000  K>m 
alpha-BHC  for  72  weeks  had  6%  (1  out 
of  16)  carcinomas  of  the  liver  and  76% 
(12  out  of  16)  hyperplastic  nodules. 
TTiose  rats  given  1000  ppm  alpha-BHC 


hyperidasla  (7  out  of  12  or  58.3%)  and 
hepatoc^ular  carcinoma  (5  out  (ff  12  w 
41.7%);  however,  fcxsal  hypertrophy  of 
the  centrolobular  liver  cells  was  observed 
in  all  groups  fed  PCB-5  and  PCB-4.  Sub¬ 
sequently,  additicmal  male  strain  dd  mice 
were  fed  diets  ccxitaining  250  ppm  alpha- 
BHC.  250  ppm  alpha-BHC  plus  250  ppm 
PCB-6,  100  ppm  alpha-BHC,  100  ppm 
alpha-BHC  plus  250  ppm  PCB-$,  50  ppm 
alpha-BHC,  50  ppm  alpha-BHC  plus  250 
ppm  PCB--5,  250  ppm  beta-BHC,  250  ppm 
beta  BHC  plus  250  ppm  PC7B-5, 100  ppm 
beta-BHC,  and  100  piun  beta-BHC  plus 
250  pmn  PCB-5. 

I^rperplastlc  nodules  or  hepatocellular 
carcinomas  were  not  observed  in  any 
groups  fed  diets  containing  only  alpha- 
or  beta-BHC,  with  the  exception  of  those 
mice  fed  250  ppm  alpha-BHC.  In  that 
group,  76.6%  (23  out  of  30)  developed 
hyperplastic  nodules  while  26.7%  (8  out 
of  30)  dev^<H>ed  carcln(»nas.  However, 
the  addition  of  PCBs  to  the  various  dos¬ 
ages  of  ali^a-  and  beta-BHC  either  in¬ 
creased  the  incidence  of  tumors  or  in¬ 
duced  tumors  at  feeding  levels  of  alpha 
beta  Isomers  which  previously  had  not 
produced  observable  tumors  (TTable  7). 


for  48  weeks  developed  only  hyperplastic 
nodules  (5  out  of  12  or  42%) .  Results  tear 
the  hyperplastic  nodiiles  are  statistically 
significant  at  p<0.0001.  High  dosages  of 
beta-,  gamma-,  and  delta-BHC,  given 
for  24  or  48  weeks,  did  not  induce  tumcun 
but  Induced  cellular  hypertroi^. 

In  1950,  Fltzhugh,  et  al.,  reported  the 
results  of  a  lifetime  feeding  study  (ap¬ 
proximately  110  weeks)  of  male  Wlstar 
rats  fed  diets  containing  either  alpha-, 
beta-,  or  technical  BHC  in  amounts  of 
10  to  800  ppm.  (fltzhueh  et  al:  The 
CThronic  Toxlcitles  of  Technical  Benzene 
Hexachloride  t^d  its  Alpha,  Beta,  and 
Qamma  Isomers.  J.  Pharmacol.  Exper. 
Therap.  100:59-66,  1950).  Although  no 
tumors  were  observed  in  either  the  con¬ 
trol  or  treated  groups,  the  authors  re¬ 
ported  microscopic  alterati<ms  in  the 
liver  typical  of  those  seen  with  other 
chlorinated  C(»npounds  such  as  DDT, 
aldrin,  and  dleldrin.  The  histological  al- 


patic  cell  hypertrophy,  as  w^  as  hepatic 
cell  atrcHdiy.  fatty  d^«ieration,  and 
focal  necrosis.  The  kidney  was  observed 
to  have  been  affected  to  a  lesser  degree 
than  the  liver.  Slight  to  moderate  kidney 
damage  occurred  in  groups  treated  with 
800  i^m  alpha-BHC;  slight  damage  oc¬ 
curred  in  the  group  treated  with  800- 
ppm  technical  BHC.  A  moderate  degr^ 
of  testicular  atrophy  was  observed  in  the 
group  fed  800-ppm  technical  BHC. 

In  addition  to  histological  effects  in  the 
liver  an(l  kidney,  liver  size  was  Increased 
in  all  groups  fed  isomers  or  technical 
BHC.  The  lowest  dosage  which  signifi¬ 
cantly  affected  the  liver  weight  were  10 
ppm  beta-BHC  and  100  ppm  alpha-, 
gamma-,  or  technical  BHC. 

Nagasaki,  et  al.,  also  reported  that  re¬ 
sults  of  a  short-term  fee(ling  study  with 
hamsters  demonstrated  the  abs^ce  of 
oncogenic  effects  in  hamsters  fed  diets 
containing  500  pixn  alpha-BHC.  (Naga¬ 
saki,  et  al:  Effect  of  Various  Factors  on 
Induction  of  Liver  Tumors  in  Animals  by 
the  Alpha-Isomer  of  Benzene  Hexachlo¬ 
ride.  Gann  66:  185-191,  1975). 

(e)  Reproduettoe  and  Fetotoxic  Effects 
in  Test  Animals.  40  CPR  162.11(a)  (3)  (ii) 
(B)  provides  **[al  rebuttable  presump¬ 
tion  shall  arise  if  a  pesticide’s  ingre¬ 
dient  •  •  •.  [plroduces  any  other  chronic 
or  delayed  toxic  effect  in  test  animals  at 
any  dosage  up  to  a  level,  as  determined  by 
the  Administrator,  which  is  substantially 
higher  than  that  to  which  hiunans  can 
reasonably  be  antich^ated  to  be  exposed, 
taking  into  account  ample  margins  of 
safety.”  The  Agency  is  aware  of  two 
studies,  summarized  below,  which  dem¬ 
onstrate  that  for  two  Isomers  of  BHC 
there  is  sufBclent  evidence  to  establish  a 
presumption  pursuant  to  Section  162.11 
(a)(3)  (ii)(B). 

In  1972,  Yamaglshi,  et  al.,  reported 
that  beta-BHC  produced  fetotoxic  ef¬ 
fects  in  mice  (Yamaglshi,  et  al:  On  the 
effect  of  beta  BHC  on  mouse  fetus  (IV) . 
J.  Clin.  Nutrition  41(5): 509  (1972)). 
In  this  study,  fetotoxlcity  was  assayed 
by  determining  the  relative  proportions 
of’  intrauterine  deaths  and  immature 
fetuses  in  contn^  and  beta-BHC  treated 
mice.  Immaturity  was  establMied 
through  subjective  evaluation  of  size, 
motor  activity  and  respmisiveness.  Re¬ 
sorbed  and  dead  fetuses  were  coimted 
as  intrauterine  deaths.  Two  of  the  ex¬ 
periments  Involved  subcutaneous  .ad¬ 
ministration  of  5,  50  or  100  fig/g  beta- 
BHC  during  either  early  (days  2-6)  or 
middle  (days  7-11)  gestatiem.  In  a  third 
experiment,  pregnant  females  which  had 
been  maintained  (m  a  diet  containing 
5  ppm  beta-BHC  for  one  month  prim: 
to  mating  were  fed  50  or  100  ^g/E  beta- 
BHC  on  the  sixth  and  seventh  days  of 
gestation.  The  rate  of  Immaturity  and 
death  in  the  offspring  are  recorded  in 
Table  8. 


T  \BLE  7. — Liver  nodule  induction  in  male  dd  mice  fed  BHC  and  PCB-B 


Treatment 


Partaper  Nnmlw  NoSnkrbypwplaaia  HepatoeeDnlar  earelnomM 
mflHon  per  group 


Total 


Total 


Fereent 


Uptia-BIiC _ — 

.UphvBHO . . 

-(-PCB-6 . . 

<ilpha-BnC _ _ 

alpha-BHC _ _ 

-fPCB-6 _ 

alpha-BHC _ _ 

alpha-BHC _ _ 

-t-PCB-8 _ _ 

beU-BHC _ _ 

beta-BHC . . 

-f  PCB-5 . . 

l>6ta-BHC _ _ 

beta-BHC _ _ _ 

-f  PCB-6 . . 


200 

w 

20 

TClT 

8 

oar 

280 

20 

21 

oao 

U 

07.0 

280  _ 

.  .  _  _ _ 

_  _  _ 

. 

100 

20 

0 _ 

0 _ 

100 

280  __ 

20 

0 

22.0 

1 

as 

80 

20 

0 _ 

0 _ 

80 

00 

0 

oao 

2 

ar 

280  _ 

_ 

_ 

280 

20 

0 _ 

_ 

0 _ 

280 

20 

N 

0L2 

M 

oao 

250  _ 

100 

20 

0 _ 

0 _ 

• 

100 

00 

0 

UlT 

1 

as 

280  _ 
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Tabu  8. — Iind3m»  cf  dsad  wd  immatvrt  fettue$  foUomng  tapottm  t»  htta-BHC 


Xmmatan  and  dead  orreaorbed  tstuaea—DoM 

ProtoMl 

0 

HOiCll 

Percent 

Contral 

Pereent 

Control 

Peroent 

Control  Penent 

Contral 

■  ppm  beta-BHC  orally  1  mo  befan 
mating  phu  oral  doM  on  days 

6  and  7  . 

1 

VU2 

ILS 

14/134 

xe 

M/UI 

XB 

31/130 

Bubcutaneoua  administration  in 
early  gestation  (day*  2  to  6) _ 

23. « 

28/110 

23.1 

IQ/12B 

x« 

4<8/13B 

47.3 

BVUO 

Subcutaneous  administration  in 
middle  gestation  (days  7  to  11) _ 

20 

20/100 

10 

SB/IU 

x« 

sa/ab 

2L3 

rAfe* 

The  data  suggest  that  exposure  to  50 
or  100  itg/g  beta-BHC  during  the  first 
half  of  the  21-day  gestation  period  in¬ 
creases  the  incidence  of  fetal  mortality 
and  immaturity.  The  first  protocol  listed 
in  the  table  is  particularly  significant 
since  it  tends  to  duplicate  possible  ex¬ 
posure  patterns  of  humans  who  have  re¬ 
sidual  tissue  levels  of  beta-BHC  and  then 
receive  a  short-term  high  levd  expostue 
from  normal  use  of  the  pesticide.  How¬ 
ever.  since  data  is  not  available  on  the 
amoimt  of  hiunan  exposure  whldb  may 
occiu:  during  normal  use,  the  question 
remains  open  as  to  whether  the  levels 
where  effects  were  observed  in  the  ani¬ 
mals  is  substantially  higher  than  that 
''to  which  humans  can  reasonably  be 
anticipated  to  be  exposed.”  Moreover, 
since  beta-BHC  is  detected  in  the  tissue 
of  about  99%  of  aU  persmis  living  in  the 
United  States,  it  must  be  presumed  that 
current  exposure  may  be  sufficient  to 
produce  fetotoxic  effects  in  humans. 

There  are  several  limitations  in  the 
researchers’  reporting  of  observed  effects. 
Even  though  the  primary  parameter  of 
fetal  effects  was  fetal  growth  and  devel- 
i^ment,  the  report  does  not  present  spe¬ 
cific  fetal  weight  measmements.  In  ad¬ 
dition,  subcutaneous  administration  of 
the  pesticide  makes  any  appraisal  of  the 
amount  of  the  chemical  exposTue  diffi¬ 
cult.  Moreover,  only  a  small  number  of 
animals  were  studied  and  the  results 
would  have  been  more  significant  if  more 
animals  had  been  Included  in  each  group. 
Finally,  there  was  a  large  variation  in 
control  mortality.  However,  the  first  ex¬ 
periment  (See  Table  13)  appears  to  in¬ 
dicate  that  beta-BHC  produced  fetotoxic 
effects  in  mice,  but  Incomplete  reporting 
of  some  experimental  details,  reduces  the 
weight  to  be  given  to  the  researchers’ 
conclusions.  In  addition  to  the  observed 
fetotoxic  effects,  measurements  of  BHC 
levels  in  maternal  and  fetal  tissue  dem¬ 
onstrated  that  beta-BHC  crosses  the 
placenta  and  is  deposited  in  the  fetus  in 
a  dose  dependent  manner. 

Petreschu,  et  al..  reported  that  the 
gamma-isomer  of  BHC  has  an  adverse 
effect  on  normal  reproductive  fimctlons 
in  the  white  rat.  (Studies  of  the  effects 
of  long-term  administration  of  organo- 
chlorate  pesticides  (Lindane,  DDT)  on 
the  white  laboratory  rate.  (TlansL).) 
This  study  reported  that  in  rats  fed  diets 
containing  0.  5.  10,  and  15  mg/kg  gam- 
ma-BHC  for  three  generations,  the  aver¬ 
age  duration  of  pregnancy  lengthened 
somewhat,  and  the  fertility  index  (num¬ 
ber  of  births  relative  to  the  size  of  the 
parental  population)  decreased.  The 


study  also  reported  that  there  was  a 
progressive  increase  in  the  prcgx>rtion  of 
stillbirths  with  each  successive  g^era- 
tlon.  In  addition.  q>astlc  paraplegia  was 
observed  in  17  FI  and  in  7  F2  offspring; 
this  condition  was  not  observed  in  the 
parents  or  in  the  FI  and  F2  control 
groups.  Since  at  least  some  effects  were 
observed  at  all  dosage  levels,  the  lowest 
dose  at  which  these  effects  may  be  ob¬ 
served  is  not  known.  Another  unknown 
factor  is  whether  the  levels  which  pro¬ 
duced  effects  in  the  study  are  substan¬ 
tially  hl^er  than  those  ''to  which  hu¬ 
mans  can  reasonably  be  anticipated  to 
be  exposed.”  In  the  absence  of  a  level 
at  which  there  was  no  demonstrated  ef¬ 
fect  and  thus  no  basis  for  choice  of  an 
"ample  margin  of  safety.”  it  must  be 
presiuned  that  amounts  to  ahich  hu¬ 
mans  are  ciurently  exposed  may  be  suf¬ 
ficient  to  produce  reproductive  and  feto- 

B.  Acute  ' Toxicity.  40  CFR  162.11(a) 
(3)  (1)  sets  forth  several  criteria  which 
require  that  a  rebuttable  presumption 
arise  because  of  the  acute  toxicity  of 
the  pesticide  to  humans  and  dcanestic 
animals  (§  ^62.11(a)  (3)  (1)  (A) ),  and  to 
wildlife  (§  162.11(a)  (3)  (1)  (B) ) .  The 
Agency  at  this  time  is  not  aware  of  any 
registrations  for  products  ccmtainlng 
BHC  which  m^t  or  exceed  these  criteria. 
However,  diuing  the  rebuttal  procedure, 
all  labels  for  products  containing  BHC 
will  be  reviewed  to  determine  if  a  po¬ 
tential  for  adverse  effects  from  acute  tox¬ 
icity  exists. 

m.  Registrations  and  Products  Subject 
TO  THE  Notice 

All  registrants  and  applicants  for  reg¬ 
istration  listed  below  are  being  notified 
by  certified  mail  of  the  rebuttable  pre¬ 
sumption  existing  against  registration 
and  continued  registration  of  their  prod¬ 
ucts. 

The  registrants  and  applicants  for  reg¬ 
istration  Shan  have  until  November  29, 
1976  to  submit  evidence  in  rebuttal  of  the 
presumption.  However,  the  Administra¬ 
tor  may,  for  good  cause  shown,  grant 
an  additional  60  days  in  which  such 
evidence  may  be  submitted.  Notice  of 
such  an  ext^islon,  if  granted.  wiU  ap¬ 
pear  in  the  Federal  Register. 

IV.  Duty  to  Submit  Information  on 
Adverse  Effects 

Registrants  are  required  by  law  to  sub¬ 
mit  to  EPA  any  additional  tnf(Hmati(m 
regarding  any  adverse  effects  on  man  or 
the  environment  which  cranes  to  a  regis¬ 
trant’s  attention  at  any  time,  piu^uant  to 


•ectloa  8<a)(2)  of  the  Federal  Insecti¬ 
cide,  Fungicide,  and  Rodenticlde  Act  and 
40  CFR  162.8(d).  If  any  registrant  of 
BHC  has  any  iwblished  or  unpublished 
infonnatirai,  studies,  reports,  analyses,  or 
reanalyses  regarding  any  adverse  effects 
in  animal  species  or  humans,  residues, 
and  claimed  or  verified  accidents  to  hu¬ 
mans,  domestic  animals,  or  wildlife, 
which  has  not  been  previously  submitted 
to  EPA,  the  material  must  be  submitted 
immediately.  At  the  time  each  registrant 
responds  to  this  notice,  each  registrant 
shall  submit  a  written  certification  to  the 
Agency  that  all  information  regarding 
any  adverse  effects  known  to  the  regis¬ 
trant  has  been  submitted.  In  addition,  the 
registrants  should  notify  EPA  of  any 
studies  cvurently  in  progress,  including 
the  piuix>se  of  the  study,  the  protocol,  the 
approximate  completion  date,  and  a  sum¬ 
mary  of  I'll  results  observed  to  date. 

V.  Public  Comments 

A  Position  Document,  dated  October  4, 
1976,  prepared  by  an  Agency  Working 
Group  oa  BHC  and  containing  references 
and  ^e  imderlylng  data  is  available  for 
public  inspection.  During  the  time  al¬ 
lowed  for  submission  of  rebuttal  evi¬ 
dence.  comments  on  the  presumptions 
set  fra*th  in  the  notice  and  on  the  ma¬ 
terial  contained  in  the  Position  Docu¬ 
ment  are  also  solicited  from  the  public. 
In  particular,  any  documented  episodes 
of  adverse  effects  to  hiunaiis,  domestic 
animals,  or  wildlife,  and  information  as 
to  any  laboratory  studies  in  progress  or 
completed,  are  requested  to  be  submitted 
to  EPA  as  soon  as  possible.  Likewl<;e.  any 
studies  or  comments  on  the  benefits  from 
the  use  of  BHC  are  requested  to  be  sub¬ 
mitted.  All  comments  and  information 
should  be  sent  to  the  Federal  Register 
Sectirai,  Technical  Services  Division 
(WH-569) ,  Office  of  Pesticide  Programs, 
Rm.  401.  East  Tower,  401  M  St.  SW., 
Washlnglxxi,  D.C.  20460.  Three  copies  of 
the  comments  or  information  should  be 
submitted  if  possible  to  facilitate  the 
work  of  the  Agency  and  others  interested 
in  inspectiag  them.  ’The  comments  and 
Information  should  bear  the  identifying 
notation  “OPP-30000/6”.  Comments  and 
Information  received  within  the  specified 
time  limit  shall  be  considered  before  it  is 
determined  whether  a  notice  shall  be  is¬ 
sued  in  accordance  with  40  CFR  162.11 
(a)  (5)  (il).  Comments  received  after  the 
specified  time  period  will  be  considered 
only  to  the  extent  feasible  consistent 
with  the  time  limits  imposed  by  40  CFR 
162.11(a)  (5)  (ii).  AH  written  comments 
and  information  filed  pursuant  to  this 
notice  will  be  available  for  public  inspec¬ 
tion  in  the  office  of  the  Federal  Register 
Section  from  8:30  a.m.  to  4  p.m.  during 
normal  working  days.  ’The  material  con¬ 
tained  in  the  Position  Document  is  avail- 
aUe  for  public  inspection  in  the  Office 
of  Special  Pesticide  Review.  Rm.  447, 
East  ’Tower,  during  the  same  time  period. 

Dated:  October  12,  1976. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
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NOTICES 


BHO  at  an  active  inoredient  in  federanp  registered  products 


Bc^Mrant 


Name  and  address 


Product  No.  and  name 


000148  Thompeon-Hayward  Chemical  Co.,  Box  2388, 
Kansas  City,  Kans.  06110. 

000220  Tobacco  States  Chemical  Co.,  Box  479,  Lex¬ 
ington,  Ky.  4050L 

000230  Chevron  Chemical  Co.,  Ortho  Division  940 
Hensley  Way,  Richmond,  CalU.  94801. 


000279  FMC  Corn.,  AgrtcuKural  Chemical  Division, 
100  Niagara  81.,  Middle  Port,  N.Y.  14106. 

000430  Durhams  Drug  Products  Co.,  Box  443,  Co- 
JZUUictM  Tox*  ^^442* 

000463  Wood  Trei^ing  Chemicals  Department,  Eoppers 
Co.,  Inc.,  Department  o(  Koppers  Co.,  6137 
Southwert  Ave.  St.  Louis,  Mo.  08110. 

000456  ChemiCiil  Formulators,  Inc.,  Box  20,  Nitro, 
W,  Va.  2614a 

000616  Baker  Moore  &  Blein  Co.,  19  North  Railroad  St., 
Myerstown,  Pa.  17067. 

000635  E-Z-Flo  Chemical  Co.,  Division  of  Klrsto  Co., 
P.O.  Box  808,  Lansing,  Mich.  48903. 

000709  WooUolk  Chemical  Works,  Ine.,  P.O.  Box  938, 
Fort  Valley,  Oa.  81080. 

000935  Hooker  Chemical  &  Plastics  Corp.,  P.O.  Box 
344,  Niagara  Falls,  N.Y.  14302. 

001022  Chapman  Chemical  Co.,  Box  9158,  Memphis, 
Tenn.  38109. 

001191  Carolina  Chemicals,  Ine.  P.O.  Box  118,  West 
Columbia,  S.C.  29169. 

001380  Universal  Cooperatives,  Ine.,  P.O.  Box  836, 
Alliance,  Ohio  44601. 

001439  Blue  Spruce  Co.,  1390  Valley  Rd.,  Stirling,  NJ. 


00108  De-Pester  BHC  E-1. 

00649  De-Pester  BHC  W-12. 

00038  Tobacco  States  Brand— 10  percent  B-H-O 
We-table  Powder. 

00224  Ortho  BHC  10  Wettable. 

00232  Ortho  BHC  3  Dust. 

00439  Ortho  BHC  Emulsive. 

00917  Ortho  Lawn  Spray. 

00276  Niagara  BHC  1.2  Dust. 

00506  Niagara  BHC  Miscible  Code  304. 

00656  Niagara  BHC  10  Spray. 

00023  Durham’s  BHC  W-t. 

00115  Timbertreat  No.  625  Insecticide. 

00260  'Timbertreat  96  Insecticide. 

00070  Chemform  Brand  Antiborder  Emulsion 
Concentrate. 

00018  Bay-Mor  BHC  Roost  Paint. 

00378  BHC  12-W. 

00050  Seemity  Brand  Benzex. 

00209  Security  Brand  BHC  Concentrate. 

00018  BHC  (Hexacblorocyclobexane)  Ux  Manu¬ 
facturing  Use  Only. 

00025  BHC  80  Dust,  Concentrated  Insecticide. 
00006  Ambrocide. 

00144  BHC  1  Emulsiflable  Concentrate. 

00477  AmbrlteT. 

00306  Flight  Brand  BHC  3-M>  Dust. 

00317  Flight  Brand  BHC  Pine' Tree  Spray. 
00027  12  percent  Qamma  BHC  Wettable 
Powder. 

00032  Unioo  BHC  EmulsiBable  Concentrate. 
00110  Outdoor  Fog  Fwmnla  No.  56. 


07980. 

001526  A.  Q.  Chem-Cbem  DisL  Arisona  Agrochemical  00441  BHC  BC-ia 
Co.,  P.O.  Box  21537,  Phoenix,  Aria.  86086. 

001598  FCX,lnc.,P.O.Box2419,  Raleigh,  N.C.27642...  00110  Special  BHC  Pine  Tree  Spray  Con¬ 
centrate. 

001812  Parramore  A  Oriffin  Co.>  P.O.  Box  188,  Val-  00096  BHC  Emulsiflable  Concentrate. 
do:>ta,  Oa.  31601. 

001842  Triangle  Chemical  Co.,  Box  4628,  Macon,  Oa.  00036  Triangle  12  Gamma  Wettable  BBC. 

3121M.  00038  Triangle  Pine  Beetle  Spray. 

00089  Triangle  Pine  Beetle  Spray  Oil  Concen¬ 
trate. 

00163  Triangle  Die-Termite  (with  Aldrin). 
001627  Temiinix  Division  of  Cook  Industry,  Ino.,  P.O.  OOOOS  Terminix  BTL. 

Box  1690^  Memphis,  Tenn.  88116. 

002169  Patterson  Chemical  Co.,  Inc.,  1400  Union  Ave.,  00067  Patterson’s  BHC  Emulsion  Concentrate. 

^nsas  City,  Mo.  64101.  00200  Patterson’s  12  Percent  BHC  Wettable 

Powder. 

002342  Kerr-McOee  Chemical  Com.,  Pkg.  &  00374  Fasco  BBC  Liq-1  Product  No.  879. 

Lah^ng,  Eerr-McOee  Center,  Oklahoma 
City,  Okla.  73102. 

002450  Stevens  Indns^,  Ine.,  Nmth  Main  St.,  P.O.  0202  Master  Brand  BHC— 9  Dust  Concentrate. 
Box  272,  Dawson,  Oa.  31742. 

002781  Happy  Jack,  Inc.,  Box  475,  Snow  Hill,  N.C.  00003  Happy  Jack  Eennel  Dip. 

28580. 

003468  Schall  Chemical,  Inc.,  Box  862,  Montevista,  00039  BHC  I E. 

Colo.  81144. 

003743  Southern  Agrioultural  Chemicals,  Ine.,  P.O.  00109  Royal  Brand  BHC  1-F.. 

Box  527,  Kngstree,  S.C.  29556. 

003890  Richmond  Vet  Supply  Co.,  Attention;  W.  00006  Oarrunene. 

Budowitz,  Box  88^  Richmond,  Va.  232%. 

004581  Pennwalt  Corn.  Agchem.  Division,  Pennwalt  00027  Penco  BHC  W-12. 

Technoiqeictu  Center,  P.O.  Box  C,  King  of 
Prussia,  Pa.  19406. 

004887  Stephenson  Chemical  Co.,  lire.,  Box  87188,  00018  Pine  Beetle  Spray. 

Allege  Park,  Oa.  30337. 

004981  Redwood  Chemici^  Inc.,  12246  Robin  Blvd.,  00033  Redwood’s  BHC  Emulsiflable. 

Houston,  Tex.  77045. 

006646  Vet  Labs,  Ine.,  12340  Santa  Fe  Dr.,  Lenexa,  00003  Benzene  Hexachloride  Solution. 

Eians.  66216. 

006778  ORO  Chemical  Co.,  3630  NW.  31st  St.,  Miami,  00026  ORO  Super  Oo-Chineh  With  Diaiinon 
Fla.  33142.  Liquid  Spray  Conoentrate. 

00032  Super  Chinch  Lawn  Spray  With  BHC- 
Tozahene-Diazinon. 

00033  Do  It  Yourself  Termite  Eiller. 

00034  Si^r  Chinch  Lawn  Spray  With  BHC 
Toxaphene-Ethion. 

00036  Super  Chineh  Lawn  Spray  With  BHC- 
Toxaphene-Trithion. 

006651  Sonford  Products  Corp'.,  P.O.  Box  5670,  Jackson,  00011  Sonford  BHC  One. 

Miss.  39208. 

006720  Southern  Mill  Creek  Products  Co.,  Inc.,  Box  00161  SMCP  BHC  E-11. 

1096,  Tampa,  Fla.  3360L 

007234  Forshaw  Chemicals,  Ino..  650  State  St.,  P.O.  00002  Beetlecide. 

Box  6065,  Charlotte  N.C.  28208.  00013  Bettle  Ded. 

008343  Gabriel  Cnenricals,  Ltd.,  204  21st  Ave.,  Pater-  00049  Agrisect  BHC  12  percent  Wettable  Pov- 
son,  N.J.  07509.  der. 

008621  Gabriel  Chemical,  Ltd.,  Box  B,  Robbinsville,  00116  Oabriel  BHO  1  Emulsiflable  Conoentrate; 
N  J.  08691. 

008934  Ring  Around  Products,  Ine.,  P.O.  Box  689,  00063  Ring  Around  Brand  Gamma  Efl-Benzene 
Montgomery,  Ala.  36101.  Hexachlcride  (Wettable). 

009779  Riverside  Chemical  Co.,  P.O.  Box  mi99,  866  00214  Riverside  BHC  L 
Ridge  Lake  Blvd.,  Memphis,  Tenn.  88117. 

009669  Landia  Chemical  Co.,  IMH  West  OUve  BU,  00062  BHD  E-IL 
Lakeland,  Fla.  83801. 

010290  Professional  Chemical  Co.,  Ine.,  P.O.  Box  94071,  00018  Professional  BHC  E-L 
4617  Yale  St..  Houston,  Tex.  WoiS. 
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018140  Chemwood  Corp>.  810  Washington  Are^  P.O.  00004  Chemtox-BHC. 
Boa  4270,  Memphis,  Tenn.  S8104. 

030MO  Qnmtoi  Cosp..  Bos  9168,  Mallwy  Statkm,  00003  Qnantez-BHC. 

Memphis,  Tenn.  38109.  _  „ 

033660  Pro  Serve,  Ine.,  6060  Poplar,  Suite  2133,  00006  Staa-Clear  ABX. 
Memphis,  Tenn.  38167. 


Applicants  for  registration  of  products  containing  BHO 

Bcglstrant  No.  Name  and  address  Product  No.  and  name  State 

000148 
00120B 
006007 
006720 
008127 
000169 
000783 
000869 
010873 
010073 

016887 

082196 
032380 
085133 
037923 
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Thompson-Hayward  Chemical  Co.,  Boz  2383, 
Kansas  City,  Kans.  66110. 

lanaon  Ind.  Plainsman  Agricultural,  Boz  174, 
Plain  view,  Tez.  79880. 

Moyer  Chemical  Co.,  ^z  946,  Ban  Jose,  CaUl. 
06108. 

Southern  Mill  Credl  Products  Co.,  Inc.,  Boz 
1006,  Tampa,  FIs.  33601. 

Ag^  Chemical  Industry,  P.O.  Boz  8335,  San 
Antonio,  Tez.  78208. 

Seminole  Stores,  Inc.  P.O.  Boz  940i  Ocala,  Fla — 

Woodbury  Chemical  Co.,  P.O.  Boz  4319,  Prince¬ 
ton,  Fla.  33030. 

Landis  Chemical  Co.,  1801  West-  Olive  St., 
Lakeland,  Fla.  33801. 

Tilton  Chemical  Co.,  P.O.  Boz  6,  Tilton,  Ga. 
31794. 

Csetle  A.  L.,  Inc.,  P.O.  Boz  877,  Morgan  Hill, 
CaUL  96037. 

Agricultural  Chemical  Co.  ol  Dallas,  1900 
Superb  Ave.,  Dallas,  Tez.  76203. 

Kare  Chemical  Co.,  Opa-Locka  Airport  Bldg. 
148,  Eagle  Plata,  Opa-Locka,  Fla. 

Menna  Industrial  Supply  Co.,  1  Riverside  Rd., 
Riverside,  lU.  60546. 

Cryer  Peet  Control,  Ine.,  215  South  Highway 
146,  Baytown,  Tez.  77520. 

U.8.  Department  ol  Agriculture,  Storage  Lot, 
Dublin,  Oa.  8102L 


08817  BHC  W-12 . Oklahoma. 

03209  Plainsman  3-0-0  BHC  Tezas. 
Dusb  (contains  BHC). 

06416  Malathion  Tozaphene  California. 

BHC  Dust  No.  4-10-2. 

03362  SMCP  Lindane  E-20 .  Florida. 

04966  BHC  1.2-EC . Tezas. 

09459  Marico  Brand  3  percent  Florida. 
BHC  Dust. 

03612  BHC  Liquid _  Do. 

06636  BHC  E-11 _  Do. 

03304  Tilchem  BHC  E-11 _ Georgia. 

08826  Tifchem  BHC-11 .  Do. 

08113  Castle  Brand  Dust  BHC-2  California. 
08689  Castle  Brand  Dust  BHO-2  Do. 

G-Thion  Maneb  2-6.A 
06426  Hi  Brand  Cotton  Dust  Tezas. 
3-0-0 

06426  Hi  Brand  BHC  E-1 .  Do. 

08272  Eagle  Chinch  Lawn  Spny  Florida, 
with  Tlithion. 

09200  Standard  Flea  Dust  (or  Do. 
Spray). 

09321  C.  A  C.  Prolessional  Mo-  Tezas. 
squito  Spny. 

09418  Boiertrol . Missouri. 


Be^btrant 


PESTICIDE  PROGRAMS 

[OPP-66020:  (FBL  631-1)1 

Cancellation  of  Registration  of  Pesticide 
Product  Benzene  Hexachioride  (BHC) 

Pursuant  to  section  6(a)(1)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended 
(86  Stat.  973,  89  Stat.  751,  7  U.S.C. 
136(a)  et  seq.),  on  September  1,  1976, 
the  Hooker  (Chemicals  and  Plastics  Corp. 
(Hooker) ,  345  3rd  St.,  Box  728,  Niagara 
Falls,  N.Y.  14302,  requested  that  the  En¬ 
vironmental  Protection  Agency  (EPA) 
cancel  registrations  of  the  pesticide 
products  BHC  (hexachlorocyclohexane) 
for  manufacturing  use  only,  EIPA  Regis¬ 
tration  No.  935-18,  and  BHC  30  dust, 
concentrated  insecticide,  EPA  Registra¬ 
tion  No.  935-25.  Such  cancellation  shall 
be  effective  on  or  before  November  18, 
1976,  unless  the  registrant,  or  an  inter¬ 
ested  person  with  the  concurrence  of  the 
registrant,  requests  that  the  registra¬ 
tions  be  continued  In  effect. 

Hooker  has  informed  EPA  that  it  has 
terminated  sales  and  delivery  of  these 
products  to  domestic  customers  for 
formulation  and/or  use;  that  it  is  not 
presently  manufacturing  BHC;  and  that 
it  does  not  intend  to  manufacture  BHC 
again  for  domestic  pesticide  uses.  Hooker 
has  further  Informed  EPA  that  It  in¬ 
tends  to  s^  its  present  Inventory  as  well 
as  any  future  production  for  pesticide 


uses  through  export  sales  authorized  by 
FIFRA  section  17(a).  Accordingly,  the 
only  stocks  of  these  raamifacturing  use 
only  products  which  remain  to  be  dealt 
with  are  stocks  in  existence  on  the  ef¬ 
fective  date  of  cancellation,  which  are 
being  h^d  for  distribution,  sale,  or  use 
by  persons  other  than  Hooker.  The 
Agency  has  det^mined  that  the  distri¬ 
bution,  sale  and  use  of  such  stocks  would 
not  be  inconsistent  with  the  purposes  of 
FIFRA,  and  would  not  have  an  imreason- 
able  adverse  effect  on  the  environment. 
Therefore,  pursuant  to  FIFRA  section  6 
(a)(1),  the  distribution,  sale  and  use  of 
existing  stocks  of  these  products  by  per¬ 
sons  other  than  Hooker  shall  be  permit¬ 
ted  after  the  effective  date  of  cancella¬ 
tion.  Provided  That  these  products  shall 
only  be  used  consistent  with  labeling  ap¬ 
proved  by  EPA. 

Requests  that  the  registration  of  these 
products  be  continued  may  be  submit¬ 
ted  in  triplicate  to  the  Federal  Register 
Sectkm,  Technical  Services  Division 
(WH-569),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  East 
TOwer,  Rm.  401,  401  M  St.  S.W.,  Wash¬ 
ington  D.C.  20460.  The  ccHiunents  should 
bear  a  notation  Indicating  both  the  sub¬ 
ject  and  the  OPP  document  control  num¬ 
ber  (OPP-66020) .  Any  comments  filed  re¬ 
garding  this  notice  of  intended  cancella¬ 
tion  will  be  available  for  public  Inspec¬ 
tion  in  the  office  of  the  Federal  Register 


46031 

Section  from  8:30  am.  to  4  pm.  ISeeor^ 
day  through  Friday.  i 

Dated:  October  12, 1976. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
tor  Pesticide  Programs. 
[FR  Doc.76-30316  FUed  10-18-76;8:45  am) 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  the  Public  Debt 

ORDER  OF  SUCCESSION  OF  OFnCIALS  TO 
ACT  AS  COMMISSIONER 

Continuous  Performance  of  Functions  in 

Event  of  Enemy  Attack  on  Continental 

United  States 

1.  It  Is  hereby  ordered  that  the  fol¬ 
lowing  (^cers  of  the  Buerau  of  the  Pub¬ 
lic  Debt,  in  order  of  successlm  enumer¬ 
ated,  shall  act  as  Commissioner  in  the 
event  of  the  absence  (b*  disability  of  the 
Commissioner  or  a  vacancy  In  the  office: 

1.  Deputy  Commissioners 

2.  Assistant  Commissioner  (Washing¬ 
ton) 

3.  Assistant  Commissioner  (Field) 

4.  Director,  Division  of  Securities  Op¬ 
erations 

5.  Director,  Division  of  Public  Debt 
Accounts 

6.  Chief  Counsel 

2.  In  the  event  of  any  enemy  attack  on 
the  continental  United  States  and  with¬ 
out  regard  to  the  matter  of  succession, 
the  Assistant  Commissioners  are  hereby 
authorized  to  perform  any  function  of 
the  Secretary  of  the  Treasury  or  Com¬ 
missioner  of  the  Public  Debt  (whether  or 
not  otherwise  delegated) ,  (a)  if  it  Is  es¬ 
sential  to  the  carrying  out  of  responsi¬ 
bilities  otherwise  assigned  to  them,  and 
(b)  if,  and  so  long  as,  they  are  unable  to 
ascertain  (in  a  maimer  consistent  with 
the  efficient  performance  of  such  re¬ 
sponsibilities)  whether  the  Commis¬ 
sioner  or  any  official  acting  in  his  stead 
is  available  to  discharge  the  Commis¬ 
sioner’s  duties  with  respect  to  the  per¬ 
formance  of  those  fimctlons. 

3.  The  foregoing  order  of  succession 
and  provisions  for  the  continuous  per¬ 
formance  of  fimctions  are  made  under 
the  authority  of  Department  of  the 
Treasury  Order  No.  129,  Revision  Na  2, 
dated  April  22,  1955.  nils  order  of  suc¬ 
cession  supersedes  the  order  of  this 
Bureau  dated  July  2,  1975. 

H.  J.  Hintgen, 

Commissioner  of  the  Public  Debt. 

October  13,  1976. 

[FR  Doc.76-306ai  FUed  10-18-76;8:45  am] 


Bureau  of  the  Public  Debt 

ORDER  OF  SUCCESSION  OF  OFFICIALS  TO 
ACT  AS  ASSISTANT  COMMISSIONER 
(FIELD) 

Continuous  Performance  of  Functions  of 
Savings  Bond  Operations  Office,  in 
Event  of  Enemy  Attack  on  ConUnenlal 
United  States  ^ 

1.  It  la  hereby  ordered  flist  Che  foOoip* 
ing  officers  of  the  SavlziBi  Bond  Ooeas^ 
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tions  OfBce,  Buerau  of  the  Public  Debt, 
in  order  of  succession  enumerated,  shall 
act  as  Assistant  Commissioner  (Field)  in 
the  event  of  the  absence  or  disability  of 
the  Assistant  C(xnmlssioner  (Field)  or  a 
vacancy  in  the  office: 

1.  Deputy  Assistant  Commissioner 
(Field) 

2.  Director,  Division  of  Transactions 
and  Rulings 

3.  Director,  Division  of  Accounts  and 
Reconcilonents 

2.  In  the  event  of  an  enemy  attack  on 
the  continental  United  States  the  above 
designated  officials  in  order  of  succes¬ 
sion,  are  hereby  authorized  to  perform 
any  fimction  of  the  Assistant  Commis¬ 
sioner  (Field),  whether  or  not  other¬ 
wise  delegated),  (a)  if  it  is  essential  to 
the  canylng  out  of  responsibilities  other¬ 
wise  assigned  to  them,  and  (b)  if,  and  so 
long  as,  they  are  imable  to  ascertain  (In 
a  manner  consistent  with  the  efficient 
performance  of  such  responsibilities) 
whether  the  Assistant  Commissions 
(Field)  or  any  official  acting  in  his  stead 
is  available  to  discharge  the  Assistant 
Commissioner’s  (Field)  duties  with  re¬ 
spect  to  the  performance  of  those  func¬ 
tions. 

3.  The  foregoing  order  of  succession 
and  provisions  for  the  continuous  per¬ 
formance  of  functions  are  made  imder 
the  authority  of  Department  of  the 
Treasury  Order  No.  129,  Revision  No.  2, 
dated  April  22, 1955. 

H.  J.  Hintgek, 

Commissioner  of  the  Public  Debt. 
October  13,  1976. 

[FR  Doc.76-306a2  FUed  10-18-76:8:46  am] 

DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 
COASTAL  ENGINEER  RESEARCH  BOARD 
Meeting 

Pursuant  to  Section  10(a)  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Publle 
Law  92-463),  notice  is  her^y  given  of  a 
meeting  of  the  UB.  Army  Coastal 
Engineer  Research  Board  (Hi  4  through  5 
Novenffier  1976. 

The  meeting  will  be  held  in  the  Con¬ 
ference  Ro(Hn  of  the  Malaga  Inn,  359 
Church  Street,  Mobile,  Alabama,  36603, 
from  0830  hours  to  1130  hours  on  4  No¬ 
vember  1976  and  from  0830  hours  to  1230 
hours  on  5  Novranber  1976. 


Charleston  District  of  the  Corps  of 
Engineers. 

The  rMualnder  of  4  November  will  be 
devoted  to  helicopter  overflights  of  Per¬ 
dido  Pass,  Ala.,  East  Pass,  Fla.,  and 
Panama  Cflty,  Fla. 

The  morning  session  on  5  Novemb^ 
1,976  will  be  devoted  to  discussion  of  fleld 
test  and  upgrading  of  the  barge  Cur~ 


This  meeting  Is  open  to  the  piffiUc.  Any 
interested  persons  may  atbmd.  appear 
before,  w  flle  statements  with  the  com¬ 
mittee  at  the  time  and  in  the  manner 
permitted  by  the  committee. 

liOTHROP  MITTENTHAL, 
Colonel,  ADA,  Commanding. 

[PR  Doc.76-30572  Plied  10-18-76;8:45  am] 


rituck;  Corps  Input  to  NCAA  Wave 
Climate  Program;  C£TIC  Field  Research 
Facility  Status;  Weir  Jetty  Research; 
Corps  FY  77/78  Research  Program,  Set- 
ting  of  Research  Priorities,  and  CERB 
comments. 

Participation  by  the  public  is  scheduled 
for  1150  to  1220  hours  on  5  November 
1976. 

The  meeting  will  be  open  to  the  public 
sub  j  ect  to  the  following : 

1.  Since  seating  capacity  of  the  Conference 
Room  at  the  Malaga  Inn  limits  public  partic¬ 
ipation  to  not  more  than  30  people,  advance 
notice  of  Intent  to  attend,  although  not  re¬ 
quired,  Is  requested  in  order  to  asstire  ade¬ 
quate  arrangements  for  those  wishing  to 
attend. 

2.  -Oral  participation  by  public  attendees 
Is  encoiuaged  during  those  times  scheduled 
on  the  agenda;  written  statements  may  be 
submitted  prk^  to  the  meeting  or  up  to  30 
days  after  the  meeting. 

Inquiries  and  notice  of  intent  to  attend 
the  meeting  may  be  addr^ed  to  Colonel 
John  H.  Cousins.  Executive  Secretary. 
Coastal  Engineering  Research  Board, 
Kingman  Building,  Fort  Belvoir,  Virginia 
22060,  telephone  (202)  325-7000. 

Dated:  October  12, 1976. 


By  authority  of  the  Secretary  of  the 
Army. 

R.  S.  Seeberg, 
Acting  Director,  Adminis¬ 
trative  Management,  TAGCEN. 


[FR  Doc.76-30698  FUed  10-18-76:8:45  am] 


JUNIOR  SaENCE  AND  HUMANITIES 
SYMPOSIA  (JSHS)  ADVISORY  COMMITTEE 

Meeting 

In  order  to  comply  with  the  Federal 
Advisory  Committee  Act  (  Plj.  92-463) 
and  imid^enting  directives,  notice  is 
hereby  given  of  the  meeting  of  the  JSHS 
Advisory  Commitee,  on  16  November 
1976. 

Name  of  committee:  Junior  Science  and  Hu¬ 
manities  Symposia  (JSHS)  Advisory  Com- 


SHORELINE  EROSION  ADVISORY 

PANEL 

Meeting 

Pumuant  to  Section  10(a)  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Public 
Law  92-463),  notice  is  hereby  given  of  a 
meeting  of  the  Shordine  Erosion  Advi¬ 
sory  Panel  on  11-12  November  1976. 

The  meeting  will  be  held  in  the  Shen¬ 
andoah  BC  Room,  Ramada  Inn,  1900 
Port  Myer  Drive,  Arlington  (Rosslim). 
Virginia,  from  0830  hours  to  1630  hours 
on  11  November  1976  and  from  0830  hours 
to  1200  hours  on  12  November  1976. 

The  meeting  will  be  devoted  to  discus¬ 
sions  by  the  Panel  on  legal  and  institu¬ 
tional  arrangon^ts,  <x>mmunlcatlons 
methods;  progress  made  by  Philadelphia 
District  on  Delaware  Bay  sites;  report 
on  FY  76  Summary  of  Activities  of  the 
Panel;  monitoring  guidelines;  and  re- 
maiks  and  discussions  by  the  Atlantic. 
Pacific,  Qulf,  and  Great  Lakes  Working 
Groups  of  the  Panel  on  site  recommen¬ 
dations  and  device  recommendations  for 
low-cost  shore  protection  program. 

Participation  by  the  public  is  scheduled 
at  1100-1130  hours  on  12  Novenffier  1976. 

The  meeting  will  be  open  to  the  public 
subject  to  the  following: 

1.  Since  seating  capacity  of  the  Shen¬ 
andoah  BC  Conference  Room,  Ramada 
Inn,  limits  public  participation  to  not 
more  than  30  people,  advance  notice  of 
intent  to  attend,  although  not  required, 
is  requested  in  order  to  assure  adequate 
arrangements  for  those  wishing  to 
attend. 

2.  Oral  participation  by  public  at¬ 
tendees  is  encoiu^ged  during  those  times 
scheduled  on  the  agenda;  written  state¬ 
ments  may  be  submitted  prior  to  the 
meeting  or  up  to  30  days  after  the 
meeting. 

Inquiries  and  notice  of  Intent  to  attend 
the  meeting  may  be  addressed  to  Colonel 
John  H.  Cousins,  Executive  Secretary, 
Shoreline  Erosion  Advisory  Panel,  King- 
man  Building,  Fort  Belvoir,  Virginia 
22060,  Telephone  (202)  325-7000. 


The  meeting  will  be  preceded  by  a  visit 
to  the  U.S.  Army  Engineer  Waterways 
Experiment  Station  by  civilian  monbers 
of  the  Board  and  other  interested 
persons. 

The  4  November  1976  morning  session 
will  be  devoted  to  brieflngs  by  the  Mobile 
District,  C^rps  of  Engineers,  on  coastal 
studies  and  coastal  projects;  by  a  dis¬ 
cussion  on  Weir  Jetty  Design  needs  by 
the  ScMith  Atlantic  Division  of  the  Corps; 
a  briefing  by  the  Jacksonville  District, 
Corps  ct  Engineers,  on  San  Juan  Na¬ 
tional  Historic  Site;  and  brieflngs  on 


mlttee. 

Date  of  meeting:  16  November  1976. 

Place:  U.S.  Army  Research  Office,  Research 
Office,  Research  Triangle  Park,  N.C. 

Time:  0930  hours. 

Proposed  agenda:  Intaxxluctory  Remarks — 
Dr.  Marcus  E.  Hobbs,  Chairman;  Action  on 
Summary  of  31st  Meeting  held  21  May  1976, 
Georgetown  University,  Washington,  D.C. 
Status  of  Regional  Programs — Mrs.  Bar¬ 
bara  Osborne;  Status  and  Support  of  JSHS, 
FY  77-78 — ^LTC  Edward  Downing;  Proposed 
Judging  Procedures  JSHS — ^Dr.  Sherwood 
Oithens;  Bicentennial  of  American  Science 
Project — ^Mr.  Donald  BoUlns;  Status  of  the 
Mathematics  Olympiad  and  ISEF — Mr. 


Dated:  October  5, 1976. 

By  authority  of  the  Secretary  of  the 
Army. 

R.  S.  Seeberg, 

Acting  Director,  Administrative 

Management,  TAGCEN. 
[PR  Doc.76-30571  Piled  10-18-76;8:46  am] 

Office  of  the  Secretary  of  Defense 

DEFENSE  SCIENCE  BOARD  TASK  FORCE 
ON  TEST  AND  EVALUATION  POLICY 

Advisory  Committee  Meeting 


Iftureire  Inlet,  S.C.  Study  and  Little  Donald  Boiuns;  other  items  of  Business;  The  Defense  Science  Board  Task  Force 


River  Inlet,  N.C.-S.C.  project  by  the  Date  and  Place  of  Next  Meeting.  on  Test  and  Evaluation  Policy  will  meet 
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in  closed  session  on  12  November  1976  In 
Room  1E801,  #6,  the  Pentagon,  Wash¬ 
ington,  D.C. 

The  overall  mission  of  this  Task  Force 
is  to  advise  the  Secretary  of  Defense  and 
the  Director  of  Defense  Research  and 
Engineering  on  test  and  evaluation  pol¬ 
icies,  and  practices,  and  to  provide  g^d- 
ance  for  any  necessary  modification  of 
existing  policies  and  directives  so  as  to 
Improve  the  efficiency  of  testing,  and  re¬ 
duce  the  risks  in  the  system  acquisition 
process. 

The  Task  Force  will  discuss  interim 
findings  and  tentative  recommendations 
with  respect  to  the  effect  of  test  and 
evaluation  policies  on  a  number  of  equip¬ 
ment  acquisition  programs. 

In  accordance  with  Section  10(d)  of 
Appendix  I,  Title  5,  United  States  Code, 
it  has  been  determined  that  this  Task 
Force  meeting  concerns  matters  listed  in 
Section  552  (m)  of  Title  5  of  the  United 
States  Code,  specifically  Subparagraph 
(1)  thereof,  and  that  accordingly  this 
meeting  will  be  closed  to  the  public. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  OASD  {Comptroller') . 

October  14, 1976. 

[PR  Doc.76-30619  PUed  10-18-76; 8:45  am] 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

CONTROLLED  SUBSTANCES  IN 
SCHEDULES  i  AND  II 

Proposed  1976  Revised  Aggregate 
Production  Quota  for  Pethidine 

Section  306  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of  1970 
(21  U.S.C.  826)  requires  the  Attorney 
General  to  establish  aggregate  produc¬ 
tion  quotas  for  all  controlled  substances 
in  Schedules  I  and  n  each  year.  This 
responsibility  has  been  delegated  to  the 
Administrator  of  the  Drug  Enforcement 
Administration  pursuant  to  S  0.100  of 
Title  28  of  the  Code  of  Federal  Regula¬ 
tions. 

On  July  8,  1976,  a  notice  of  the  final 
aggregate  production  quota  for  Pethidine 
was  published  in  the  Federal  Register 
(41  FR  27980).  This  notice  established 
the  quota  for  1976  for  this  substance  at 
11,095,000  grams  (expressed  in  terms  of 
anhydrous  base) . 

The  Drug  Enforcement  Administration 
continually  monitors  the  manufacture 
and  distribution  of  each  of  the  substances 
for  which  quotas  are  established  in  rela¬ 
tionship  to  the  medical  needs  of  the 
United  States.  This  review  of  data  has 
caused  the  Drug  Enforcement  Adminis¬ 
tration  to  conclude  that  the  previously 
finalized  aggregate  production  quota  for 
Pethidine  for  1976  Is  insufficient  to  meet 
the  legitimate  medical,  research,  export 
and  Inventory  needs  of  the  United  States 
for  1976. 

Therefore,  the  Administrator  of  the 
Drug  Enforcement  Administration  under 


the  authority  vested  in  the  Attorney 
General  by  section  306  of  the  Compre¬ 
hensive  Drug  Abuse  Prevention  and  Con¬ 
trol  Act  of  1970  (21  U.S.C.  826)  and  dele¬ 
gated  to  the  Administrator  by  §  0.100  of 
Title  28  of  the  Code  of  Federal  Regula¬ 
tions  does  hereby  propose  the  following 
change  of  the  aggregate  production  quota 
for  1976  for  Pethidine,  expressed  in  grams 
in  terms  of  £mh3Kirous  base: 


Prevkmsly  final- 

Proposed  r»- 

Net 

Basic  class 

lied 

vised  1976 

aggregate  pro¬ 
duction  quota 

aggregate  pro¬ 
duction  quota 

change 

Pethidine.. 

11,096,000 

11.678.000 

883,000 

All  interested  persons  are  invited  to 
submit  their  comments  and  objections  in 
writing  regarding  this  proposal.  The 
comments  or  objections  should  state  with 
particularity  the  issues  concerning  which 
the  person  desires  to  be  heard.  Comments 
and  objections  should  be  submitted  in 
quintuplicate  to  the  Administrator,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice,  Washing¬ 
ton.  D.C.  20537,  AttentiOTi:  DEA  Federal 
Register  Representative,  and  must  be 
received  by  November  19,  1976.  If  a  per¬ 
son  believes  that  one  or  more  issues 
raised  by  him  warrant  a  full  adversary- 
type  hearing,  he  should  so  state  and 
siunmarize  the  reasons  for  his  belief. 

In  the  event  that  comments  or  objec¬ 
tions  to  this  proposal  raise  one  or  more 
issues  which  the  Administrator  finds,  in 
his  sole  discretion,  warrants  a  full  ad¬ 
versary-type  hearing,  the  Administrator 
shall  order  a  public  hearing  in  the  Fed¬ 
eral  Register  summarizing  the  issues  to 
be  heard  and  setting  the  time  for  the 
hearing  (which  shall  not  be  less  than  30 
days  after  the  date  of  publication) . 

Dated:  (October  12, 1976. 

Peter  B.  Bensinger. 

Administrator, 

Drug  Enforcement  Administration. 

[FR  Doc.76-30569  FUed  10-18-76:8:45  am] 


Bureau  of  Land  Management 
NATIONAL  AVISORY  BOARD 
Meeting 

Notice  is  herpby  given  that  the  Na- 
tiimal  Advisory  Board  of  the  Bureau  of 
Land  Management,  D^iartment  of  the 
Interior,  will  meet  in  the  Albuquerque 
Inn,  Albuquerque,  New  Mexico,  Novem- 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

DISTRIBUTEES  AND  MEMBERS  OF 
GUIDIVILLE  RANCHERIA,  CAUF. 

Ambrose  Duncan,  Jr.,  Dolly  Duncan  Case, 

Donald  Duncan,  and  Phillip  Duncan  Not 

Terminated 

October  8,  1976. 

This  Notice  is  published  in  exercise  of 
the  authority  delegated  by  the  Secretary 
of  the  Interior  to  the  Commissioner  of 
Indian  Affairs  by  230  DM  2. 

On  February  20,  1976,  a  final  Declara¬ 
tory  Judgment  and  Permanent  Injunc¬ 
tion  was  issued  in  the  case  of  Ambrose 
Duncan,  Jr.,  et  al.,  v.  Thomas  S.  Kleppe, 
et  al..  Defendants,  No.  C-73-0334,  by 
Judge  W.  T.  Sweigert,  United  States  Dis¬ 
trict  Court,  Northern  District  of  Cali¬ 
fornia.  ' 

As  to  the  Individual  plaintiffs  in  action 
No.  C-73-0334,  the  court  makes  the  fol¬ 
lowing  declaratory  judgment  pursuant  to 
28  U.S.C.  §  2201: 

Ambrose  Duncan,  Jr.,  Dolly  Duncan  Case. 
Donald  Duncan  and  Phillip  Duncan,  plain¬ 
tiffs  in  case  No.  73-0334,  retain  their  status 
as  Indians  under  federal  law,  have  not  been  ^ 
‘terminated’  pursuant  to  Section  10(b)  of  the 
California  Rancheria  Act  (PXh  88-671,  72 
Stat.  619)  as  amended  and  must  be  removed 
from  the  Distribution  Plan  and  Termination 
Notice  of  the  Guldlvllle  Indian  Rancheria  in 
Mendocino  County,  California.  Defendant 
Secretary  of  the  Interior  is  obligated  forth¬ 
with  to  publish  a  notice  in  the  Federal  Reg¬ 
ister  effecting  the  renmval  of  said  plaintiffs’ 
means  from  the  Guidivllle  Distribution  Plan 
and  Termination  Notice.  These  plaintiffs 
must  not  be  denied  services  or  benefits  pro¬ 
vided  by  the  United  States  to  Indians  be¬ 
cause  of  their  status  as  Indians  on  the  ground 
that  they  have  been  terminated  pursuant  to 
section  10(b)  of  the  Rancheria  Act. 

Notice  is  hereby  given  deleting  the 
names  of  the  following  dependent  mem¬ 
bers  of  the  immediate  family  of  distribu¬ 
tee  Grace  Duncan  from  those  listed  In 
the  September  3,  1965,  Guldlvllle  Ranch¬ 
eria  Termination  Notice  (30  FJl.  11331) 
and  the  1959  Guidivllle  distribution  plan: 


ber  14-17,  1976.  Beginning  at  6:30  pm. 
on  Sunday,  November  14,  the  Steering 
Committee  will  meet.  The  next  morning, 
November  15,  the  full  Board  will  gather 
at  8:15  am.  to  hear  the  report  of  the 
Bureau  Director,  a  report  on  new  legisla¬ 
tion,  and  briefings  on  topics  before  the 
Board  for  consideration  and  the  devel¬ 
opment  of  recommendations.  Committee 
work  will  follow,  beginning  at  1:30  pm.. 


Deletion  of  dependent  family  members 

Date  of  birth 

Address 

Relationship  to 
distributee 

9,1947 

7,1949 

24.1960 

22,1962 

P.O.  Box  123,  Taimage,  Calif.  95481 _ 

P.O.  Box  92,  WiUits,  Calif.  96490..  .. 

Son. 

Dauglitcr. 

P.O.  Box  123,  Taimage,  Calif.  96481 _ 

Son. 

P.O.  Box  123,  Taimage,  CaliL  96481 _ 

Do. 

Name'  of  distributee— Grace  Duncan. 

This  notice  becomes  effective  October  19, 1976. 

JOSE  A.  ZUNI, 

Acting  Deputy  Commissioner  of  Indian  Affairs. 
[FR  Doc.76-30522  FUed  10-18-76:8:45  am] 
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and  continue  throughout  the  ronainder 
of  the  day  and  evening.  The  committees 
and  their  assigned  topics  are: 

steering.  Evaluate  size,  interests  and  disci¬ 
plines  represented,  and  balance  of  the  Na¬ 
tional  Advisory  Board;  make  final  recom¬ 
mendations  for  proposed  1977-78  recharter¬ 
ing. 

Grazing  Regulations.  Evaluate  and  prepare 
recommendations  on  previously  published 
proposed  grazing  regulations  for  lands  ad¬ 
ministered  by  the  Bureau  of  Land  Manage¬ 
ment. 

ORV  Regulations.  Evaluate  and  prepare 
recommendations  on  published  proposed  reg¬ 
ulations  for  off-road-vehlcle  use  of  lands  ad¬ 
ministered  by  the  Bureau  of  Land  Manage¬ 
ment. 

Organic  Act.  Review  new  Organic  Act,  de¬ 
velop  general,  broad  statements  or  recom¬ 
mendations  for  implementation  of  the  Act. 

All  of  Tuesday,  November  16,  will  be 
devoted  to  committee  work.  November  17, 
Uie  final  day  of  the  meeting,  will  involve 
full  Board  consideration  of  committee  re¬ 
ports  and  discussion  and  voting  upon 
recommendations. 

All  meetings  of  the  Board  and  its  com¬ 
mittees  will  be  open  to  the  public.  Time 
will  be  made  available  by  each  commit¬ 
tee  from  1:30  to  3:30  p.m.  on  Monday, 
November  15,  for  brief  oral  statements 
by  the  public  on  topics  before  those  com¬ 
mittees.  Such  statements  are  not  to  ex¬ 
ceed  10  minutes  and  must  be  germane 
to  the  topics  under  consideration.  Addi¬ 
tionally,  such  statements  are  to  be  re¬ 
duced  to  writing  and  at  least  two  copies 
filed  with  the  appropriate  committee 
chairperson  at  the  meeting.  Anyone 
wishing  to  make  an  oral  statement  should 
notify  the  Public  Affairs  Officer,  Bureau 
of  Land  Management,  U.S.  Department 
of  the  Interior,  U.S.  Post  Office  and  Fed¬ 
eral  Building,  South  Federal  Place  (P.O. 
Box  1449),  Santa  Fe,  New  Mexico  87501, 
before  the  close  of  business  on  Friday, 
November  12,  1976.  Such  notification 
should  specify  the  topic  and  committee 
to  be  addressed.  To  the  extent  that  time 
permits  within  the  alloted  period,  com¬ 
mittee  chairpersons  may  permit  state¬ 
ments  by  persons  in  attendance  who 
have  not  previously  notified  the  Public 
Affairs  Officer.  The  same  rules,  however, 
will  apply — ^not  to  exceed  10  minutes, 
germane,  reduction  to  writing,  and  the 
filing  of  two  or  more  copies.  Also,  any 
interested  person  or  organization  may 
file  a  written  statement  with  the  Board 
for  its  consideration.  Such  may  be  sub¬ 
mitted  at  the  meeting  or  mailed  to  the 
Director  (230),  Bmreau  of  Land  Man¬ 
agement,  U.S.  Department  of  the  In¬ 
terior,  Washington,  D.C.  20240.  Early 
mailing  is  encouraged  to  ensvure  adequate 
opportunity  for  Board  review. 

Further  information  concerning  the 
meeting  may  be  obtained  from  the  Bu¬ 
reau’s  Public  Affairs  Officer  in  Santa  Fe, 
New  Mexico.  The  telephone  number  is 
(505)  988-6316. 

Curt  Berkluno, 

Director. 

October  13,  1976. 

(FB  Doc.76-305a3  FUed  l()-18-76;8:45  am] 


Geological  Survey 

GULF  OF  MEXICO  AND  PACinC  AREAS 

Disposal  of  Outer  Continental  Shelf 
Royalty  Oil 

On  July  14,  1976,  a  notice  was  pub¬ 
lished  in  the  Federal  Register  involvtog 
final  procedures  pertaining  to  the  dis¬ 
posal  of  Outer  Continental  Shelf  (OC8) 
royalty  oil.  It  was  stated  in  the  notice 
that  a  list  of  “small  refiners,  along  with 
each  one’s  allocation,  will  be  published 
in  the  Federal  RegisteK  as  soon  as  final 
determinations  as  to  their  qualifications 
have  been  made.’’  The  following  is  such 
a  listing,  divided  into  the  two  OCS  Areas 
involving  royalty  oil. 

Pacific  Area 

Allocation — 


Applicant  BOPD 

Beacon  Oil  Co _  371 

Edglngton  Oil  Co _  371 

Edgington  Oxnard  Refinery _  329 

Fletcher  OH  &  Refining  Co _  372 

Gladieux  Refinery  Inc _  371 

Kern  County  Refinery,  Inc _  371 

Lunday-Thagard  OU  Co _  372 

MacMUlian  Ring  Free  Oil  Co.,  Inc _  371 

Newhall  Refining  Co _  371 

Powerine  Oil  Co _  371 

Pride  Refining,  Inc _  371 

Sabre  Refining,  Inc _  371 

San  Joaquin  Refining  Co _  371 

Sunland  Refining  Corp _  371 

United  Independent  OU  Co _  225 

USA  Petroleum  Corp _  371 

U.S.  OU  &  Refining  Co _  371 

West  Coast  Oil  Co _  371 


Total  .  6. 492 

OuLF  OF  Mexico  Area 

Allied  Materials  Corp _  2,235 

Bayou  State  Oil  Corp _  1, 949 

Beacon  OU  Co _  792 

Calumet  Industries,  Inc _  1, 329 

Caribou  Four  Comers,  Inc _  1, 463 

Claiborne  Gasoline  Co _  1, 863 

Cross  Development  Co _  2, 419 

Crystal  OU  Co _  2,965 

Crystal  Refining  Co./Lakeside  Re¬ 
fining  Co _ 1,853 

Delta  Refining  Co _  » 3, 089 

Dlllman  Oil  Recovery,  Inc _  600 

Edgington  OU  Co _  *  1, 112 

Edgington  Oxnard  Refinery _  658 

Evangeline  Refining  Co.,  Inc _  1,853 

Pletcher  OU  &  Refining  Co _  1, 136 

Giant  Industries,  Inc _  1,853 

Gladieux  Refiner,  Inc _  1, 482 

Good  H(^e  Refiners,  Inc _  3,706 

Gulf  States  Oil  &  Refining  Co _  1, 853 

Howell  Corp./Qulntana  Refining  Co.  3, 706 

Hunt  OU  Co . . . .  >  1, 853 

Indiana  Farm  Bureau  Coi^eratlve 

Association  _  »3, 706 

J  &  W  Refining  Co -  1,853 

Kentucky  Oil  &  Refining  Co.  Inc _  1,  800 

Kern  County  Refining  Inc -  1, 107 

La  Jet,  Inc— . — .  3,600 

Laketon  Asphalt  Refining  Inc -  1, 853 

Lunday-Thagard  OU  Co -  1,  000 

MacMUlian  Ring  Free  Oil  Co.,  Inc —  896 

Marion  Corp _  3, 706 

Mid-America  Refining  Co.,  Inc -  1, 000 

Midland  Cooperatives,  Inc _  8, 706 

Mid-Tex  Refining _ -  ^  1, 863 

Navajo  Refining  Co _ .* _  1, 863 

Newhall  Refining  Co.,  Inc _  1, 060 

OKC  Corp _ _  8, 706 

Pioneer  Refining,  Ltd _ _  1, 800 

Powerine  Oil _  644 


Allocation — 


Applicant  BOPD 

Pride  Refining;  Inc _ _  1, 863 

The  Refinery  Corp _  « 163 

Bock  Island  Refining  Corp _  3. 706 

8fd>er  Refining  Co _  L  909 

Sabre  Refining  Inc. _  976 

San  Joaquin  Refining  Co _  1, 064 

Seminole/Vulcan  Asphalt _  1, 853 

Somerset  OU,  Inc _ _ _  1, 800 

South  Hampton  Co _ _ _  1, 863 

Southland  OU  Co _  1 1, 863 

Sunland  Refining  Corp _  *767 

Texas  Asphalt  &  Refining  Co _  >  1, 853 

Thriftway  Co _ _  l,  863 

Tonka wa  Refining  Co _  1, 863 

Total  Leonard  Inc _  *  1, 863 

USA  Petrochem  Corp _  719 

U.S.  OU  &  Refining  Co _  *  1, 087 

V-1  Oil  Co _ _  1 190 

Warrior  Asphalt  Co.  of  Alabama _  1, 800 

West  Coast  OU  Co _  1, 078 

Young  Refining  Corp _  1, 863 


Total  . . .  106,078 


’  Appealed. 

*  Withdrawn. 

■'Not  qualified. 

W.  A.  Radlinski, 
Acting  Director. 
|FR  Doc .76  30521  Filed  10-18-76:8:46  am] 


National  Park  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Notification  of  Pending  Nominations 

Nominations  for  the  following  proper¬ 
ties  being  considered  for  listing  In  the 
National  Register  were  received  by  the 
National  Park  Service  before  October  8. 
1976.  Pursuant  to  §  60.13(a)  of  36  CTR 
Part  60,  published  in  final  form  on  Janu¬ 
ary  9,  1976,  written  comments  concern¬ 
ing  the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
Keeper  of  the  National  Register,  National 
Park  Service,  UB.  Department  of  the 
Interior,  Washington,  D.C.  20240.  Writ¬ 
ten  comments  or  a  request  for  additional 
time  to  prepiare  comments  should  be  sub¬ 
mitted  by  10  days  after  publication. 

Jerry  L.  Rogers, 

Acting  Chief.  Office  of  Arche~ 
ology  and  Historic  Preservation. 

ALASK/. 

Juneau  Division 

Juneau,  Bergmann  Hotel,  434  3rd  St. 

Taku  Harbor  vicinity.  Fort  Durham  Site, 
N  of  Taku  Harbor 

Valdex-Chitina-Whittier  Division 

Paxson  vicinity,  Paxson  Lake  Archeological 
Site,  S  of  Paxson. 

CALIFORNIA 

Santa  Barbara  County 

New  Cuyama  vicinity.  Eastern  Sierra  Madre 
Ridge  Archeological  District,  S  of  New 
Cuyama. 

COLORADO 

Douglas  County 

Castle  Rock,  Douglas  County  Courthouse, 
301  WUcox  St. 
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Jefferson  Countp 

Wheat  Ridge,  Richards  Mansion,  6349  W. 
27tb  Ave. 

KENTUCKY 
Hardin  Countff 

Elizabethtown  vicinity,  Helm  Place,  N  of 
Elizabethtown  on  U^.  31. 

Jefferson  County 

lioulsville,  Louisville  Trust  Building,  208  S. 
5th  St. 

Madison  County 

Richmond,  Downtovan  Richmond  Historic 
District,  Main  St.  and  Courthouse  Square. 

MISSISSIPPI 

Adams  County 

Natchez  vicinity.  Fair  Oaks,  S  of  Natchez  on , 
TJJS.  61. 

Natchez  vicinity,  Gloucester,  S  of  Natchez  on 
'Lower  Woodvllle  Rd. 

Clay  County 

West  Point  vicinity,  Colbert  and  Barton 
Townsites,  16  mL  E  of  West  Point  off  MS 
60. 

NEW  MEXICO 

Eddy  County 

Carlsbad,  First  National  Bank  of  Eddy,  303 
W.  Fox  St. 

NEW  YORK 

Clinton  County 

Rouses  Point,  Fort  Montgomery. 

New  York  County 

New  York,  Municipal  Ferry  Pier,  11  South  St. 

NORTH  CAROLINA 

Burke  County 

Morganton,  North  Carolina  School  for  the 
Deaf:  Main  Building,  Fleming  Dr.  and  UB. 
64. 

Dare  County 

Nags  Head,  Nags  Head  Cottages  Historic  Dis¬ 
trict,  UR.  168. 

OHIO 

Adams  County 

West  Union,  West  Union  Presbyterian 
Church,  108  S.  2nd  St. 

Ashtabula  County 

Conneaut,  Kilpi  Hall,  1026  Buffalo  St. 

Athens  County 

Gloucester  vicinity,  Palos  Covered  Bridge, 
1  ml.  N  of  Glouster  off  OH  IS. 
Truetown  vicinity,  Kidwell  Covered  Bridge, 
1  mL  N  of  Truetown  off  OH  13  on  Monsrat 
Rd. 

Clinton  County 

Lumberton  vicinity.  Hurley  Mound,  W  of 
Lumberton. 

Oakland  vicinity.  Hillside  Haven  Mound,  SW 
of  Oakland. 

Columbiana  County 

Columbiana,  Jones-Bowman  House,  640 
Pittsbiu-gh  St. 

Cuyahoga  County 

Cleveland  Heights,  Fairmount  Boulevard 
District,  Fairmount  Blvd.  between  Wel« 
Ungton  and  Cedar  Rd. 

Defiance  County 

Defiance,  East  Side  Fire  Station,  Douglas 
and  Hopkins  Sts. 
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Delaware  OousUy 

Galena  vldnlty,  Curtiss,  Marcus,  Inn,  3860 
Sunbury  Rd. 

Fairfield  County 

Plckorington  vicinity,  BlaekUek  Covered 
Bridge.  3.6  mL  NW  of  Plckerlngton  off 
266  on  Tusslng  Rd. 

Jfnoz  County 

Mt.  Vernon,  Round  Hill,  E.  Pleasant  and  N. 
McKenzie  Sts. 

Lortain  County 

Lorain  vicinity,  Burrell  Fort,  N  of  Lorain. 
Lorain  vicinity,  Eiden  Prehistoric  District,  N 
of  Lorain. 

Sheffield  Lake  vicinity,  Burrell  Orchard  Site, 

S  of  Sheffield  Lake  on  K  River  Rd. 

Lucas  County 

Toledo.  Vistula  Historic  District,  roughly 
bounded  by  Champlain,  Summit,  Walnut, 
and  Magnolia  Sts. 

Miami  County 

Troy,  Dunlap,  William  K.,  House,  16  E. 
Franklin  St. 

Troy,  First  Presbyterian  Church,  Franklin 
and  Walnut  Sts. 

Ottawa  County 

Put-ln-Bay,  Jnselruhe,  Bayvlew  Ave.  and 
Chapman  Rd.,  South  Bass  Island. 

Portage  County 

Mantua,  Hine,  Horace  L,  House,  4624  W. 
Prospect  St. 

Richland  County  * 

Mansfield,  Kingwood  Center,  300  Park  Ave. 
W. 

Shelby  County 

Sidney,  Whitby  Mansion,  429  N.  Ohio  Ave. 
Summit  County 

Akron  vicinity.  Barker  Village  Site,  N.  of 
Akron. 

Wood  County 

Perrysbtirg  and  vicinity.  East  River  Road  His¬ 
toric  District  II,  between  K  River  Rd.  and 
Maumee  River. 

Roesford  vicinity.  East  River  Road  Historic 
District  I,  SW  of  Rossford  between  E.  River 
Rd.  and  the  Maumee  River. 

PUERTO  RICO 

Coamo,  Casco  Antiguo  de  Coamo.  Plaza  de 
Recreo  and  environs. 

Guanlca  vicinity.  Faro  de  Guanica,  3  of  Gua- 
nlca  on  Rte  333. 

Ponce.  Casco  Antiguo  del  Centro  de  Ponce, 
Plaza  Degetau  and  environs. 

Ponce,  Zona  Historica  de  la  Playa  de  Ponce, 
E  of  Avenue  Hostos. 

Yauco,  Casco  Antiguo  de  Yauco,  Plaza  de 
Recreo  end  environs. 

Yauco  a  Guanica  vicinity,  Casa  de  la  Haci¬ 
enda  Santa  Rita,  Carreta  116. 

TEXAS 

Harris  County 

Houston,  Mansfield  Street  Archeological  Site, 
Mansfield  St. 

VERMONT 

Rutland  County 

Rutland,  Longfellow  School,  6  Church  St. 
Windham  County 

East  Putney,  East  Putney  Brook  Stone  Arch 
Bridge,  spans  East  Putney  Brook  off  Rlv» 
Rd. 


46035 

Putney,  Satdoetts  Brook  Stone  Arch  Bridge, 
off  US.  6  on  MUl  Rd. 

Townshend  vicinity,  FoUett  Stone  Arch 
Bridge  Historic  District,  W  of  Townshend 
off  VT  30. 

Townshend  vicinity,  Simpsonville  Stone  Arch  ' 
Bridge,  N  of  Townshend  on  VT  36. 

West  Townshend.  West  Townshend  Stone 
Arch  Bridge,  spans  Tannery  BrocA. 

[FR  Doc.76-30284  Filed  l&-18-76;8:46  am] 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

NATIONAL  ADVISORY  COUNCIL  ON  MA¬ 
TERNAL,  INFANT  AND  FETAL  NUTRITION 

Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  an¬ 
nouncement  is  made  of  the  following 
Committee  meeting: 

Name:  National  Advisory  Council  on  Mater¬ 
nal,  Infant  and  Petal  Nutrition. 

Date  and  time:  October  27-28, 1976;  8:30  am. 
Place:  Mary  C.  Lee  Hall,  Arimgtoh  Hyatt 
House,  1325  Wilson  Boulevard,  Arlington, 
Virginia. 

Purpose  of  meeting:  The  Council  will  study 
and  discuss  the  operation  of  the  Special 
Supplemental  Food  Program  for  Women, 
Infants  and  Children  (WIC),  and  submit 
to  the  President  and  the  Congress  recom¬ 
mendations  for  administrative  and  legisla¬ 
tive  changes. 

Proposed  agenda:  The  agenda  wiU  cover  an 
Introduction  to  the  WIC  Program,  a  sum¬ 
mary  of  the  results  of  the  WIC  Program 
Detailed  Medical  Evaluation  and  Delivery 
Systems  Evaluation,  and  discussion  rele¬ 
vant  to  the  operation  of  the  WIC  Program. 
The  meeting  will  be  open  to  the  public. 

Persons  wishing  to  attend  the  meeting 
as  observers,  or  wishing  to  submit  written 
comments,  should  write  to  Gene  P. 
Dickey.  Director,  Special  Supplemoital 
Pood  Division,  Food  and  Nutrition  Serv¬ 
ice,  UB.  Department  of  Agriculture, 
Washington,  D.C.  20250,  telephone  (202) 
447-8206. 

Dated:  October  15,  1976, 

Bicharo  L.  Felter, 
Assistant  Secretary. 
[PR  Doc.76-30710  Plied  10-18-76;8:45  am] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

CENSUS  ADVISORY  COMMITTEE  OF  THE 
AMERICAN  MARKETING  ASSOCIATION 

Meeting 

Pursuant  to  Section  ia(a)  (2)  of  the 
Federal  Advisory  Ckimmlttee  Act  (5 
D.S.C..  Appendix  I,  (Supp.  V,  1975)), 
notice  is  hereby  given  t^t  Uie  Census 
Advisory  Committee  of  the  American 
Marketing  Association  will  convene  on 
November  12, 1976  at  9:15  am.  The  Com¬ 
mittee  wUl  meet  in  Room  2424,  Federal 
Building  3  at  the  Bureau  of  the  Census  in 
Suitland,  Maryland. 

The  Census  Advisory  Committee  of  the 
American  Marketing  Association  was  es¬ 
tablished  in  1946  to  advise  the  Director, 
Bureau  of  the  Census,  regarding  the 
statistics  that  will  help  in  maiireting  the 
Nation’s  products  and  services  and  on 
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NOTICES 


w&ys  to  make  the  statistics  the  most  use¬ 
ful  to  users. 

The  Committee  Is  composed  of  15 
members  appointed  by  the  President  of 
the  American  Marketing  Association. 

The  agenda  for  the  meeting  Is:  1) 
Topics  of  current  interest  at  Uie  Bureau 
of  the  Census;  2)  Impact  on  Census  pro¬ 
grams  of  OMB  guidelines  on  reducing 
paperwork;  3)  Status  of  1980  census 
planning;  4)  Results  of  pilot  survey  of 
business  uses  of  statistical  information; 
5)  Status  report  on  the  Improved  Busi¬ 
ness  Surveys  Program;  and  6)  Planning 
for  the  1977  economic  censuses,  includ¬ 
ing  summary  findings  of  the  recordkeep¬ 
ing  practices  survey,  general  status  re¬ 
port,  and  major  retail  centers  and  sub¬ 
city  economic  data. 

The  meeting  will  be  open  to  the  public 
and  a  brief  period  will  be  set  aside  for 
public  comment  and  questions.  Extensive 
questions  or  statements  must  be  submit¬ 
ted  in  writing  to  the  Committee  Control 
Officer  at  least  3  days  prior  to  the 
meeting. 

Persons  planning  to  attend  and  wish¬ 
ing  additional  information  concerning 
this  meeting  or  who  wish  to  submit  writ¬ 
ten  statements  may  contact  Mr.  John  R. 
Wikoff,  Chief,  Business  Division,  Bureau 
of  the  Census,  Room  2633,  Federid  Build¬ 
ing  3,  Suitland,  Maryland.  (Mail  address: 
Washington,  D.C.  20233) .  Telephone 
(301)  763-7564. 

Dated:  October  14,  1976. 

Robert  L.  Hagan, 

Acting  Director, 
Bureau  of  the  Census. 

(PB  Doc.76-30670  PUed  10-18-76:8:45  am] 


Domestic  and  International  Business 
Administration 

FOREIGN  AVAILABILITY  SUB(X)MMnTEE 
OF  THE  (XIMPUTER  SYSTEMS  TECHNI¬ 
CAL  ADVISORY  COMMITTEE 

Partially  Closed  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
UB.C.  App.  I  (Supp.  V,  1975),  notice  is 
hereby  given  that  a  meeting  of  the  For¬ 
eign  Availability  Subcommittee  of  the 
Computer  Systems  Technical  Advisory 
Committee  be  held  on  Wednesday, 
November  10, 1976,  at  1  ;00  pm.  in  Room 
3817,  Main  Commerce  Building,  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C. 

The  Computer  Systems  Technical 
Advisory  Committee  was  initially  estab¬ 
lished  on  January  3,  1973.  On  Decem¬ 
ber  20,  1974,  the  Acting  Assistant 
Secretary  for  Administration  approved 
the  recharter  and  extension  of  the  Com¬ 
mittee  for  two  additional  years,  pmsuant 
to  section  5(c)  (1)  of  the  Export  Admin¬ 
istration  Act  of  1969,  as  amended,  50 
U.S.C.  App.  Sec.  2404(c)  (1)  and  the  Fed¬ 
eral  Advisory  Committee  Act.  The  For¬ 
eign  Availability  Subcommittee  of  the 
C(»nputer  Systems  Technical  Advisory 
Committee  was  established  on  July  8, 
1975,  with  the  approval  of  the  Director, 
Office  of  Export  Administration,  pursu¬ 
ant  to  the  charter  of  the  Committee. 


The  Committee  advises  Uie  Office  of 
Export  Administration,  Bvireau  of  East- 
West  Trade,  with  respect  to  questions 
Involving  technical  matters,  world-wide 
availability  and  actual  utilization  of 
production  and  technology,  and  licensing 
procedures  which  may  affect  the  level 
of  export  controls  applicable  to  computer 
systems,  including  technical  data  related 
thereto,  and  including  those  whose  ex¬ 
port  is  subject  to  multilateral  (C(X:OM) 
controls.  The  Foreign  Availabill^  Sub¬ 
committee  was  formed  to  ascertain  if 
certain  kinds  of  equipment  are  available 
in  non-CCXX>M  and  Communist  bloc 
countries,  and  if  such  equipment  is  avail¬ 
able,  then  to  ascertain  if  it  is  technically 
the  same  or  similar  to  that  available 
elsewhere. 

The  Subcommittee  meeting  agenda 
has  four  parts: 

General  Session 

(1)  Opening  remarks  by  the  Subcom¬ 
mittee  Chairman. 

(2)  Presentation  of  papers  or  com¬ 
ments  by  the  public. 

(3)  Further  review  of  technical  evalu¬ 
ations  on  foreign  availability  provided 
by  industry /government  and  discussion 
thereof. 

EIxecutive  Session 

(4)  Discussion  of  matters  prc^rly 
classified  under  Executive  Order  11652, 
dealing  with  the  U.S.  and  CCKIOM  con¬ 
trol  program  and  strategic  criteria  re¬ 
lated  thereto. 

The  General  Session  of  the  meeting  is 
open  to  the  public,  at  which  a  limited 
niunber  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the 
public  may  present  oral  statements  to  the 
Subcommittee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

With  respect  to  agenda  item  (4),  the 
Acting  Assistant  Secretary  of  Commerce 
for  Administration,  with  the  conciurence 
of  the  delegate  of  the  General  Counsel, 
formally  determined  on  November  25. 
1975,  piusuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the  pro¬ 
visions  of  the  Act  relating  to  open  meet¬ 
ings  and  public  participaticm  therein,  be¬ 
cause  the  Executive  Session  will  be  con¬ 
cerned  with  matters  listed  in  5  U.S.C. 
552(b)(1),  i.e.,  it  is  specifically  required 
by  Executive  Order  11652  that  they  be 
kept  confidential  in  the  interest  of  the 
national  security.  All  materials  to  be  re¬ 
viewed  and  discussed  by  the  Subcom¬ 
mittee  during  the  Executive  Session  of 
the  meeting  have  been  properly  classified 
imder  the  Executive  Order.  All  Subcom¬ 
mittee  members  have  appropriate  securi¬ 
ty  clearances. 

Copies  of  the  minutes  of  the  open  por¬ 
tion  of  the  meeting  will  be  available  upon 
written  request  addressed  to  the  Freedom 
of  Information  Officer,  Domestic  and  In¬ 
ternational  Business  Administration, 
Room  3100,  UB.  Department  of  Com¬ 
merce,  Washington,  D.C.  20230. 

For  further  information,  contact  Mr. 
CTharles  C.  Swanson,  Director,  Operations 


Division.  Office  of  E^cport  Administration, 
Domestic  and  International  Business  Ad¬ 
ministration,  Ro(Hn  1617M,  UB.  Depart¬ 
ment  of  Commerce,  Washington.  D.C. 
20230,  telephone:  A/C  202-377-4196. 

The  complete  Notice  of  Determination 
to  close  portions  of  the  series  of  meet¬ 
ings  of  the  Computer  Systems  Technical 
Advisory  Committee  and  of  any  subcom¬ 
mittees  thereof,'  was  published  in  the 
Federal  Register  on  December  5,  1975  (40 
PR  56960) . 

Date:  October  12,  1976. 

Ratter  H.  Meyer, 
Director,  Office  of  Export  Ad¬ 
ministration,  Bureau  of  East- 
West  Trade. 

tPft  Doc.76-30520  PUed  10-18-76; 8. -46  am] 


LICENSING  PROCEDURES  SUBCOMMIT¬ 
TEE  OF  THE  COMPUTER  SYSTEMS 
TECHNICAL  ADVISORY  COMMITTEE 

Open  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federfd  Advisory  Committee  Act,  5 
U.S.C.  App.  I  (Supp.  V,  1975),  notice  is 
hereby  given  that  a  meeting  of  the  Li¬ 
censing  Procedures  Subcommittee  of  the 
Computer  Systems  Technlcsil  Advisory 
Committee  will  be  held  on  Wednesday, 
November  10, 1976,  at  9:00  a.m.  in  Room 
3817,  Main  Commerce  Building,  14t4  and 
Constitution  Avenue.  NW.,  Washington, 
D.C. 

The  Computer  Systems  Technical  Ad¬ 
visory  Committee  was  initially  estab¬ 
lished  on  January  3,  1973.  On  Decem¬ 
ber  20,  1974,  the  Acting  Assistant  Secre¬ 
tary  for  Administration  approved  the  re¬ 
charter  and  extension  of  the  Committee 
for  two  additional  years,  pursuant  to 
section  5(c)  (1)  of  the  Export  Adminis¬ 
tration  Act  of  1969,  as  amended,  50 
U.S.C.  App.  Sec.  2404(c)  (1)  and  the  Fed¬ 
eral  Advisory  Committee  Act.  The  Li¬ 
censing  Procedures  Subcommittee  of  the 
Computer  Systems  Technical  Advisory 
Committee  was  Initially  established  on 
February  4, 1974.  On  July  8. 1975,  the  Di¬ 
rector,  Office  of  Export  Administration, 
approved  Uie  reestablishment  of  this 
Subcommittee,  pursuant  to  the  charter 
of  the  CommittM. 

The  Committee  advises  the  Office  of 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questions 
involving  technical  matters,  world-wide 
availability  and  actual  utilization  of 
production  and  technology,  and  licens¬ 
ing  procedures  which  may  affect  the 
level  of  export  controls  applicable  to 
computer  systems,  including  technical 
data  related  thereto,  and  Including  those 
whose  export  is  subject  to' multilateral 
(CCXJOM)  controls.  The  Licensing  Pro- 
cediues  Subcommittee  was  formed  to 
review  the  procedural  aspects  of  export 
license  applications  within  the  Office  of 
Export  Administration  and  recommend 
areas  where  Improvements  can  be  made. 

The  agenda  for  the  meeting  is: 

(1)  Opening  remarks  by  ttie  Acting 
Subcommittee  Chairman. 

(2)  Presentation  of  papers  or  com¬ 
ments  by  the  public. 
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(3)  MdmlnatiaQ  and  decUon  of  a  new 
Subcommittee  Chairman. 

(4)  Dlacttsslon  of  future  aetivltlea  of 
the  Subcommittee. 

The  meeting  will  be  open  for  pubUe 
observation  and  a  limited  number  of 
seats  will  be  available.  To  the  extent  time 
permits  members  of  the  public  may 
present  oral  statements  to  the  Subcom> 
mlttee.  Written  statements  may  be  sub¬ 
mitted  at  any  time  before  or  after  the 
meethig. 

Copies  of  the  minutes  of  the  meeting 
will  be  available  upon  written  request 
addressed  to  the  Freedom  of  Information 
Officer,  Room  3100,  Dcnnestlc  and  Inter¬ 
national  Business  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230. 

For  further  Information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Operations 
Division,  Office  of  Export  Administra¬ 
tion.  Domestic  and  International  Busi¬ 
ness  Administration,  Room  1617M,  UJS. 
Department  of  Commerce,  Washington, 
D.C.  20230,  telephone:  A/C  202-377- 
4196. 

Date:  October  12,  1976. 

Ratter  H.  Meyer, 
Director,  Office  of  Export  Ad¬ 
ministration,  Bureau  of  East- 
West  Trade. 

[PR  Doc.76-30519  Piled  10-18-78:8:46  amj 


WAFER  PROCESSING  SUBCOMHiTTEE  OF 
THE  SEMICONDUCTOR  MANUFACTUR¬ 
ING  AND  TEST  EQUIPMENT  TECHNICAL 
ADVISORY  COMMITTEE 

Partially  Closed  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  I  (Supp.  V.  1975) ,  noUce  Is 
hereby  given  that  a  meeting  of  the  Wa¬ 
fer  Processing  Subcommittee  of  the  Semi¬ 
conductor  Manufacturing  and  Test 
Equipment  Technical  Advisory  Commit¬ 
tee  will  be  held  on  Thursday,  Novem¬ 
ber  11,  1976  at  9:30  a.m.  In  Room  3814B, 
Main  Commerce  Building.  14th  and  Con¬ 
stitution  Avenue,  NW.,  Washington,  D.C. 

The  Semiconductor  Manufacturing 
and  Test  Equipment  Technical  Advisory 
Committee  was  initially  established  on 
January  3,  1973.  On  December  20.  1974. 
the  Acting  Assistant  Secretary  for  Ad¬ 
ministration  approved  the  recharter  and 
extension  of  the  Committee  for  two  ad¬ 
ditional  years,  pursuant  to  section  5(c) 

(1)  of  the  Export  Administration  Act  of 
1969,  as  amended,  50  U.S.C.  App.  Sec. 
2404(c)  (1)  and  ^e  Federal  Advisory 
Committee  Act.  The  Wafer  Processing 
Subcommittee  of  the  Semiconductor 
Manufacturing  and  Test  Equipment 
Technical  Advisory  Committee  was  es¬ 
tablished  on  March  3, 1976,  by  the  Direc¬ 
tor,  Office  of  Export  Administration, 
pursuant  to  the  charter  of  the  Conunlt- 
tee. 

The  Committee  advises  the  Office  of 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questions  In¬ 
volving  technical  matters,  worldwide 
availability  and  actual  utillxatlon  of  pro¬ 
duction  and  technology,  and  licensing 


parocedures  which  may  affect  fbe  levd 
of  export  controls  m^iUcable  to  semteon- 
ductor  manufacturing  and  test  equip¬ 
ment.  Including  technical  data  related 
thereto,  and  Including  those  whose  ex¬ 
port  Is  subject  to  multilateral  (COCOM) 
controls.  The  Wafer  Processing  Subcom¬ 
mittee  was  formed  to  provide  advice  to 
the  Conunittee  with  respect  to  processes 
and  processing  equipment  including  but 
not  limited  to  cleaning  wafer  surfaces, 
applsdng  resist  materials,  and  develc^lng 
clixuit  patterns. 

The  Subcommittee  meeting  agenda 
has  four  parts: 

General  Session 

(1)  Opening  remarks  by  the  Subcom¬ 
mittee  Chairman. 

(2)  Presentation  of  papers  or  ccun- 
ments  by  the  public. 

(3)  General  discussion  of  reports  on 
equipment  analyses.  \ 

Executive  Session 

(4)  Discussion  of  matters  properly 
classified  imder  Executive  Order  11652, 
dealing  with  the  U.S.  and  COCOM  con¬ 
trol  program  and  strategic  criteria  re¬ 
lated  thereto. 

The  General  Session  of  the  meeting  Is 
open  to  the  public,  at  which  a  limited 
number  of  seats  wUl  be  available.  To  the 
extedt  time  permits  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statonents  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

With  respect  to  agenda  Item  (4),  the 
Assistant  Secretary  of  Commerce  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  November  25. 
1975,  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act  that 
the  matters  to  be  discussed  In  the  Execu¬ 
tive  Session  should  be  exempt  from  the 
provisions  of  the  Act  rdating  to  open 
meetings  and  public  participation  there¬ 
in,  because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552(b)(1),  l.e..  It  is  specifically  required 
by  Executive  Order  11652  that  they  be 
kept  confidential  In  the  interest  of  the 
national  security.  All  materials  to  be  re¬ 
viewed  and  discussed  by  the  Subcom¬ 
mittee  during  the  Executive  Session  of 
the  meeting  have  been  properly  classi¬ 
fied  under  the  Executive  Order.  All  Sub¬ 
committee  members  have  appropriate 
security  clearances. 

Copies  of  the  minutes  of  the  open 
portion  of  the  meeting  will  be  available 
upon  written  request  addressed  to  the 
Freedom  of  Information  Officer,  Room 
3100,  Domestic  and  International  Busi¬ 
ness  Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 

For  further  Information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Operations 
Division.  Office  of  Export  Administration, 
Domestic  and  International  Business  Ad¬ 
ministration,  Room  1617M.  U.S.  Depart¬ 
ment  of  Commerce,  Washington,  D.C. 
20230,  telephone:  A/C  202-377-4196. 

The  complete  Notice  of  Determination 
to  close  portions  of  the  series  of  meetings 
of  the  Semiconductor  Manufacturing 


and  Test  Equipment  Tedinlcal  Advisory 
Committee  and  of  any  subcommittees 
thereof,  was  published  In  the  Feobrai. 
Reoistbs  on  January  30,  1976  (41  FR 
4623). 

Date:  October  12,  1976. 

Lawrence  J.  Brady, 
Acting  Director,  Office  of  Ex¬ 
port  Administration,  Bureau 
of  East-West  Trade. 

[FB  Doc.76-30518  FUed  10-18-76:8:45  am] 


Economic  Development  Administration 
Office  of  Planning  and  Program  Support 

TIARA  FOOTWEAR,  INC. 

Petition  for  a  Determination  of  Eligibiiity 
Under  Section  251  of  the  Trade  Act  cd 
1974 

A  petition  by  Tiara  Footwear,  Inc., 
Main  Street,  Dover,  New  Hampshire 
03820,  a  manufacturer  of  women’s  foot¬ 
wear.  was  accepted  for  filing  on  October 
12,  1976,  under  section  251  of  the  Trade 
Act  of  1974  (Pub.  L.  93-618).  Conse¬ 
quently,  the  United  States  Depcuiment 
of  Commerce  has  initiated  an  Investiga¬ 
tion  to  determine  whether  Increased  Im¬ 
ports  into  the  United  States  of  articles 
like  or  directly  competitive  with  those 
produced  by  the  firm  contributed  Im¬ 
portantly  to  total  or  partial  separation 
of  the  firm’s  workers,  or  threat  thereof, 
and  to  a  decrease  In  sales  or  production 
of  the  petitioning  firm. 

Any  party  having  a.substantial  interest 
in  the  proceedings  may  request  a  public 
hearing  on  the  matter.  A  request  for  a 
hearing  must  be  received  by  the  Chief, 
Trade  Act  Certification  Division,  Eco¬ 
nomic  Development  Administration,  UJ3. 
Department  of  Commerce,  Washington, 
D.C.  20230,  no  later  than  the  close  of 
business  on  or  before  October  29, 1976. 

Charles  L.  Sboth, 
Acting  Chief,  Trade  Act  Cer¬ 
tification  Division,  Office  of 
Planning  and  Program  Sup¬ 
port. 

[FR  Doc.76-30551  Filed  10-18-76:8:45  am] 


Maritime  Administration 

(X)NSTRU<rnON  OF  TWO  300-FOOT 
HEAVY  LIFT  CARGO  VESSELS  MA  DE¬ 
SIGN  Cl-MT-123a 

Computation  of  Foreign  Cost;  Notice  of 
Intent 

Notice  is  hereby  given  of  the  intent  of 
the  Maritime  Subsidy  Board,  pursuant 
to  the  provisions  of  Section  502(b)  of 
the  Merchant  Marine  Act,  1936,  as 
amended,  to  compute  the  estimated 
foreign  cost  of  the  construction  of  two 
300-foot  heavy  lift  cargo  vesels,  MA  De¬ 
sign  Cl-MT-123a. 

Any  person,  firm  or  corporation  hav¬ 
ing  any  interest  (within  the  meaning  of 
Section  502(b))  In  such  computations 
may  file  written  statements  by  the  close 
of  business  on  November  24,  1976,  with 
the  Secretary.  Maritime  Subsl^  Board, 
Maritime  Administration.  Room  3099B, 
Department  of  Commerce  Building,  14ti!i 


FEDERAL  REGISTER,  VOL.  41,  NO.  203 — ^TUESDAY,  OCTOBER  19,  1976 


46038 


NOTICES 


&  E  Streets,  N.W^  Wadilngtosi,  DjC. 
20230. 

By  order  of  the  Maritime  Subsidy 
Board  Maritime  Administration. 

Dated:  October  14, 1976. 

James  S.  Dawsok,  Jr., 
Secretary. 

fFTl  Doc.76-30643  PUed  10-18-76;8:46  am] 


National  Oceanic  and  Atmospheric 

Administration 

NEW  ENGLAND  REGIONAL  FISHERY 
MANAGEMENT  COUNCIL 

Public  Meeting 

Notice  is  hereby  givai  of  a  meeting  of 
the  New  England  Regional  Fishery  Man¬ 
agement  Coimcil  established  by  section 
302  of  the  Fishery  Conservation  and 
Management  Act  of  1976  (Pub.  L.  94- 
265). 

The  New  England  Regional  Fishery 
Mmiagement  Coimcil  will  have  authority, 
effective  March  1,  1977,  over  fisheries 
within  the  fishery  conservation  zone  ad¬ 
jacent  to  the  States  of  Maine,  New 
Hampshire,  Massachusetts.  Rhode  Is¬ 
land,  and  Connecticut.  The  Coimcil  will, 
among  other  things,  prepare  and  submit 
to  the  Secretary  of  CXxmnerce  fishery 
management  plans  with  respect  to  fish¬ 
eries  within  its  area  of  authority,  pre¬ 
pare  comments  on  applications  for  for¬ 
eign  fishing,  and  conduct  hearings  as  it 
deems  necessary.  . 

This  meeting  of  the  Council  will  be 
held  on  November  8,  9,  and  10.  1976,  10 
am.-5  pm.;  9  ajn.-5  pm;  9  am-3  pm., 
respectively,  at  the  Holiday  Inn,  Totten 
Pond  Road  (Exit  48E  off  128) .  Waltham 
Massachusetts. 

Pboposed  Agenda 

Nov^nber  8 — ^Review  of  U.S./Cana(llan 
boundary  negotiations. 

November  9,  10— open  meeting — ^Budget  Re¬ 
view  of  Preliminary  Management  Plans, 
and  Other  Management  Business. 

This  meeting  Is  open  to  the  public  and 
ttiere  will  be  seating  for  approximately 
30  public  members  available  on  a  first- 
c(Hne,  first-serve  basis.  Members  of  the 
public  having  an  interest  in  specific  items 
for  discussion  are  also  advised  that  agen¬ 
da  changes  are  at  times  made  prior  to  the 
meeting.  Interested  members  of  tiie  pub¬ 
lic  should  contact  Mr.  Donald  O.  Blrtf- 
holz.  National  Marine  Fisheries  Service, 
National  Oceanic  and  Atmospheric  Ad¬ 
ministration.  State  Fish  Pier,  Gloucester, 
Massachusetts  01930  on  or  about  10  dasrs 
before  the  meeting  to  receive  informa- 
tiCHi  on  changes  in  the  agenda,  if  any. 

At  the  discretion  of  the  Council,  in¬ 
terested  members  of  the  public  may  be 
permitted  to  speak  at  times  which  will 
allow  the  orderly  conduct  of  Council 
business.  Interested  members  of  the  ptib- 
lie  who  wish  to  provide  written  c(»n- 
ments  should  do  so  by  sulnnitting  them 
to  Mr.  BlriEholz  at  the  above  address.  To 
receive  due  oonsideratlon  and  facilitate 
Inclusion  of  these  comments  bi  the  rec¬ 
ord  ot  the  meeting,  typewritten  state¬ 


ments  should  be  received  within  10  daya 
after  the  close  of  the  Council  meeting. 

Dated:  October  15, 1976. 

Jack  W.  Oehrxkgeb. 
Deputy  Director, 

National  Marine  Fisheries  Service. 
ira  Doc.76-30777  PUed  10-18-76;8:46  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Alcohol,  Drag  Abuse,  and  Mental  Health 
Administration 

ADVISORY  COMMITTEES 
Renewals  ~ 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  5,  1972  (5 
n.S.C.  Appendix  I),  the  Alcohol,  Drug 
Abuse,  and  Mental  Health  Adminlstra-. 
tion  announces  the  renewal  by  the  Sec¬ 
retary,  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  with  the  concurrence 
of  the  Office  of  Management  and  Budget 
Committee  Management  Secretariat,  of 
the  following  advisory  committees: 

Commiinity  Alcoholism  Services  Review  Com¬ 
mittee. 

Epidemiologic  Studies  Review  Committee. 
Paraprofessional  Manpower  Development  Re¬ 
view  Committee  (formerly,  Paraprofes- 
Bional  Training  Review  Committee) .  , 
Psychiatric  Nursing  Education  Review  Com- 
nUttee  (formerly.  Psychiatric  Nursing 
Training  Review  Committee) . 

Psychiatry  Education  Review  Committee 
(formerly.  Psychiatry  Training  Review 
Committee) . 

Psychology  Education  Review  Committee 
(formerly.  Psychology  Training  Review 
Committee). 

Social  Wmrfc  Education  Review  Committee 
(formerly.  Social  Work  Training  Review 
Committee) . 

Authority  for  these  committees  will 
expire  September  30.  1977,  unless  the 
Secretary  formally  determines  that  con¬ 
tinuance  is  in  the  public  interest. 

Dated:  October  13, 1976. 

James  D.  Isbister, 
Administrator,  Alcohol,  Drug 
Abuse,  and  Mental  Health  Ad~ 
ministration. 

(FR  Doc.76-30628  PUed  10-18-76:8:46  am] 


Food  and  Driq;  Administration 

ENDOCRINOLOGY  AND  METABOLISM 
ADVISORY  COMMITTEE 

Meeting  Correction 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6,  1972  (Pub. 
L.  92-463,  86  Stat.  770-776  (5  U.S.C. 
App.  I) ) ,  the  Food  and  Drug  Adminis¬ 
tration  announced  in  a  notice  published 
in  the  Feoeral  Register  of  September  16, 
1976  (41  FR  39819),  public  advisory 
committee  meetings  and  other  required 
information  in  accordance  with  provi¬ 
sions  set  forth  tax  section  10(a)  (1)  and 
(2)  of  the  act. 

Notice  is  hereby  given  that  the  En¬ 
docrinology  and  Metabolism  Advisory 
Committee  will  discuss  the  safety  a£«>ects 
of  Phenformln  in  open  session  from  9 


ajn.  to  4  pm.  on  October  21  at  the  Park- 
lawn  Building,  RockviUe,  MD,  in  Ccmfer- 
ence  Rooms  O  and  H.  On  October  22,  as 
stated  in  the  original  announcement,  the 
committee  win  discuss  NDA  17-831  in  a 
closed  d^berative  session. 

Dated:  October  15, 1976. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
forCompUance. 

[FR  Doc.76-30722  PUed  10-18-76;8:45  am] 


HISTOCOMPATIBILITY  WORKSHOP 
Public  Meeting 

The  Food  and  Drug  Administration 
announces  a  public  meeting  on  Novem¬ 
ber  11,  1976  to  give  all  interested  per¬ 
sons  an  opportimity  to  participate  in  a 
histocompatibility  workshop  to  explore 
the  possibility  of  identifying  one  simple, 
reliable  and  imlform  method  of  tissue 
typing  to  be  used  for  commerciaUy  pro¬ 
duced  leukocyte-tsrplns  serum.  Current 
regulations  and  guidelines  for  further 
modifications  and  changes  based  on 
recent  scientific  developments  in  the 
rapidly  growing  and  complex  fidd  of 
leukocyte  typing  will  also  be  considered. 

The  program  will  specifically  deal  with 
the  following  areas:  (1)  common  leuko- 
cyte-tsrping  procedure,  (2)  requirements 
for  serum  testing,  (3)  requirements  for 
senim  production,  and  (4)  miscellaneous 
items,  e.g.,  standardization  of  reagents. 

Any  person  who  wants  further  infor¬ 
mation  or  who  wants  to  make  a  formal 
presentation  at  the  histocompatibility 
workshop  should  contact  Elamal  Mittal, 
Ph.  D..  Rm.  232,  Bldg.  29,  8800  Rockville 
Pike,  Bethesda,  MD  20014,  301-496-5241. 

The  meeting  will  be  held  from  8  a.m. 
to  5  p.m.,  Thursday,  November  11,  1976, 
in  Rm.  115,  Bldg.  29,  National  Institutes 
of  Health,  8800  Rockville  Pike,  Bethesda, 
MD. 

Dated:  October  13, 1976. 

Joseph  P.  Hile, 
Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc  76-30713  PUed  10-18-76:8:46  am] 


Health  Resources  Administration 
ADVISORY  COMMITTEES 
Filing  of  Annual  Reports 

Notice  is  hereby  given  that  pursuant  to 
section  13  of  Public  Law  92-463,  the  An¬ 
nual  Report  for  the  following  Health  Re¬ 
sources  Administration  committees  has 
been  filed  with  the  Library  of  Congress: 

Cooperative  Health  Statistics  Advisory  Com¬ 
mittee. 

Federal  Hospital  Council. 

Health  Care  Technology  Study  Section. 
Health  Services  Developmental  Orants  Study 
Section. 

Health  Services  Research  Study  Section. 
Naitonal  Advisory  CouncU  on  Health  Pro¬ 
fessions  Education. 

National  Advisory  Council  on  Regional  fiiled- 
Ical  Programs. 

National  Advisory  Public  Health  Training 
CouncU. 
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Itaivliig  Research  and  Education  Advlsiwy 
Coamnlttea. 

United  States  Naltonal  Committee  on  latal 
and  Health  Statistics. 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Confess, 
Special  Forms  Reading  Room,  Main 
Building,  or  weekdays  between  9:00  am. 
and  4:30  p.m  at  the  Department  of 
Health,  Education,  and  Welfare,  De¬ 
partment  Library,  North  Building,  Room 
1436,  300  Indepoidence  Avenue,  S.W, 
Washington,  D.C.,  20201,  Telephone 
(202)  245-6791. 

Dated:  October  13, 1976. 

JAMKS  A.  Walsh, 
Associate  Administrator  for 
Operations  and  Managements. 
[PR  Doc.76-30580  PUed  10-18-76;8:46  am] 

ADVISORY  COMMITTEES 
Meetings 

In  accordance  with  secticm  10(a)  (2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463).  annoimcement  is 
made  of  the  following  National  Advisory 
bodies  scheduled  to  assemble  during  the 
month  of  November  1976: 

Name:  Health  Services  Research  Study  Sec¬ 
tion. 

Date  and  time:  November  8-10,  1976,  3:00 
p.m. 

Place:  The  Cartwright  Hot^,  524  Sutter 
Street,  San  Francisco,  CallXornla  94101. 
Open:  November  8,  3:00  pjn.-4:30  pm. 
Closed:  Fch:  remainder  of  meeting. 

Purposes:  The  Study  Section  Is  charged  with 
the  Inltlsil  review  of  grant  i^pUcatlons  for 
Federal  assistance  In  the  program  areas 
administered  by  the  National  Center  fw 
Health  Services  Research. 

Agenda:  Agenda  Items  for  the  open  portion 
of  the  meeting  will  cover  admlnlstratlv# 
matters  and  reports;  minutes  of  previous 
meeting;  and  establishment  of  future 
meeting  dates.  The  remainder  ot  the 
meeting  wlU  be  closed  to  the  public  for  the 
review  of  research  grant  applications  re¬ 
lating  to  the  delivery,  organization,  and 
financing  of  health  services.  In  accordance 
with  the  provisions  set  forth  In  section 
552(b)  (5)  and  (6).  Title  5.  UjB.  Code  and 
the  Determination  by  the  Administrator, 
Health  Resotu'ces  Administration,  pwsuant 
to  Public  Law  92-463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meeting,  or  other 
relevant  information  should  contact  Mr. 
Hoke  S.  Glover,  Room  15-19,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20852,  Telephone  (301)  443- 
2920. 

Name:  National  Advisory  CouncU  on  Health 
Professions  Education. 

Date  and  Time:  November  8-9, 1976, 8:30  am 
Place:  Conference  Room  No.  7,  BuUdlng  31. 
6th  Floor,  C-Wlng,  National  Institutes  of 
Health,  9<X>0  RockviUe  Pike,  Bethesda. 
Maryland  20014. 

Open:  For  entire  meeting. 

Piupose:  The  Council  advises  the  Secretary 
with  respect  to  the  administration  of  pro¬ 
grams  of  financial  assistance  far  the  health 
professions  and  makea  Moommandattaas 
based  on  its  ravlaw  of  implications  request¬ 
ing  such  asstatanca. 

Agaoda:  Tha  Ooonell  wm  meet  to  fwmiilate  a 
position  Oh  the  granting  of  funds  for  finan¬ 


cial  distress  and  for  start-tip  costs,  to  con- 
sldar  a  progress  report  on  the  Special 
Health  Career  Opportunity  Orant  Pr^iram. 
to  discuss  open  Council  meetings,  and  to 
review  operating  procedures  of  the  Council 
and  pending  health  manpower  legislation. 

Any  one  wishing  to  obtain  a  roster  of 
members,  minutes  of  meettog,  or  other 
relevant  information  should  contact 
Mrs.  Lynn  Stevens,  Room  4002,  Build¬ 
ing  31,  9000  Rockville  Pike,  Bethesda, 
Maryland  20014,  Telephone  (301)  496- 
6601.  Public  seating  is  limited.  Please 
contact  at  least  72  hours  before  the 
meeting. 

Name:  United  States  National  Committee  on 
Vital  and  Health  Statistics. 

Date  and  time:  November  8-9,  1976,  9:00  a.m. 
Place:  Wardman  Towers  Conference  Center, 
Sheraton-Park  Hotel,  2660  Woodley  Road, 
NW.,  Washington,  D.C.  20008. 

Open:  For  entire  meeting. 

Purpose:  The  Secretary  and  by  delegation  the 
Assistant  Secretary  for  Health  and  the  Di¬ 
rector.  National  Center  for  Health  Statis¬ 
tics.  are  charged  under  section  306  of  the 
Public  Health  Service  Act,  as  amended,  42 
use  242k.  with  the  responsibility  to  collect, 
analyze  and  disseminate  national  health 
statistics  on  vital  events  and  health  activi¬ 
ties,  Including  the  physical,  mental,  and 
physiological  characteristics  of  the  popu¬ 
lation,  lllnees.  Injury,  Impairment,  the  sup¬ 
ply  and  utilization  of  health  faculties  and 
manpower,  the  operation  of  the  health 
services  sjrstem.  health  economic  expendi¬ 
tures,  and  changes  In  the  health  status  of 
people;  administer  the  Cooperative  Health 
Statistics  System;  stimulate  and  conduct 
basic  and  applied  research  In  health  data 
systems  and  statistical  methodology;  co- 
OTdlnate  the  overall  health  statistical  ac¬ 
tivities  ot  the  programs  and  agencies  of  the 
Health  Resources  Administration  and  pro¬ 
vide  technical  assistance  In  the  manage¬ 
ment  of  statistical  Information;  maintain 
operational  liaison  with  statistical  gather¬ 
ing  and  processing  services  of  other  health 
agencies,  public  and  private,  and  provide 
technical  assistance  within  the  limitation 
of  staff  resources,  research,  consultation 
and  training  programs  In  International  sta¬ 
tistical  activities;  and  participate  In  the 
development  of  national  health  policy  with 
Federal  agencies. 

Agenda:  The  Committee  will  receive  reports 
Including  a  progress  report  on  statistics 
needed  for  determining  health  effects  on 
environmental  conditions;  ICD-9:  and  de- 
vel(^ment  of  minimum  data  sets  tor  am¬ 
bulatory  medical  care,  manpower  and  fa¬ 
cilities.  long  term  care  and  uniform  hos¬ 
pital  dlBcharge.  The  next  Annual  Report  to 
Congress  on  Health  of  the  Nation  wUl  also 
be  discussed. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  the  meetings,  or 
other  relevant  information  should  con¬ 
tact  Mr.  James  K  Smith,  Room  8-23, 
Parklawn  Building,  5600  lashers  Lane, 
Rockville,  Maryland  20852,  Telephone 
(301)  443-1470. 

Agenda  items  are  subject  to  change  as 
priCHTities  dictate. 

Dated:  October  13, 1976. 

James  A.  Walsh, 
Associate  Administrator  for 
Operations  and  Management. 
(FB  Doc.76-30529  FUed  10-18-76;8:4S  am] 


Office  of  EducatkHi 
TITLE  I  AUDIT  APPEAL 

AcMptance  of  Application  for  Appeal 

Notice  is  hereby  given  that,  pursuant 
to  the  Notice  establishing  the  Title  1 
Audit  Hearing  Board  (37  FR  23002,  Oc¬ 
tober  27,  1972,  as  amended  by  41  FR 
28568,  July  12,  1976) ,  an  application  for 
an  appeal  before  the  Board  has  been  re¬ 
ceived  from  the  State  of  Wisconsin  and 
it  has  met  the  jurisdictional  requirements 
of  section  5  of  the  Notice  establish¬ 
ing  the  Board.  The  Docket  Number  is 
8-(23)-76.  The  Audit  Control  Number 
is  05-40070. 

The  appeal  involves  the  allowability  of 
specified  expenditures  of  funds  for  pro¬ 
grams  under  Title  I  of  the  ESEA  for  the 
period  September  1,  1967,  through  Au¬ 
gust  31,  1972,  The  appeal  involves  ques¬ 
tions  of  whether  Title  I  funds  were  used 
to  supplant,  rather  than  to  supplement. 
State  and  local  fxmds;  whether  Title  I 
projects  were  designed  primarily  to  meet 
the  special  educational  needs  of  educa¬ 
tionally  deprived  children  in  the  project 
areas;  and  related  questions.  The  local 
education  agencies  involved  are  Milwau¬ 
kee,  Green  Bay,  Racine,  and  Madison. 
The  sum  of  money  involved  is  $3,319,989. 

The  prehearing  conference  will  be  held 
at  10:30  a.m.  on  December  14,  1976,  in 
Room  4173,  400  Maryland  Avenue,  SW., 
Washington.  D.C. 

Section  7(c)  of  the  Notice  setting  up 
the  Board  provides : 

(c)  Intervention  by  titiird  parties.  (1) 
Interested  third  parties  may.  upon  iq)pli- 
cation  to  the  Board  Chairman,  intervene 
in  proceedings  conducted  under  this  no¬ 
tice.  Such  application  must  indicate  to 
the  satisfaction  of  the  Board  Chairman 
that  the  intervener  has  information  rela¬ 
tive  to  the  specific  issues  raised  by  the 
final  audit  determination  and  that  such 
information  will  be  useful  to  the  Hearing 
Panel  in  resolving  those  issues. 

(2)  When  third  parties  are  given  leave 
to  Intervene  in  accordance  with  subpara¬ 
graph  (1)  above,  such  parties  shall  be 
afforded  the  same  oigx>rtunitles  as  other 
parties  to  present  written  materials,  to 
participate  in  informal  conferences,  to 
call  witnesses,  to  cross-examine  otJier 
witnesses,  and  to  be  represented  by 
counsel. 

All  such  applications  for  intervention 
will  be  considered  if  received  on  or  before 
December  1, 1976. 

(20  UB.C.  241a,  1232c.) 

(CTatalc^  of  Federal  Domestic  Assistance 
Numbers  13.427,  Educationally  Deprived 
Children — ^HandlC!q>ped  (PX.  89-313); 
13.428,  Educationally  Deprived  ChUdren — 
Local  Educational  Agencies;  13.429,  Educa¬ 
tionally  Deprived  Children— Migrants; 
13.430,  Educatlcmally  Deprived  ChUdren — 
State  Administration;  13.431,  Educationally 
Deprived  ChUdren  In  State  Administered  In¬ 
stitutions  Serving  Neglected  or  Delinquent 
ChUdren.) 

Dated:  October  13, 1976. 

Robert  R.  Wheeler, 

Acting  U.S,  Commissioner 
of  Education. 

[FR  Doc.76-30694  Filed  10-18-76;8:46  am] 


FEDERAL  REOISTER,  VOL.  41,  NO.  203 — TUESDAY,  OCTOBER  19,  1976 


46040  ' 


NOTICES 


Office  of  the  Secietaiy 

ADVISORY  COUNat  ON  EDUCATION 
STATISTICS 

i 

Meeting 

Notice  is  hereby  given,  pursuant  to  PJL. 
92-463.  tha;t  a  meeting  of  the  Advisory 
Council  on  Education  Statistics  will  be 
held  on  November  9, 1976,  from  9:00  a.m. 
to  4:45  p.m..  in  Salon  A  of  the  Crystal 
City  Marriott  Hotel,  1999  Jefferson  Davis 
Highway,  Arlington,'  Virginia  22202.  The 
meeting  will  be  continued  on  November 
10,  from  9:00  a.m.  to  4:30  pm.,  at  the 
same  location. 

The  Advisory  Council  on  Education 
Statistics  is  mandated  by  Section  406(c) 
of  the  General  Education  Provisions  Act 
as  added  by  Section  501(a)  of  the  Edu¬ 
cation  Amendments  of  1974,  P.L.  93-380 
(20  use  12210-1  (c) ) ,  to  advise  the  Secre¬ 
tary  of  the  Department  of  Health,  Edu¬ 
cation,  and  Welfare  and  the  Assistant 
Secretary  for  Education,  and  the  Na¬ 
tional  Center  for  Education  Statistics 
(NCJES) ;  and  “shall  review  general 
policies  for  the  operation  of  the  Center 
and  shall  be  responsible  for  establishing 
standards  to  ensure  that  statistics  and 
analyses  disseminated  by  the  Center  are 
of  high  quality  and  are  not  subject  to 
political  influence.” 

The  meeting  agenda  will  include  the 
swearing  in  of  one  new  Cotmcil  member; 
a  svunmary  of  NCns  responses  to  previ¬ 
ous  Council  discussions;  a  review  of  the 
NCES  program  for  fiscal  year  1978;  a 
discussion  of  the  pros  and  cons  of  the 
collection  by  NCES  of  program  and  com¬ 
pliance  data;  and  a  review  of  future 
Council  agenda  items. 

The  meeting  is  open  to  the  public; 
however,  because  of  limited  accommoda¬ 
tions,  those  members  of  the  public  wish¬ 
ing  to  attend  should  make  reservations 
by  writing,  no  later  than  November  1, 
1976,  to: 

Executive  Director,  Advisory  Council  on  Edu¬ 
cation  Statistics,  Room  3033— D,  POB-6,  4(X> 

Mandand  Avenue,  SW.,  Washington,  D.C. 

20202. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  in  the  Office  of  the 
Administrator,  National  Center  for  Edu¬ 
cation  Statistics,  located  at  400  Mary¬ 
land  Avenue,  SW.,  Washington,  D.C. 
20202. 

Signed  at  Washington,  D.C.  on  Octo¬ 
ber  14,  1976. 

Marie  D.  Eldridge, 
Administrator.  National  Center 
for  Education  Statistics. 

[PR  Doc.76-30597  Piled  10-18-76;8:45  am] 


Office  of  Assistant  Secretary  for  Health 

PRESIDENTS  COUNCIL  ON  PHYSICAL 
FITNESS  AND  SPORTS 

Meeting 

The  President’s  Council  on  Physical 
Fitness  and  Sports  will  hold  its  quarterly 
meeting  on  November  16-17,  1976.  The 
meetings  will  be  held  from  9 :30  a.m.-5 :00 
pm.  on  Tuesday  and  Wednesday,  No¬ 
vember  16-17,  in  Room  474.  Old  Execu¬ 


tive  Office  Building,  17th  and  Pennsyl¬ 
vania  Avenue,  NW.,  Washington.  D.C. 

The  porpoee  of  the  meeting  is  to  dis¬ 
cuss  FY  1978  program  devdopments  and 
proposals. 

A  list  of  the  Council  m^bers  and  the 
Executive  Order,  dated  September  25, 
1970,  establishing  their  responsibilities 
may  be  obtained  from: 

Mr.  C.  Carson  Conrad.  Executive  Director, 
President’s  Ck>uncU  on  Physical  Fitness  and 
Sports,  Washington,  D.C.  20201.  Telephone: 
202-765-7947 

The  meeting  will  be  open  to  the  public. 
Dated:  October  6, 1976. 

V.  L.  Nicholson, 
Acting  Executive  Secretary. 
President’s  Council  on  Physi¬ 
cal  Fitness  and  Sports. 

[PR  Doc.76-30587  Rled  10-18-76;8;45  am] 


Social  Security  Administration 

PAYMENT  OF  AMOUNTS  DUE  TO  MEDI¬ 
CARE  INTERMEDIARIES  AND  CARRIERS 
FOR  THEIR  ADMINISTATIVE  COSTS 

Modifications  in  Redelegations  of  Authority 
to  Determine  and  Authorize 

Pursuant  to  sections  1816(c)  (Inter¬ 
mediaries)  and  1842(c)  (Carriers)  of  the 
Social  Security  Act,  as  amended  (the 
Act),  42  U.S.C.  1395h(c)  and  1395u(c) 
respectively,  the  Secretary  of  Health,  Ed¬ 
ucation,  and  Welfare  is  required  to  pro¬ 
vide  for  the  payment  to  Medicare  inter¬ 
mediaries  and  carriers  of  so  much  of 
their  costs  of  administration  of  Parts  A 
and  B  of  title  XVIII  of  the  Act  as  is  de¬ 
termined  to  be  necessary  and  proper  for 
carrying  out  functions  covered  by  their 
agreements/contracts  with  the  Secretary 
imder  sections  1816(c)  and  1842(c)  of 
the  Act.  Authority  to  implement  sections 
1816(c)  and  1842(c)  of  the  Act  has  been 
delegated  by  the  Secretary  to  the  Com¬ 
missioner  of  Social  Security  (33  PR  5836- 
37),  with  authority  to  redelegate.  The 
Commissioner  has  since  redelegated  such 
authority  to  appropriate  Social  Security 
Administration  (S^)  officials  at  vari¬ 
ous  times,  and  has  made  certain  modifi¬ 
cations  in  such  redelegations,  as  required. 

I.  Notice  is  hereby  given  that  the  Com¬ 
missioner  has  rescinded  all  prior  redele¬ 
gations  of  authority  to  determine  and 
authorize  pasnnent  of  amounts  due  to 
Medicare  intermediaries  and  carriers  for 
their  administrative  costs. 

n.  Notice  is  also  hereby  given  that  the 
Commissioner  has  concurrently  replaced 
previous  redelegations  of  the  subject  au¬ 
thority  as  follows: 

A.  Authority. — ^Pursuant  to  sections 
1816(c)  and  1842(c)  of  the  Social  Secu¬ 
rity  Act,  as  amended  (the  Act) ,  42  U.S.C. 
1395h(c)  and  1395u(c)  respectively,  au¬ 
thority,  as  indicated  below,  to  determine 
and  authorize  pasmient  of  amounts  due 
to  Medicare  intermediaries  and  carriers 
for  the  necessary  and  proper  costs  (rf 
administration  incurred  or  expected  to 
be  incurred  by  them  in  the  proper  dis¬ 
charge  of  their  fimctions  under  Parte  A 
and  B  of  title  XVlll  of  the  Act,  including 
authority  to  determine  the  times  and 
manner  of  payment  and  authority  to  ne¬ 


gotiate  and  iq^prove  (or  disapprove)  ] 
budgets  and  closbog  agreements.  j 

Note. — ^For  purposes  of  these  redelegstlons,  > 
the  term  ~lntermedlarte8  and  carriers”  means  I 
single  State  intermediaries  and  earrtora;  j 
multlstate  intermediaries  and  carriers  oper-  | 
ating  in  a  single  region;  participating  B1\m  ’ 
Cross  Plans;  intermediaries  and  carriers  op¬ 
erating  in  more  than  one  region;  the  Blue  ^ 
Cross  Association;  and  subcontracting  Blue  ' 
Cross  Plans.  < 

■i 


B. 

Delegates 

1.  Deputy  Oommls-  1. 
sioner  of  So¬ 
cial  Security. 


2.  Associate  Com-  2. 

mlssioner  for 
Management 
and  Admin¬ 
istration,  and 
Deputy  As¬ 
sociate  Com¬ 
missioner  for 
Management 
and  Admin¬ 
istration. 

3.  Director,  Bureau 

of  Health  In¬ 
surance. 


4.  Chief,  (Tontract 
Financial  Man¬ 
agement 
Branch,  Divi¬ 
sion  of  Contrac¬ 
tor  Operations, 
Biireau  of 
Health  Insur¬ 
ance. 


5.  Regional  repre¬ 
sentatives  and 
deputy  regional 
repress  ntatl  ves, 
health  insur¬ 
ance. 


6.  All  intervening 
positions  in  the 
direct  line  of 
supervision  be¬ 
tween  the  posi¬ 
tions  specified 
in  items  3. 
and  4.  above. 


Scope  of  authority 

Cases  invtfivlng 
any  type  of  in¬ 
termediary  or 
carrier,  with¬ 
out  restriction. 

As  appropriate  to 
the  functional 
responslbil  Ities 
of  SSA’s  Office  of 
Management 
and  Administra¬ 
tion,  cases  in¬ 
volving  any  type 
of  intermediary 
or  carrier. 

3.  As  iq>propriate  to 

the  functional 
responsibUlUes 
of  SBA’s  Bureau 
of  Health  In¬ 
surance,  cases 
involving  any 
type  of  inter¬ 
mediary  or 
carrier. 

4.  As  appre^riate  to 

the  fimctional 
responsibilities 
of  the  contract 
financial  man¬ 
agement  branch, 
division  of  con¬ 
tractor  opera¬ 
tions,  Bureau  of 
Health  Insur¬ 
ance,  cases 
Involving  any 
type  of  inter¬ 
mediary  or 
carrier. 

5.  As  appropriate  to 

to  the  func¬ 
tional  responsi¬ 
bilities  of  re-, 
glonal  offices  of 
the  Bureau  of 
Health  Inst¬ 
ance,  cases  in¬ 
volving  any  type 
of  Intermediary 
or  carrier,  except 
the  Blue  Cross 
Association. 

6.  As  appropriate  to 

the  fimctional 
responsibilities 
of  the  Bureau 
of  Health  In- 
surance  com¬ 
ponent  which 
is  headed  by  the 
particular  dele¬ 
gate,  cases  ki- 
volvlng  any  type 
of  intermediary 
or  carrier 


C.  Condition. — ^The  subject  authority 
may  not  be  further  redelegated,  except 
that,  upon  receipt  of  formal  comsurrence 
from  the  Director.  Bureau  of  Health 
Insurance,  Regional  Representatives, 
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Health  Insurance,  may  further  redele¬ 
gate  their  authority  to  other  positions 
In  Bureau  of  Health  Insurance  Regional 
Offices  at  or  above  the  Program  Officer 
level. 

in.  The  rescissions  and  concurrent  re¬ 
delegations  of  the  subject  authority 
specified  in  sections  I  and  n  above,  re¬ 
spectively,  are  effective  as  of  the  date 
that  this  notice  thereof  is  published  in 
the  Federal  Register. 

Dated:  October  12, 1976. 

J.  B.  Cardwell, 

Commissioner  of  Social  Security. 

[PR  Doc.76-30688  Filed  10-18-78;8:46  am] 

DEPARTMENT  OF 
TRANSPORTATION 
Federal  Railroad  Administration 
[Waiver  Petition  PB-75-1] 

POWER  BRAKE  EQUIPMENT  TESTING 
Notice  of  Public  Conference 

The  Federal  Railroad  Administration 
(FRA)  has  been  considering  a  request 
submitted  by  the  Norfolk  and  Western 
Railway  Company  (N&W)  for  test  au¬ 
thority  to  conduct  a  limited  study  and 
evaluation  of  the  service  life  reliability 
of  specific  types  of  power  brake  equip¬ 
ment.  The  request  for  test  authority  is 
Identified  as  FRA  Waiver  Petition  No. 
PB-75-1  since  it  involves  a  temporaiy 
waiver  of  compliance  with  the  testing 
and  repair  requirements  of  49  CFR 
232.17  (a)(1)  and  (b). 

Following  public  notice  (41  FR 
23485),  FRA  held  a  public  hearing  in 
this  proceeding  on  July  15,  1976  in  or¬ 
der  to  permit  the  oral  presentation  of 
comments  or  views  on  this  proposed  test 
program  in  addition  to  the  submission 
of  written  comments.  In  response  to  the 
public  notice.  FRA  has  received  consid¬ 
erable  comment  on  the  advisability  of 
conducting  such  a  test  program  and 
some  comment  on  the  terms  and  condi¬ 
tions  which  should  be  applicable  if  FRA 
determines  that  is  appropriate  to  insti¬ 
tute  such  a  test  program. 

The  Administrator  of  the  FRA  has  del¬ 
egated  to  the  Railroad  Safety  Board 
(Board)  the  responsibility  to  consider 
waivers  of  compUance  with  standard 
and  regulations  issued  by  the  FRA  (FRA 
Order  No  .100.14c) .  Pursuant  to  its  dele¬ 
gated  authority,  the  Board  has  reviewed 
the  available  Information  to  determine 
the  proper  course  of  action  to  be  taken 
in  this  proceeding. 

The  data  available  to  the  Board  indi¬ 
cates  that  a  waiver  of  compliance,  to 
permit  this  test,  is  warranted.  To  djate, 
the  Board  has  learned  of  no  reason  why 
the  initiation  of  this  test  program  would 
impinge  on  the  safety  of  N&W  operations, 
if  appropriate  terms  and  conditions  for 
the  test  program  are  strictly  adhered  to. 

The  Railroad  Safety  Board  has  formu¬ 
lated  a  number  of  terms  and  conditions 
which  it  contemplates  imposing  as  pro¬ 
visions  of  an  order  permitting  the  inltia- 
tlKHi  of  this  test  program.  The  Board  de¬ 
sires  to  obtain  the  comments  and  views  of 


all  Interested  parties  on  the  suitablliiy  of 
the  terms  and  conditions  which  it  con¬ 
templates  should  be  imposed  in  this  pro¬ 
ceeding. 

In  furtherance  of  the  effort  to  refine 
the  appropriateness  of  the  contemplated 
terms  and  conditions  the  Board  will  hold 
a  public  conference.  Accordingly,  a  public 
conference  is  hereby  set  for  10:00  a.m. 
on  November  30, 1976  in  Room  4436,  Nas- 
sif  Building,  400  Seventh  Street,  S.W., 
Washington,  D.C. 

The  public  conference  will  be  an  in¬ 
formal  one  conducted  by  a  representative 
designated  by  the  Board.  The  Board’s 
representative  will  make  an  opening 
statement  outlining  the  scope  of  the  con¬ 
ference  and  the  details  of  the  Board’s 
tentative  terms  and  conditions.  The  con¬ 
ference  will  not  be  an  adversary  proceed¬ 
ing  and  any  necessary  procedures  for  the 
conduct  of  the  conference  will  be  an¬ 
nounced  at  the  conference. 

The  Board  believes  that  the  type  of 
test  authority  requested  by  N&W  is  a 
proper  method  for  acquiring  data  which 
is  relevant  to  the  safe  service  life  of 
power  brake  equipment.  The  acquisition 
of  such  data  will  permit  FRA  to  assess 
more  fully  the  current  regulatory  pro¬ 
visions  which  are  designed  to  ensure  the 
safe  operation  of  such  equipment. 

The  Board  does  not  believe  that  a 
single,  isolated  test,  regardless  of  the 
quality  or  significance  of  the  results,  will 
provide  sufficient  data  for  a  significant 
revision  of  the  current  regulations.  The 
Railroad  Safety  Board,  therefore,  solicits 
the  comments  and  views  of  all  interested 
parties  on  this  aspect  of  the  proceeding. 
Detailed  information  on  the  scope  of  the 
needed  Information  and  proposals  on 
how  to  acquire  that  additional  data  is 
desired  at  the  conference. 

This  notice  is  Issued  under  the  author¬ 
ity  of  section  202,  84  Stat.  971,  45  UJ3.C. 
431;  and  S  1.49  (n)  of  the  regulations  of 
the  Office  of  the  Secretary  of  Truispor- 
tatlon  49  CFR  1.49(n). 

Issued  in  Washington,  D.C.  on  Octo¬ 
ber  8,  1976. 

Donald  W.  Bennett, 
Chairman, 

Railroad  Safety  Board. 

[PR  Doc.76-30618  PUed  10-18-76:8:46  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  27813;  Agreement  CAA.  26144; 

Order  76-10-46] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION  AGREEMENT 

Order 

Issued  under  delegated  authority  Oc¬ 
tober  8, 1976. 

Agreement  adopted  by  the  Composite 
Passenger  Traffic  Conferences  of  the  In¬ 
ternational  Air  Transport  Association  re¬ 
lating  to  construction  rules  for  passen¬ 
ger  fares. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 


embodied  in  the  resolutions  of  the  Traf¬ 
fic  Conferences  of  the  International  Air 
Transport  Association  (lATA) .  ’The 
agreement,  adopted  at  the  Composite 
Passenger  Traffic  Conference  held  in 
Miami  during  September  1976,  has  been 
assigned  the  above-designated  C.A.B. 
agreement  number. 

The  agreement  amends  the  definition 
of  economy-class  service  within  the 
United  States  and  on  transborder  Can¬ 
ada-United  States  routes  for  use  in  con¬ 
structing  through,  international  economy 
fares  to  include  Boeing-737  aircraft  with 
six  seats  abreast.  We  will  approve  the 
agreement,  as  it  more  fully  refiects  the 
types  of  aircraft  currently  being  fiown 
in  transborder  and  domestic  service. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  Regulations, 
14  CFR  385.14,  it  is  not  found  that  the 
subject  agreement  is  adverse  to  the  pub¬ 
lic  interest  or  in  violation  of  the  Act, 
provided  that  approval  is  subject  to  con¬ 
ditions  previously  Imposed  by  the  Board. 

Accordingly,  It  Is  ordered.  That: 

Agreement  C.A.B.  26144  be  and  here¬ 
by  is  approved,  subject  to  conditions 
previously  imposed  by  the  Board. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board’s  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  peri¬ 
od,  unless  within  such  period  a  petition 
for  review  thereof  is  filed  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

James  L.  Deegan, 
Chief,  Passenger  and  Cargo 
Rates  Division,  Bureau  of 
Economics. 

[SEAL]  Phyllis  T.  Kaylor, 

Secretary. 

[PR  Doc.76-30626  FUed  10-18-76;8:45  am] 

EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 
PRIVACY  ACT  OF  1974 
Additional  Routine  Use 

At  41  FR  27112  (July  1,  1976),  the 
Equal  Employment  Opportxmity  Com¬ 
mission  published  a  notice  of  a  pro¬ 
posed  routine  use  for  Privacy  Act  sys¬ 
tem  of  records,  EEOC-3,  Charge  of  Dis¬ 
crimination  Case  Files.  The  routine  use, 
as  proposed,  appeared  to  provide  as  com¬ 
plete  disclosure  of  charge  file  informa¬ 
tion  to  a  charging  party  through  a  Con¬ 
gressional  office  as  is  made  directly  to  a 
charging  party.  Such  disclosure  is  not 
consistent  with  Commission  policy  and 
practice  with  respect  to  the  confiden¬ 
tiality  of  the  charge  system. 

As  a  result  of  a  comment  received  with 
respect  to  that  proposed  routine  use,  the 
Commission  determined  not  to  adopt  the 
proposed  use  and  to  ad<9t,  instead,  the 
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routine  vac  as  Indicated  in  the  notice 
below. 

Signed  at  Washington.  D.C.  this  Sth 
day  of  October,  1976. 

Ethel  Bent  Walsh, 
Vice-Chairman. 

Notice  is  hereby  given  that  pursuant 
to  5  UB.C.  §§  301  and  552a  and  42  UB.C. 
2000e-12(a) ,  the  Equal  Employment  Op¬ 
portunity  Commission  hereby  adepts  a 
new  routine  use  for  its  Privacy  Act  sys¬ 
tem  of  records,  EEOC-3.  Charge  of  Dis¬ 
crimination  Case  Files.  Said  routine  use 
is  as  follows: 

Disclosure  of  the  status  of  the  process¬ 
ing  of  a  charge  of  employment  discrim¬ 
ination  may  be  made  to  a  Congressional 
office  from  the  record  of  an  individual 
in  response  to  an  inquiry  from  the  Con¬ 
gressional  office  made  at  the  request  of 
that  individual. 

Adoption  of  this  routine  iise  is  neces¬ 
sary  to  facilitate  the  Commission’s  re¬ 
sponses  to  Congressional  inquiries  which 
require  the  disclosure  of  information 
maintained  in  tiie  charge  file  system 
which  is  relevant  to  the  status  of  the 
processing  of  the  charge. 

[FR  Doc.76-30592  Filed  10-18-76;8:45  am] 

FEDERAL  MARITIME 
COMMISSION 

[No.  76-67] 

H  AND  H  CRANES,  INC.  v.  PORT  OF 

HOUSTON  AUTHORITY  OF  THE  PORT 

OF  HOUSTON,  TEXAS 

Filing  of  Complaint 

October  13, 1976. 

Notice  is  hereby  given  that  a  com¬ 
plaint  filed  by  H  &  H  Cranes,  Inc.  against 
Port  of  Houston  Authority  of  the  Port 
of  Houston.  Texas  was  served  October  13, 
1976.  The  complaint  alleges  violation  of 
sections  16,  17,  and  18  of  the  Shipping 
Act,  1916  in  connection  with  provisions 
of  respondent’s  Tariff  No.  8  regarding 
procedures  and  use  charges  for  privately 
owned  cranes  operated  on  respondent’s 
property. 

Hearing  in  this  matter  shall  commence 
on  or  before  April  13, 1977. 

Francis  C.  Hurney, 

i  Secretary. 

f  [FR  Doc.76-30627  Filed  10-18-76:8:45  am] 

i.  ■ 

[  HOWARD  A.  LEVY 

!  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  dipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  76^,  46 
UB.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York.,  N.Y.,  New  Orleans,  Louisiana.  San 
Francisco,  California  and  San  Juan, 
PuiNto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing. 


may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.  20573,  within  7  days  after  publica¬ 
tion  of  this  notice  in  the  Federal  Regis¬ 
ter.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
stat^ent  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  Is  al¬ 
leged.  the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

RATE  AGREEMENT  BETWEEN  THE  GULF/ 

UNITED  KINGDOM  CONFERENCE  AND  SEA- 

TRAIN  INTERNATIONAL  SA. 

Notice  of  Amendment  Piled  By: 

Howard  A.  Levy,  Esq.,  Suite  727,  17  Battery 

Place,  New  Ttwk,  New  York  10004. 

Agreement  No.  10140-3  modifies  the 
above  named  rate  agreement  to  change 
its  expiration  date  from  November  1, 
1976  to  February  1.  1977. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  October  14,  1976. 

Francis  C.  Hurney, 

Secretary. 

(FR  Doc.76-30629  FUed  10-18-76:8:45  am] 


INDEPENDENT  (X^EAN  FREIGHT 
FORWARDER  UCENSE 

Applicants 

Notice  is  hereby  given  that  the  follow¬ 
ing  applicants  have  filed  with  the  Fed¬ 
eral  Maritime  Commission  applications 
for  licenses  as  independent  ocean  freight 
forwarders  pursuant  to  Section  44(a)  of 
the  Shipping  Act,  1916,  (Stat.  522  and 
46  UB.C.  841(b)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licwising,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573. 

Mid-America  Overseas,  Inc.,  1620  W.  Madi¬ 
son  St.,  Evanston,  IL  60202.  Officers:  Bmk- 
ard  M.  Schmitt.  Pres./Treas.:  Lynn  M.  But¬ 
ler,  Secretary. 

Ford  Pak,  Inc.,  4005  W.  Industrial  Ave.,  Mid¬ 
land,  TX  79701.  Officers:  Joel  H.  FcM'd, 
President;  Diane  K.  Davis,  Vice  President; 
L.  Dwaln  Opting,  Secy-Treas. 

Trans- American  Fewwarder  (Maeby  Oarcia, 
dha).  180  W.  29th  St.,  Hialeah,  FL  33012. 
Luis  B.  Santinl,  198-B  Oreenway  Drive, 
Bloomingdale,  IL  60108. 

*‘0.  and  Son"  (Gustavo  P.  Castaneda,  dba), 
820  Salzedo,  Apartment  No.  403,  Coral 
Gables,  FL  33134. 

JIB  International,  1250  S.  Wilson  Way. 
Stockton,  CA  95205.  Officers:  James  Robert 


Bruns.  Partner;  John  Ray  Oostcmzo,  Part¬ 
ner;  Irv  Green,  Partner. 

Gerard  Toublana,  6729  Marquis  Ct.,  Mobile, 
AL  36609. 

Smith  ft  Johnson  (Agencies)  Inc.,  810  Ray¬ 
mond  Blvd.,  Newark,  NJ  07105.  Officers: 
R.  B.  Johnson,  Pres./DlrectcM^  T.  H. 
Sebroeder,  VF./Sec./TreMyDlrector,  G,  R. 
Beinert,  Vice  PresyDliectOT;  J.  C.  East,  Vice 
Pres. /Director;  J.  L.  Lyons,  Asst.  TTeas.; 
W.  T.  Bryan.  Asst.  Sec. 

Omega  International,  Enc.,  10202  East  Free¬ 
way,  Houston.  TX  77029.  Officers:  WlUlam 
H.  Rasco,  Pres./Treas.;  Helen  M.  Rasco, 
Vice  Pres./Sec.;  Paul  E.  Rasco,  Director. 
Air-Ship  Packers.  Inc.,  17915  Sky  Park  Blvd., 
Unit  A,  Irvine,  CA  92714.  Officers:  Daniel 
Pszyk,  President:  Ruben  Herrera,  Vice 
President:  Gloria  Pszyk,  Sec./Treas. 

By  the  Federal  Maritime  Commission. 
Dated:  October  14, 1976. 

Francis  C.  Hurney, 

Secretary. 

(FR  Doc.76-30628  FUed  10-18-76:8:45  am] 


FEDERAL  POWER  COMMISSION 

(Docket  Nos.  BP76-15,  RP76-9e,  CP69-41, 
etc.] 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Purchased  Feedstock  Adjustment  Clause 
Filing  for  Rate  Schedule  SNG-1 

October  12,  1976. 

Take  notice  that  Algonquin  Gas  Trans¬ 
mission  Company  (“Algonquin  Gas”) ,  on 
September  15,  1976,  tendered  for  filing 
First  Revised  Sheet  No.  10-A  to  its  FPC 
Gas  Tariff,  First  Revised  Volume  No.  1. 

First  Revised  Sheet  No.  10-A  is  being 
filed  pursuant  to  Section  10.6  of  Rate 
Schedule  SNG-1  Purchased  Feedstock 
Adjustment  Clause  of  its  FPC  Gas  Tariff, 
First  Revised  Volume  No.  1  and  contains 
an  amortizing  unit  adjustment  in  the 
SNG-1  rate  in  the  amount  of  (38.6^)  per 
MMBtu.  This  reduction  refiects  a  nega¬ 
tive  deferred  account  in  the  amount  of 
$6,381,316,  and  represents  the  difference 
in  the  cost  of  feedstock  computed  at  base 
cost  and  the  actual  feedstock  cost  per 
books  for  the  1975-76  winter  season  di¬ 
vided  by  the  volume  of  gas  estimated  to 
be  delivered  under  Rate  Schedule  SNG-1 
during  the  amortization  period  com¬ 
mencing  October  16,  1976,  pursuant  to 
the  effective  service  agreements  of  on- 
system  customers  at  the  time  of  computa¬ 
tion. 

First  Revised  Sheet  No.  10-A  contains 
a  demand  charge  for  Rate  Schedule 
SNG-1  of  $1,402  per  MMBtu.  Algonquin 
Gas  states  that  its  Offer  of  Settlement, 
which  is  pending  Commission  action  in 
Docket  No.  C7P69-41,  et  al..  contains  a  de¬ 
mand  charge  of  $1,353  per  MMBtu  and 
that  this  charge  will  be  filed  at  such  time 
as  the  Commission  approves  the  Offer  of 
Settlement  as  filed. 

Algonquin  Gas  requests  that  the  Com¬ 
mission  accept  for  filing  the  above-men¬ 
tioned  tariff  sheet  to  be  effective  October 
16,  1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  DC  20426,  in  ac¬ 
cordance  with  S§  1.8  and  1.10  of  the  Ctnn- 
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mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions  or 
iMOtests  should  be  filed  on  or  before 
October  22,  1976.  Protests  will  be  c(m> 
sidered  by  the  Commlssltm  In  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intevene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-30653  FUed  10-10-76:8:46  am] 


[Docket  Noe.  BI66-311. 

ASHLAND  OIL,  INC.  AND  AREA  RATE  FOR 
APPALACHIAN  AND  ILLINOIS  BASIN 
AREAS 

Order  Denying  Motion  to  Discharge  Refund 
Obligation  and  Ordering  Disbursement 
of  Refund  Obligation 

October  12, 1976. 

On  June  25,  1976,  Ashland  Oil,  Ine. 
(Ashland)  filed  a  motion '  for  Issuance  of 
an  order  to  discharge  Ashland's  refund 
obligation  In  Docket  No.  RI66-211,  pur¬ 
suant  to  §  1.12  of  the  C(»nmlssion’8  rules 
of  practice  and  procedure.  As  of  Fdiiru- 
ary  1,  1976,  the  refundable  amount  by 
Ashland  aggregated  $638,342.50,  Inclusive 
of  Interest,  and  Is  being  held  by  Ashland 
aggregated  $638,342.50,  Inoluslve  of  in¬ 
terest,  and  Is  being  held  by  Ashland 
pending  further  order  of  the  (Commis¬ 
sion  pursuant  to  Ordering  Paragrai^ 
(D)  of  Order  No.  411,  Docket  No.  R-371 
Issued  October  2,  1970,  as  amended  by 
Order  Nos.  411-A  and  411-B.  CmsoU- 
dated  Oas  Supply  Corporation  (Consoli¬ 
dated)  filed  a  timely  answer  in  support 
of  Ashland’s  motion. 

In  support  of  Its  position  Adiland 
states  that  due  to  the  critical  gas  supply 
shmrtoge  and  because  of  the  minimal 
value  of  a  cash  refund  to  each  of  Con¬ 
solidated’s  customers,*  it  should  receive 
approval  of  an  agre^  upmi  plan,  be¬ 
tween  Ashland  and  Consolidated  dated 
April  28, 1976,  to  be  a  supplement  to  Oas 
Purchase  Ccmtract  No.  1225,  ^^ch  Is 
Ashlands  Rate  Schedule  No.  113.  In  this 
cormectimi  Ashland  would  drill  ten  (10) 
new  gas  w^  including  well  completions 
and  Install  gathering  facilities  relating 
to  approximately  35,893  acres  presently 
dedicated  to  Consolidated  imder  Ash¬ 
land’s  Rate  Schedule  113  located  in 
Logan,  McDowell,  and  Wyoming  Coun¬ 
ties,  West  Virginia  and  Buchanan 
County,  Virginia.  Additkmal  gas  reserves 
resulting  from  this  program  are  esti¬ 
mated  to  exceed  4905.5  MMcf .  generating 
an  increase  daily  deliverability  of  2,317 
Mcf.  Estimated  drilling  costs  per  well 


>  Notice  of  Ashland’s  motion  was  Issued  on 
Jtily  13,  1976,  and  appeared  In  the  Fedekal 
Registeb  on  July  19,  1976  at  41  FR  29749. 

*  Ashland  understands  Consolidated  would 
be  under  no  legal  obligation  to  flow  through 
approximately  twenty-five  percent  (26%)  of 
any  refund  in  this  case  to  Its  non-Jurlsdlc- 
tlonal  customers. 


range  from  $106,590  to  $122,610.  Ashland 
would  expend  fifty  percent  (50%)  of 
sudi  drilling  costs  from  its  own  funds 
and  fifty  percent  (50%)  from  monies 
stdiject  to  the  refund  obligation  but  in 
the  aggregate  not  In  excess  of  $1,276,685 
the  aggregate  not  in  excess  of  $1  jl76,685. 
Under  the  supplemental  agreement,  once 
a  w^  is  drilled  to  a  specified  d^th,  one- 
half  of  the  cost  thereof  could  be  charged 
to  the  refundable  money  whether  or  not 
such  well  is  productive.  Ashland  agrees 
to  expend  both  the  refund  monies  and 
matching  funds  as  expeditiously  as  pos- 
s&le  but  within  five  (5)  years  of  the  date 
of  a  Commission  order  approving  the 
supplemental  contract. 

In  further  support  of  Ashland’s  posi¬ 
tion,  Consolidated  asserts  that  if  the 
amount  of  the  refund  obligation  Is  re¬ 
funded  to  Consolidated  the  Jurisdictional 
porticm  thereof  (approximately  seventy- 
five  percent  (75%) )  would  flow  throu^ 
to  Consolidated  jurisdictional  customers. 
And  if  flowed  through  by  Consolidated  to 
the  ultimate  consumers  the  cash  value  of 
the  refimd  to  each  customer  would  be  de 
minimis.  Consolidated  claims  that  Ash¬ 
land’s  refund,  while  Insufllclent  to  be 
meaningful  to  consiuners  as  a  refimd,  is 
large  enough,  when  matched  by  Ash¬ 
land’s  own  funds,  to  produce  a  meaning¬ 
ful  supplement  to  Consolidated’s  gas  sup¬ 
plies  in  close  proximity  to  its  markets. 

The  question  presented  Is  whether  the 
Commission  should  allow  Ashland  to  dis¬ 
charge  its  refund  obligation  by  retaining 
monies  ordered  refimded  and  using  them 
for  well-drilling  and  development  pur¬ 
poses,  or  order  Ashland  to  disburse  the 
refimd  of  these  monies  as  previously  con¬ 
templated  by  Order  No.  411. 

The  money  Involved  is  subject  to  re¬ 
fund  under  a  final  Commission  order.  We 
have  previously  refused  to  permit  nilllips 
Petroleum  Company  (51  FPC  1038)  and 
Panhandle  Producing  Company  (51  FPC 
1247)  to  utilize  refunds  in  the  Hugcri^on- 
Anadarko  Area  for  exploration  and 
dev^opment  purposes,  in  lieu  of  disburs¬ 
ing  such  refunds.  We  have  also  rejected 
offers  of  setUem^t  submitted  by  W.  B. 
Oebom,  Jr.  et  aL  (Osborn) ,  <»tler  Issued 
July  9,  1976,*  where  at  least  eighty  per¬ 
cent  (80% )  of  drilling  costs  would  be  ex¬ 
pended  from  the  operator’s  (Osborn)  own 
funds  and  not  more  than  twenty  perc^t 
(20%)  of  such  costs  would  be  credited 
against  the  refund  obligation  imposed  in 
the  Hugoton-Anadaiko  Area.  Accord¬ 
ingly,  there  is  no  discemable  basis  for 
treating  Ashland  any  diferrently.  Prior 
orders  of  the  Omiunlssion,  Shell  OH  Com¬ 
pany,  Docket  Nos.  CI61-104,  et  al. 
(March  29,  1976)  and  Kerr-McOee  Cor¬ 
poration,  et  al..  Docket  Nos.  C7I67-1594, 
et  al.  (October  29,  1974)  Involved  escrow 
fimds,  title  to  which  was  contested  by 
producers,  distributors,  and  customers.  In 
the  present  instance,  however,  Ashland 
does  not  dilute  the  legality  of  the  re¬ 
fund  obligati<Hi,  we  are  merely  ordering 
the  disbursemmt  of  a  refund  obligation 
previously  imposed  on  Ashland  in  Order 
No.  441,  Arcfi  Rates  For  The  Appalachian 


•  W.  B.  Osborn,  Jr.  et  al.  Docket  Nos.  RI67- 
412,  RI68-254,  BI68-31,  RI70-1096. 


And  Illinois  Basin  Areas,  44  FPC  1112 
(1970). 

Regarding  the  matter  of  Interest  oxx 
ammmts  collected  subject  to  refund,  in¬ 
asmuch  as  Ashland’s  refund  obligation 
was  determined  prior  to  October  1,  1974, 
in  Order  No.  411,  p.  23,  Ordering  Para- 
grajHi  (D) ,  and  Ashland  has  held  these 
refundable  amounts  pending  Ccnnmlssion 
order  to  ditimrse  the  required  refunds, 
interest  on  reftmds  retained  by  Ashland 
should  be  paid  as  prescribed  in.Order  No. 
411-A,  Ordering  Paragrsq>h  (D),  (l.e.  at 
7V^  percent  per  annum) .  The  9  percent 
per  annum  provided  in  Order  No.  513-A 
relatra  to  amounts  collected  subject  to 
refund  on  or  after  October  1.  1974.  It  has 
no  relevance  to  refunds  held  by  a  pro¬ 
ducer  pursuant  to  final  Commission 
order  pending  action  cm  the  flow  through 
of  such  refunds. 

In  view  of  the  foregoing,  we  conclude 
it  would  not  be  in  the  pig>lic  interest  to 
grant  Ashland’s  motion. 

The  Commission  orders  (A)  Ashland’s 
Motion  For  Order  Approving  Diacharge 
Of  Refund  Obligation  flled  June  25,  1976, 
is  denied. 

(B)  Ashland  within  90  days  frcxn  the 
date  of  issuance  of  this  order  (1)  shall 
flle  a  supplemoital  refund  report  with 
two  duplicate  copies,  diowlng  (he  addi¬ 
tional  Interest  required  under  Ordering 
Paragraph  (D)  of  Order  No.  411,  as 
amended  by  Order  No.  411-A,  on  the  re¬ 
funds,  inclusive  of  Interest,  required  in 
Docket  No.  RI66-211  pursuant  to  Order¬ 
ing  Paragrs^h  (C)  of  Order  Na  411,  (2) 
shall  dlsbiuse  the  total  refund  to  Con¬ 
solidated,  and  (3)  shall  flle  a  eopy  of  a 
rdease  from  Consolidated  with  respect 
to  such  refunds. 

(C)  Within  30  days  after  the  refunds 
have  been  received  by  it,  Consolidated 
shall  sulxnit  a  plan  for  flow-through  of 
said  refunds,  indicating  the  amount  pay¬ 
able  to  each  Jurisdictional  customer,  the 
basis  used  in  computing  the  amount  pay¬ 
able,  the  p^iod  involved,  and  the 
rtievant  dock^  number.  Copies  of  such 
report  shall  be  served  mi  all  Jurisdlctimial 
customers  and  intmested  State  commis- 
skms. 

(D)  Upon  notification  by  the  Secre¬ 
tary,  and  to  the  extent  directed  ther^y. 
Consolidated  shall  proceed  with  the  dis¬ 
tribution  of  the  refunds  to  their  Juris¬ 
dictional  customers  in  accordance  with 
the  report  submitted. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-30658  FUed  10-18-76:8:46  am] 


[Docket  No.  RP76-153] 

BACA  GAS  GATHERING  SYSTEM,  INC. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Increase,  Denying 
Waiver,  and  Establishing  Procedures 

October  13,  1976. 

On  September  13,  1976,  Baca  Gas 
Gathering  System,  Inc.  (Baca)  ten¬ 
dered  for  filing  Third  Revised  Sheet  No. 
3-A  (Third  Revised  l^eet)  and  Fourth 
Revised  l^eet  No.  3-A  (Fourth  Revised 
Sheet)  to  its  FE*C  Gas  Tariff,  Original 
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Voltun«  No.  3.  Baca  requests  that  the 
Third  Revised  Sheet  be  made  effective  as 
of  the  date  of  the  Instant  flUng  and  that 
the  Fourth  Revised  Sheet  be  made  effec¬ 
tive  as  of  October  1, 1976.  For  the  reasons 
set  forth  below,  the  Commission  shall 
reject  the  Third  Revised  Sheet  and  ac¬ 
cept  for  filing  and  suspend  until  October 
14,  1976,  the  Fourth  Revised  Sheet. 

In  its  filing,  Baca  states  that  the  pur¬ 
pose  of  the  proposed  rate  increase  ($559,- 
000  annually)  is  to  recover  increases  hi 
purchased  gas  costs  paid  to  WECO  De¬ 
velopment  Corporation  (WECO) ,  a  small 
producer.  Baca  states  further  that  such 
increase  is  occasioned  solely  by  the  is¬ 
suance  of  Opinion  No.  770.*  As  previ¬ 
ously  noted,  Baca  requests  that  the  Third 
Revised  Sheet  be  made  effective  as  of 
the  date  of  the  instant  filing  “•  •  •  be¬ 
cause  the  size  of  the  increase  in  pur¬ 
chased  gas  cost  is  so  large  as  to  require 
immediate  tracking  by  Baca.”  Baca  re¬ 
quests  further  that  Fourth  Revised 
^eet  be  permitted  to  supersede  the 
Third  Revised  Sheet  as  of  October  1, 
1976,  to  permit  Baca  to  track  the  one 
cent  per  MCF  escalation  which  natural 
gas  producers  are  permitted  to  recover 
as  of  that  date.* 

Public  notice  of  Baca’s  filing  was  is¬ 
sued  on  September  24,  1976,  providing 
that  any  comments,  protests  or  petitions 
to  Intervene  should  be  filed  on  or  before 
October  15,  1976. 

The  Ckimmission’s  review  of  Baca’s  fil¬ 
ing  indicates  that  the  rate  increase  pro¬ 
posed  therein  has  not  been  shown  to  be 
just  and  reasonable.  Specifically,  Baca 
has  not  shown  that  the  proposed  increase 
refiects  the  proper  applicaton  of  differ¬ 
ent  base  rates  for  1973-74  vintage  gas 
and  for  post  January  1, 1975  vintage  gas.* 
Further  .  good  cause  has  not  been  ^own 
to  waive  the  30-day  notice  requirement 
of  the  Commission’s  regulations,  as  re¬ 
quested  by  Baca.  Accordingly,  the  Com¬ 
mission  must  reject  Baca’s  Third  Re¬ 
vised  Sheet,  proposed  to  be  effective  from 
September  13,  1976,  through  Septem¬ 
ber  30,  1976.  However,  the  Cmnmission 
shall  accept  the  Fourth  Revised  Sheet  for 
filing  and  suspend  its  effectiveness  •  for 
one  day  until  October  14,  1976,  when  it 
shall  be  permitted  to  become  effective, 
subject  to  refund.  In  the  manner  pro¬ 
vided  by  the  Natural  Gas  Act. 

The  Commission’s  review  also  indi¬ 
cates  that  the  issue  of  vintaging  noted 
supra  with  respect -to  Baca’s  rates  pro¬ 
posed  herein,  likewise  exists  with  respect 
to  the  rates  which  WECO  charges  Baca. 
Accordingly,  WECO  shall  be  made  a 
party  respondent  to  this  proceeding  In 


1  Opinion  and  Order  Prescribing  Uniform 
National  Rate  for  Sales  of  Natural  Oas  Dedi¬ 
cated  to  Interstate  Commerce  on  or  After 
January  1,  1973,  for  the  Period  January  1, 
1976  to  December  31,  1976  (Opolnlon  No. 

770) _ _ PPC _ (Docket  No.  RM  76- 

14,  Issued  Jtily  27, 1976). 

*See  Opinion  No.  770,  surpra  n.  1,  mlmeo 
at  88. 

*  Opinion  No.  770  prescribes  a  uniform  na¬ 
tional  base  rate  of  81.01  per  Mcf  for  1973-74 
biennium  gas,  and  a  xinlform  national  base 
rate  of  $1.42  per  Mcf  for  post-Jan\iary  1, 
1976  gas. 


order  to  determine  the  lawfulness  of 
WECO’s  rates  to  Baca  reflected  in  the 
instant  filing. 

In  ordo:  to  facilitate  the  prompt  dis¬ 
position  of  the  Issues  raised  by  the  in¬ 
stant  filing.  Baca  and  WECO  shah  be 
required  to  file  evidence  supporting  the 
proposed  rates  on  or  before  November  3, 
1976.  Particular  attention  should  be  giv¬ 
en  to  the  proper  vintaging  of  the  sales 
volumes  reflected  in  the  filing.  On  or  be¬ 
fore  December  1,  1976,  answering  evi¬ 
dence  or  position  papers  of  any  party, 
including  the  Commission  Staff,  shall  be 
filed.  Upon  receipt  Euid  review  of  all  ma¬ 
terials  filed,  the  Commission  shall  by 
fiurther  order  establish  additional  pro¬ 
cedures  as  may  be  required. 

The  Commission  finds.  (1)  Good  cause 
does  not  exist  to  grant  waver  of  the 
notice  requirement  of  the  Commssion’s 
Regulations,  sis  requested  by  Baca.  Ac¬ 
cordingly,  Third  Revised  Sheet  should 
be  reject^. 

(2)  Good  cause  exists  to  accept  for  fil¬ 
ing  and  suspend  for  one  day  imtil  Octo-< 
ber  14,  1976,  Baca’s  Fourth  Revised 
Sheet. 

(3)  Good  csuise  exists  to  make  WECO 
a  party  respondent  to  this  proceeding. 

(4)  Good  cause  exists  to  establish  the 
procedures  discussed  in  the  body  of  this 
order  to  facilitate  the  prompt  dispiosition 
of  the  issues  raised  by  the  instant  filing. 

The  Commission  orders.  (A)  Pending 
the  Commission’s  final  determination  as 
to  the  lawfulness  of  the  rates  reflected 
in  Baca’s  proposed  rate  increase.  Fourth 
Revised  Sheet  is  accepted  for  filing  and 
suspended  for  one  day  until  October  14, 
1976,  when  it  shall  become  effective  sub¬ 
ject  to  refund. 

(B)  Baca’s  Third  Revised  Sheet  is 
hereby  rejected. 

(C)  WECO  is  hereby  made  a  party  re¬ 
spondent  to  this  proceeding  in  order  to 
determine  the  lawfulness  of  WECO’s 
rates  to  Baca  reflected  in  the  instant 
filing. 

(D)  Baca  and  WECO  shall  file  evi¬ 
dence  supporting  the  proposed  rates  on 
or  before  November  3,  1976.  On  or  before 
December  1,  1976,  answering  evidence  or 
position  papers  of  any  party,  including 
the  Commission  Staff,  shall  be  filed. 
Upon  receipt  and  review  of  all  materials 
filed,  the  Commission  shall  by  further 
order  establish  additional  procedures  as 
may  be  r^uired. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-30561  Piled  10-18-76;8;46  am] 


[Docket  No.  RP76-159] 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Petition  for  Continued  Rate  Base 
Treatment 

October  12,  1976. 

Take  notice  that  on  September  30, 
1976  Columbia  Gas  Transml^on  Corpo¬ 


ration  (Columbia)  tendered  for  filing  a 
petition  tor  continued  rate  base  treat¬ 
ment  of  advance  payment.  Columbia  re¬ 
quests  continuation  cff  rate  base  treat¬ 
ment  of  its  initial  $60  million  Alaskan  ad¬ 
vance  to  BP  Oil  Corporation  from  No¬ 
vember  14,  1976  until  such  time  as  .toe 
advance  is  recouped  fully. 

Any  person  during  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Ctmitol 
Street,  N.E..  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  AH  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be- 
fOTe  October  28,  1976.  Protests  will  be 
considered  by  toe  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  toe  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Cmnmission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.30564  Filed  10-18-76;8;45  am] 


[Docket  No.  RF76-951  • 

COLUMBIA  GAS  ^TRANSMISSION  CORP. 

Proposed  Changes  in  FPC  Gas  Tariff 
October  12,  1976. 

Take  notice  that  on  October  1,  1976 
Columbia  Gas  Transmission  Corporation 
(Columbia)  tendered  for  filing  Thirty- 
third  Revised  Sheet  No.  16  and  Revised 
Fifth  Revised  Sheet  No.  90  to  Its  FE*C 
Gas  Tariff,  Original  Volume  No.  1. 

Columbia  states  toe  revised  sheets  are 
submitted  pursuant  to  Ordering  Para¬ 
graph  (C)  of  toe  order  issued  May  28, 
1976  in  this  proceeding  and  pursuant  to 
Ordering  Paragraito  (E)  of  toe  order  is¬ 
sued  August  31,  1976  in  this  iwoceeding. 
The  changes  ordered  were  exclusion 
from  rate  base  of  facilities  which  have 
not  been  certificated  and  placed  in  serv¬ 
ice  on  or  before  September  30,  1976  and 
reflection  of  Columbia  Gulf  Transmis¬ 
sion  Company’s  proposed  increased 
transportation  rates.  In  addition,  Co- 
Imnbia  states  toe  proposed  rates  reflect 
a  one-sixth  movement  toward  system- 
wlder  states,  Columbia’s  Purchased  Gas 
Adjustment  filings,  PGA-16,  PGA-17  and 
PGA-18,  and  a  mathematical  error  in 
calculation  of  toe  maximum  monthly 
volumes  of  Columbia  Gas  of  Virginia, 
Inc.  refiected  in  the  original  filing. 

Columbia  requests  an  effective  date  of 
November  1,  1976  for  the  revised  sheets. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,,  825  Norto  Capit(4 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  toe 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  (JPR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  October  29,  1976.  Protests  will  be 
considered  by  toe  Commission  in  deter¬ 
mining  the  approiMlate  action  to  be 
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taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  mart 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  Inspectlcm. 

Kenneth  F.  Plumb, 
Secretary, 

[FR  DOC.305&7  Filed  10-18-76;8:45  am] 

[Docket  No.  CP76-639] 

DELMARVA  POWER  &  LIGHT  CO.  AND 
PROVIDENCE  GAS  CO. 

Application 

October  12,  1976. 

Take  notice  that  on  September  28, 


operating  expenses  amoimtlng  to  aM>rox- 
Imately  36.0  cents  per  million  BTlTs  re¬ 
ceiving  vaporized  LNG  under  this  ex¬ 
change  arrangMnent.  However,  it  is  said 
that  due  to  the  limited  term  of  this 
exchange  and  the  fact  that  It  is  cm  a  best 
efforts  basis.  Providence  has  requested 
and  Delmarva  has  agreed  to  relmbui^- 
ment  of  only  30.0  cents  per  million  BTU’s. 

Inasmuch  as  the  gas  business  conduc¬ 
ted  by  Applicant  is  limited  to  Intrastate 
operations,  with  the  possible  exception  of 
the  exchange  described  herein,  and 
would  be  solehf  Intrastate  upon  the  con¬ 
clusion  of  such  exchange.  It  is  said.  Ap¬ 
plicants  request  that  any  limited-term 
certificate  Issued  herein  be  made  subject 
to  the  following  express  conditions: 

1.  The  certificate  shall  be  limited  to 


plication  If  no  petlti<»  to  Intervene  Is 
filed  within  the  time  required  herein,  if 
the  Commission  on  Its  own  review  of  the 
matter  finds  that  a  grant  «r  the  certifi¬ 
cate  Is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
Intervene  is  timely  filed,  or  if  the  Com¬ 
mission  on  Its  own  motion  believes  that  a 
formal  hearing  is  required,  further  notice 
of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised^  it  will  be 
imnecessary  for  AiH>llcant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-30655  Filed  10-l&-76;8:46  am] 


1976,  Delmarva  Power  fc  Light  Company 
(Delmarva),  800  King  Street,  Wilming¬ 
ton,  Delaware  19899,  and  The  Providence 
Gas  Company  (Providence) ,  100  Weybos- 
set  Street,  Providence,  Rhode  Island 
02901,  (together,  Applicants)  jointly  filed 
In  Docket  No.  (^*76-539  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con¬ 
venience  and  necessity  with  pre-granted 
abandonment  authorizing  the  limited- 
term  exchange  of  gas  between  Delmarva 
and  Providence,  all  as  more  fully  set 
fmth  in  the  application  on  file  with  the 
CcMnmislson  and  open  to  public  inspec¬ 
tion. 

Applicants  state  that  Algonquin  LNG, 
Inc.  (Algonquin  LNG)  was  authorized  by 
temporary  certificate  to  store  for  Del¬ 
marva  at  its  storage  facility  located  in 
Providence,  Rhode  Island,  up  to  90,000 
barrels  of  liquefied  natural  gas  (LNG), 
and  to  transport  and  redeliver  to  Del¬ 
marva  this  quantity  of  LNG.  It  is  said 
that  Delmarva  is  now  in  the  process  of 
licjuefylng  a  portion  of  its  summer  gas 
and  delivering  such  volumes  of  LNG  to 
Algonquin  LNG  for  storage. 

In  order  to  avoid  the  necessity  for 
trucking  90,000  barrels  of  LNG  the  long 
distance  of  some  375  miles  from  Provi¬ 
dence,  Rhode  Island,  to  Wilmington, 
Delaware,  Applicants  propose  to  ex¬ 
change  equivalent  quantities  of  gas  uti¬ 
lizing  the  interstate  transportation  facil¬ 
ities  of  Algonquin  Gas  Transmission 
Company  (Algonquin)  Texas  Eastern 
Transmission  Corporation  (Texas  East¬ 
ern),  and  Transcontinental  Gas  Pipe 
Line  Corporation  (Transco) .  It  is  stated 
that  imder  this  arrangement,  the  LNG 
now  being  stored  by  Delmarva  would, 
after  vaporization,  be  received  by  Prov¬ 
idence  Gas  through  its  tie-in  with  the 
Algonquin  LNG  Storage  facility  and 
Providence  Gas  would  use  this  gas  in  its 
local  distribution  facility.  Providence  Gas 
would  then  release  equivalent  quantities 
of  pipeline  gas  to  Algonquin,  and  Algon¬ 
quin  woud  transport  and  deliver  such  gas 
by  displacement  to  Texas  Eastern,  who 
would  redeliver  the  gas  to  Transco  for 
final  delivery  to  Delmarva.  It  is  indicated 
that  Providence  Gas  would  provide,  and 
Algonquin.  Texas  Eastern,  and  Transco 
would  transport  and  deliver  these  quan¬ 
tities  of  gas  on  a  best  efforts  basis. 

B  is  stated  that  Providence  would  sus¬ 
tain  a  revenue  loss  and  incur  certain 


authorization  of  the  exchange  proposed 
herein  with  pre-granted  abandonment 
effective  by  May  31,  1977,  or  upon  the 
completi<m  of  the  proposed  exchange, 
whichever  is  earlier; 

2.  The  Commission  shall  waive  any  ac¬ 
counting  or  other  requirements,generally 
applicable  to  a  "natural  gas  company” 
for  the  term  of  the  certificate  and  with 
respect  to  this  exchange,  except  for  the 
quantities  exchanged  and  the  payments 
made  to  Providence  Gas  with  respect  to 
such  quantities  to  make  up  for  the 
revenue  loss  and  operating  expenses 
incurred; 

3.  Ihe  Commission  shall  indicate  that 
all  of  the  facilities  and  operations  and 
related  activities  of  Applicants  are  and 
would  continue  to  be  exempt  from  Com¬ 
mission  regulation,  and  the  nonjurlsdlc- 
tional  status  of  the  existing  sales,  (^ra¬ 
tions.  and  facilities  of  Applicants  would 
not  be  rendered  jurisdictional  or  other¬ 
wise  affected  by  Commission  regulation 
by  reason  of  any  certificate  issued  for  the 
proposed  exchange;  and, 

4.  The  Commission  shall  indicate  that 
upon  the  requested  abandonment  becom¬ 
ing  effective.  Applicants  would  not  be 
considered  natu^  gas  comp>anies  within 
the  meaning  of  the  Natural  Gas  Act. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
sqH>licatlon  should  on  or  before  Octo¬ 
ber  29,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
C(Hnmission*s  rules  of  practice  and  pro¬ 
cedure  (18  CTFR  1.8  or  1.10)  and  the  regu- 
lations  xmder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  apprc^rlate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  C(Hnmlssion  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Oom- 
mls8i(m's  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 


[Dockit  Noe.  RP76-114,  RP71-15  (PGA76-1). 
etc.] 

EAST  TENNESSEE  NATURAL  GAS  CO. 

Order  Approving  Settlement  Agreement 
October  13,  1976. 

On  July  7,  1976,  the  Presiding  Admin¬ 
istrative  Law  Judge  certified  to  the  Com¬ 
mission  a  Settlement  Agreement  (Agree¬ 
ment)  intended  to  resolve  an  issues 
raised  in  East  Tennessee  Naturfd  (3as 
Company’s  (East  Tennessee)  rate  in¬ 
crease  filings  in  the  captioned  proceed¬ 
ing.  Docket  No.  RP75-114  was  filed  on 
June  30, 1975,  and  became  effective,  sub¬ 
ject  to  refimd,  on  Janxiary  15,  1976.  On 
November  14,  1975,  East  Tennessee  ten¬ 
dered  a  concurrent  PGA  and  surcharge 
filing,  which  became  effective  on  January 
1  and  2,  1976.  For  the  reasons  herein¬ 
after  stated,  the  Commission  will  approve 
the  settlement. 

Public  notice  of  the  proposed  agree¬ 
ment  was  issued  August  19,  1976,  with 
comments  due  on  or  before  August  31, 
1976.  The  Commissi(m  Staff  filed  com¬ 
ments  in  support  of  the  agreement. 

The  principal  provisions  of  the  agree¬ 
ment  are  as  follows:  Article  I  provides 
that,  upon  approval  by  the  Commission, 
East  Tomessee  shall  ^e  certain  revised 
tariff  sheets  to  Sixth  Revised  Volume  No. 
1  of  its  FPC  Gas  Tariff  to  reflect  the  set¬ 
tlement  rates.  Article  n  provides  that 
refimds  will  be  made  and  that  a  revision 
will  be  made  to  East  Tennessee’s  deferred 
account  in  respect  to  demand  charge 
credits.  Article  IH  provides  that  Com¬ 
mission  approval  of  the  agreement  con¬ 
stitutes  authorization  to  use  a  4.2  per¬ 
cent  composite  depreciation  rate  from 
the  effective  date  of  the  rate  increase 
and  that  East  Tennessee  will  not  seek  in¬ 
creases  in  this  rate  to  become  effective 
prior  to  January  15.  1978.  Article  IV  of 
the  agreement  provides  for  the  resolu¬ 
tion  of  the  issue  of  flow  through  of  de¬ 
mand  charge  credits  received  from  Ten¬ 
nessee  Gas  Pipeline  Company  (Ten¬ 
nessee)  for  the  period  commencing  Jan¬ 
uary  15,  1976,  but  specially  reserves  the 
positions  of  the  parties  on  that  question 
in  other  proceedings.  Article  X  requests 
the  Commission  to  confirm  that  the 
amount  used  for  the  accumulated  reserve 
for  deferred  income  taxes  for  liberalized 
tax  d^reciatlon  is  the  same  as  East 
Tennessee’s  per  books  amount  for  this 
reserve. 
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Under  tiie  terms  of  the  proposed  set¬ 
tlement  East  Tennessee’s  annual  revenue 
increase  would  be  approximately  $4,368.- 
112,  subject  to  adjustment  for  the  flow 
thrcmgh  of  dmiand  charge  credits  re¬ 
ceived  from  Tennessee  Gas  Pipeline 
Company,  as  compared  to  an  annual  rev¬ 
enue  increase  of  $5,503,671,  under  the 
suspended  rates.  The  settlement  reflects 
an  overall  rate  of  return  of  9.88  percent, 
including  a  return  of  11.50  percent  on 
equity,  reduced  from  East  Tennessee’s 
proposed  rate  of  return  of  11.22  percent, 
including  a  14.00  percent  return  on 
equity.  In  addition,  the  settlement  cost  of 
service  is  based  on  a  proposed  deprecia¬ 
tion  rate  of  4.2  percent.  The  United  Gas 
Pipe  Line  Company,  50  PP.C.  1348 
(1973)  method  is  used  for  allocation  of 
costs  and  rate  design. 

The  agreement  also  provides  for  cer¬ 
tain  changes  in  East  Tennessee’s  tariff 
sheets  for  its  Supplemental  Winter  Serv¬ 
ice  and  its  purchased  gas  cost  adjust¬ 
ment  provisions.  East  Tennessee  proposes 
to  create  an  unrecovered  purchased  gas 
cost  account  which  would  Include,  inter 
alia,  the  cost  of  gas  purchased  from 
sources  other  than  Tennessee.  We  shall 
grant  waiver  of  §  154.38  of  the  Commis¬ 
sion’s  Regulations  to  permit  this  change. 

’The  Commission  believes  that  the  pro¬ 
posed  agreement  is  in  the  pviblic  inter¬ 
est  and  will  provide  for  just  and  reason¬ 
able  rates.  Accordingly,  the  agreement 
will  be  accepted,  approved,  and  made  ef- 
tive  in  accordance  with  its  terms. 

The  Commission  finds.  The  proposed 
(settlement  agreement  filed  herein  by 
East  Tennessee  is  in  the  public  interest 
and  should  be  approved  and  adopted. 

The  Commission  orders.  (A)  The  Set¬ 
tlement  Agreement  filed  by  East  Tennes¬ 
see,  incorporated  herein  by  reference,  is 
iq;>proved  and  adopted  and  will  become 
effective  in  accordance  with  its  terms. 

(B)  Waiver  of  $  154.38  of  the  Com¬ 
mission’s  regulations  is  hereby  granted. 

(C)  ’This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  which  will  hereafter  be  made  by 
the  Cmnmisslon,  and  is  without  preju¬ 
dice  to  any  claims  or  contentions  which 
may  be  made  by  the  Commission,  its 
Staff,  or  any  party  or  person  affected  by 
this  order,  in  any  proceeding  now  pend¬ 
ing  or  hereafter  Instituted  by  or  against 
East  ’Tennessee  or  any  other  party. 

(D)  The  Secretary  shall  cause  prompt  • 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  P,  Plumb, 
Secretary. 

[Docket  No.  EB76-409  ] 

EL  PASO  ELECTRIC  CO. 

Order  Approving  Settlement  Agreement 
October  13, 1976. 

On  August  16,  1976,  El  Paso  Electric 
Company  (El  Paso)  filed  a  proposed  Stip¬ 
ulation  and  Agreement  (Agreement)  in 
settlement  of  all  Issues  in  this  proceeding. 
El  Paso  also  filed  revised  tariff  sheets  re¬ 
flecting  the  terms  of  the  Agreement.  The 


Commission  herdn  approves  the  Agree¬ 
ment.  accepts  the  revised  tariff  sheets 
and  orders  refunds. 

On  December  31,  1975,  El  Paso  ten¬ 
dered  for  filing  a  pn^iosed  Increase  in 
rates  for  electric  service  to  Community 
Public  Service  Company  (CPS) ,  Rio 
Grande  Electric  Cooperative.  Inc.,  at  Dell 
City  and  Rio  Giande  Electric  Coopera¬ 
tion.  Inc.,  at  Van  Horn.  Timely  petitions 
to  intervene  were  filed  by  CPS  and  by  the 
Rio  Grande  Electric  Cooperative,  Inc.  By 
order  Issued  on  January  30,  1976,  El 
Paso’s  proposed  tariff  sheets  were  ac¬ 
cepted  for  filing  and  suspended  for  one 
month  imtil  March  1, 1976,  at  which  time 
they  became  effective  subject  to  refund. 
Both  petitions  to  Intervene  were  granted. 

’The  proposed  Agreement  resulting 
from  conferences  among  the  parties,  was 
filed  on  August  16,  1976.  El  Paso  also 
filed  on  August  16,  1976.  revised  tariff 
sheets  '■  reflecting  the  terms  of  the  Agree¬ 
ment.  The  proposed  settlement  provides, 
inter  alia,  for  a  reduction  in  the  origi¬ 
nally  proposed  rate  increase  of  $631,500 
to  $402,553  based  on  jurisdictional  sales 
for  the  test  year  ending  August  31. 1975. 
Public  notice  of  the  August  16, 1976,  filing 
was  issued  on  August  27, 1976,  with  com¬ 
ments  due  on  or  before  September  10, 
1976.  Comments  in  support  of  the  Agree¬ 
ment  were  filed  by  the  Commission’s  Staff 
and  CPS  on  September  10,  1976. 

TThe  Commission’s  review  of  the  pro¬ 
posed  Agreement  indicates  that  it  is  a 
just  and  reasonable  resolution  of  the 
issues  Involved  in  this  proceeding.  The 
Commission  will,  therefore,  acc^t  and 
approve  the  Agreement  without  modifi¬ 
cation.  Furthermore,  the  Commission 
finds  that  revised  tariff  Aeets  filed  on 
August  16,  1976,  in  conjunction  with  the 
Agreement  reflect  the  terms  of  the 
Agreement.  Consequently,  the  Commis¬ 
sion  concludes  that  good  cause  exists  to 
accept  those  revised  tariff  sheets  for  fil¬ 
ing  and  to  permit  them  to  become  effec¬ 
tive  on  March  1, 1976,  the  date  on  which 
the  Commission  permitted  the  proposed 
tariff  sheets  filed  on  December  31,  1975, 
to  become  effective  subject  to  refund. 

Hie  CTommisslon  finds.  (1)  The  pro¬ 
posed  Agreement  filed  on  August  16, 
1976,  in  this  docket  is  reasonable,  proper 
and  in  the  public  Interest  in  carrying  out 
the  provisions  of  the  Federal  Power  Act. 
Accordingly,  the  proposed  Agreement 
should  be  approved  as  herein  ordered 
and  conditlmied. 

(2)  Good  cause  exists  to  accept  for  fil¬ 
ing  the  revised  tariff  sheets  fil^  in  this 
docket  on  August  16, 1976,  and  to  pmnit 
those  tariff  sheets  to  become  effective  on 
March  1. 1976. 

’The  Commission  orders.  (A)  The  pro¬ 
posed  Agre«nent  filed  on  August  16. 
1976,  as  a  settlement  of  the  issues  in  this 
proceeding  is  Incorporated  herein  by  ref¬ 
erence  and  hereby  approved  and  adopted 
to  become  effective  on  March  1,  1976,  in 
accordance  with  its  terms. 

(B)  The  revised  tariff  sheets  filed  on 
August  16, 1976,  in  this  docket  are  here¬ 
by  accept^  for  filing  and  permitted  to 
become  effective  on  March  1, 1976. 


1  See  Appendix  A  for  Designations. 


(C)  Within  thirty  (30)  days  after  the 
Issuance  Gl  this  order,  El  Paso  ahnii  re- 
fimd  with  Interest  calculated  at  9%  per 
annum  all  amoimts  collected  in  excess  of 
the  rates  set  forth  in  the  revised  tariff 
sheets  permitted  to  become  effective  by 
terms  of  Paragraph  (B)  herein. 

(D)  Concurrently  with  the  distribu¬ 
tion  of  refunds  made  in  compliance  with 
Paragraph  (C)  herein,  El  Paso  shall  file 
a  report.  Such  report  shall  show  month¬ 
ly  billing  determinants  and  revenues 
under  rates  in  effect  prior  to  March  1, 
1976,  the  rates  which  became  effective  on 
March  1,  1976,  subject  to  refimd,  and 
the  settlement  rates.  The  report  should 
also  show  the  monthly  settlement  rate 
Increase,  the  monthly  rate  refund  and 
the  monthly  Interest  computation,  to¬ 
gether  with  summaries  of  such  informa¬ 
tion  for  the  total  refund  period. 

(E)  ’nils  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  which  may  hereafter  be  made 
by  the  Commission,  and  is  without  pre¬ 
judice  to  any  claims  or  contentions 
which  may  be  made  by  the  Commission, 
its  Staff,  or  any  party  or  person  affected 
by  this  order  in  any  proceeding  now 
pending  or  hereafter  instituted  by  or 
against  El  Paso  or  any  person  or  party. 

(F)  ’The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FB  Doc.76-30567  Piled  10-18-76:8:46  am] 


[Docket  Noe.  E-7740,  etc.] 

INDIANA  &  MICHIGAN  ELECTRIC  CO. 

Tariff  Filing  Incorporating  Terms  of  S^le* 
ment  Agreement,  and  Motion  for  Com¬ 
mission  Approval  of  Said  Agreement 

October  13, 1976. 

Take  notice  that  on  September  30. 
1976,  Indiana  &  Michigan  Electric  Com¬ 
pany  (I&M)  tendered  for  filing  copies  of 
its  proposed  FPC  Electric  Tariff  REC  and 
FPC  Electric  Tariff  REC-1.  UiM  states 
that  these  filings  are  made  to  effectuate 
the  terms  of  an  Agreement  of  Settlement 
and  Compromise  entered  into  between 
I&M  and  each  of  its  seven  rural  electric 
cooperative  wholesale  for  resale  custom¬ 
ers.  I&M  has  concurrently  filed  a  motion 
for  Commission  approval  of  said  Agree¬ 
ment. 

I&M  requests  that  Electric  Tariff  REC 
be  permitted  to  become  effective  as  of 
July  1,  1976,  and  that  Electric  Tariff 
REC-1  be  F>ermltted  to  become  effective 
as  of  May  1. 1977. 

I&M  states  that  granting  the  above- 
noted  motion  will  dispose  of  (1)  all  issues 
applicable  to  its  rural  electric  coopera¬ 
tive  customers  in  Docket  Nos.  E^-7740  and 
ER76-716,  and  (2)  all  issues  in  Docket 
Nos.  ER76-416.  ER76-417.  ER76-418. 
ER76-419.  ER76-427.  ER76-433  and 
ER76-434. 

Any  person  desiring  to  heard  or  to 
protest  said  filing  should  file  a  petMimi 
to  intervoie  or  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North  Capl- 
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tol  Street,  NE.,  Washington,  D.C.  20426, 
In  accordance  with  |S  1. 8  and  1.10  of 
the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  1, 1976.  Protests  will 
be  considered  by  the  Commission  In  de¬ 
termining  the  apprpriaote  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.76-30666  Piled  10-18-76;8:46  amj 


[Docket  No.  B-7477] 

KANSAS  CITY  POWER  &  LIGHT  CO. 

Application 

October  12,  1976. 

Take  notice  that  <m  September  28, 
1976,  Kansas  City  Pow^  &  Lig^t  C<xn- 
pany  (Applicant)  filed  a  sixth  supple¬ 
mental  application  seeking  authority 
pursuant  to  section  204  of  the  Federal 
Power  Act  to  issue  up  to  $75,000,000 
principal  amount  of  short-term  un¬ 
secured  promissory  notes  to  be  outstand¬ 
ing  at  any  one  time,  of  which  aggregate 
amount  a  maximum  of  $36,000,000  may 
be  in  the  form  of  commercial  paper,  said 
notes  to  be  Issued  not  later  than  Decem¬ 
ber  31,  1977,  with  maturities  not  later 
than  December  31,  1978.  By  prior  sup¬ 
plemental  order  Issued  Nov^b^  11, 
1975,  the  Commission  authorized  AppU- 
csmt  to  issue  prior  to  December  3l,  1976, 
up  to  $75,000,000  short-term  pronfissoiy 
notes  to  be  outstanding  at  any  one  time, 
of  which  aggregate  amounts  up  to  $36,- 
000,000  could  be  in  the  form  of  ccnn- 
merclal  paper,  with  final  maturities  not 
later  than  December  31, 1977. 

Applicant  Is  Incorporated  under  the 
laws  of  the  State  of  Missouri  with  Its 
principal  business  ofBce  at  Kansas  City, 
Mlssoml,  and  authorized  to  do  business 
in  the  State  of  Kansas. 

The  interest  rate  applicable  to  the 
promissory  notes  will  be.  in  the  case  of 
demand  notes  issued  to  o<nnmerclal 
banks,  the  prime  rate  in  effect  at  the 
time  of  issuance;  in  the  case  of  notes 
Issued  to  commercial  pt^ier  dealers,  the 
market  rate  (or  discount  rate)  at  the 
date  of  issuance  for  commercial  pap^  ot 
comparable  quality  and  of  the  particular 
maturity  sold  to  commercial  paper 
dealers:  and  in  the  case  of  c(»nmerclal 
paper  placed  directly  with  regular  pur¬ 
chasers  of  such  commercial  paper  tor 
their  own  accounts,  the  market  rate  (or 


discount  rate)  at  the  date  of  Issuance  for 
commercial  papm:  of  cmnparable  quality 
and  of  the  particular  maturl^  placed 
dlrecthr  by  the  Issuer  thereof.  The  Appli¬ 
cant  contemplates  the  Issuance  of  prom¬ 
issory  notes.  Including  the  “roll-over”  of 
ccunmerclal  paper  prcnnlssory  notes, 
without  further  application  to  this  Com¬ 
mission.  at  any  time  and  from  time  to 
time  prior  to  December  31,  1977,  each 
of  such  notes  to  have  a  maturity  date  of 
not  later  than  December  31.  1978. 

The  proceeds  will  be  used  to  finance 
in  part  Applicant’s  construction  pro¬ 
gram  to  December  31,  1978.  The  con¬ 
tinuation  of  the  authorization  to  Issue 
up  to  $75,000,000  and  the  authorization 
of  the  Applicant  to  issue  said  notes  not 
later  than  December  31.  1977,  and  ex¬ 
tending  the  maturity  of  said  notes  to  not 
later  than  December  31,  1978,  will  allow 
the  Applicant  more  freedom  in  select¬ 
ing  the  appropriate  times  imder  market 
conditions  to  fund  its  short-term  debt. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
the  application  should,  on  or  before 
October  29.  1976,  file  with  the  Federal 
Power  Commission.  Washington,  D.C. 
20426,  petitions  or  protests  in  accordance 
with  the  Commission’s  rules  of  practice 
and  procedure.  Copies  of  this  application 
are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plxtmb, 
Secretary. 

(FR  Doc.76-30554  FUed  10-18-76:8:45  am] 


(Docket  No.  BP73-23,  PaA-78-5] 

LAWRENCEBURG  GAS  TRANSMISSION 
CORP. 

Filing  of  Tariff  Sheets 

October  12,  1976. 

Take  notice  that  on  September  30, 
1976,  Lawrenceburg  Gas  Transmission 
Corporation  (Lawroiceburg)  tendered 
for  filing  two  (2)  revised  gas  tariff  sheets 
to  Its  FPC  Gas  Tariff,  First  Revised  V<d- 
ume  No.  1.  identified  as  Sixth  Revised 
Sheet  No.  4  and  Flfto  Revised  Sheet  No. 
18. 

Lawrenceburg  states  that  these  re¬ 
vised  tariff  sheets  are  being  filed  to  re- 
fiect  a  change  in  its  cost  of  gas  purchased 
frtHU  Texas  Gas  Transmission  Corpora¬ 
tion  (Texas  Gas) ,  pursuant  to  Lawrence- 
burg’s  Purchase  Gas  Adjustment  Cfiause 
In  its  FPC  Gas  Tariff,  First  Revised  V(d- 
ume  No.  1.  Lawrenceburg  requests  an 
effective  date  of  0:tober  27.  1976  and  a 
“Waiver  of  Notice  Requirements”  of  the 
CrannUssion’s  Regulations  so  that  the 
tariff  sheets  can  become  effective  on  the 
requested  date.  The  proposed  change  In 


rates  would  Increase  revenues  from  Jur- 
Isdlctkmal  sales  and  service  by  $956,852 
based  on  the  12-m<mth  period  ended  Au¬ 
gust  31.  1976. 

Lawrenceburg  states  that  c(^es  of  this 
filing  have  been  mailed  to  its  two  whole¬ 
sale  custmners  and  to  the  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shotild  file  a  petition  to 
Intervene  or  protest  with  the  Federal 
Power  Commissi<m,  825  North  Capitol 
Street,  NE..  Washington,  D.C.  20426,  in 
accordance  with  S9  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro- 
cedmre  (18  CFR  1.8,  1.10) .  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  October  27,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervaie.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-30559  FUed  10-18-76:8:46  am] 


(Docket  No.  CP76-537] 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Application 

October  12, 1976. 

Take  notice  that  on  S^tember  27, 
1976,  Michigan  Wisconsin  Pipe  Une 
Company  (Applicant).  One  Woodward 
Avenue,  Detroit,  Michigan  48226,  filed  in 
Dodcet  No.  CP76-537  an  application  pur¬ 
suant  to  sectkm  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convoi- 
lence  and  necessity  authorizing  the  con¬ 
struction  and  operation  of  compressor 
facilities  to  maintain  the  receipt  of  nat¬ 
ural  gas  supplies  from  certain  reservoirs 
or  segments  within  the  West  Cameron 
Area  Block  171  field,  offshore  Louisiana, 
all  as  more  fully  set  forth  in  the  applica¬ 
tion  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  that  In  the  December, 
1970,  Ix)ulsiana  offshore  lease  sale  by  the 
Department  of  the  Interior,  a  group  of 
nine  producers  was  the  successful  bidder 
tar  Block  171,  West  Cameron  area,  and 
subsequently.  Applicant  acquired  the 
right  to  purchase  all  of  the  gas  reserves 
underlsrlng  the  lands  and  leaseholds  in 
Block  171  by  entering  into  gas  piuchase 
contracts  with  each  of  the  nine  pro¬ 
ducers. 

A  summary  of  the  gas  purchase  con¬ 
tracts,  dedicating  an  aggregate  of  400,- 
000,000  Mcf  of  natural  gas  to  Ai^llcant. 
Is  as  follows: 
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Nmw  e<  prodoMT 

Contract  dots  FPC  docket  Nw 

Bsearvso 

(BoO 

General  Crode  Oil  Co _ 

_  Not.  4,1071  CTTO-UO  _ 

laoo 

namilton  Bras.  Oil  Co _ _ _  _ 

Bopt.  31, 1972  Bmall  producer  _ 

_  Nov.  *,1071 _  do _  _  _ 

laoo 

37.  M 

BamOton  Bras.  Petroleom  Corp . . 

Bopt,  27, 1972  .  do _  _  „  _  „ 

.  _  Not.  S,  1971  .  do .  _ 

37.  to 
1Z60 

Bept.  27. 1972  . do _ 

.  _  Nov.  4. 1071  r.n%Mi 

1Z60 

2a  00 

Feb.  27.1974  CI74-632--  _ 

_  Nov.  4,1971  rT79-R« 

20.00 

15.00 

Febv  27,1»72  CI74-632 _ 

16.00 

20.00 

Bopt.  13,1972  _ do. . 

_  Out.  29,1971  r;T72-a78 

20.00 
4a  00 

Mar.  1, 1974  CI74-686 . 

Or.t.  29,1971  r:T72_d*2 

40.00 

36.54 

June  4,1974  CI72-462 . 

_  __  Nov.  1,1971  arr%M? 

35.64 

9.46 

Bept.  21,1972  CI73-318 . 

9.46 

Total . 

4oaoo 

>  These  contracts  were  filed  by  Michigan  Wisconsin  with  the  Coinmiasion  pursuant  to  sec.  1S7 .40(g)  of  the  Com¬ 
mission’s  Kegolations. 


It  is  stated  that  Article  IX  of  each  of 
the  gas  purchase  contract  provides, 
amtmg  other  things,  that  the  producer 
would  deliver  the  gas  dedicated  thereun¬ 
der  at  a  pressure  svifiRcient  to  allow  the 
gas"  to  enter  Applicant’s  pipeline  at  the 
point  of  delivery,  but  not  in  excess  of 
1,200  psig.  F^irther,  it  is  said  that  Article 
IX  provides  that,  in  the  event  that  the 
pressure  of  any  reservoir  or  segment  de¬ 
clines  below  1,050  psig,  either  Applicant 
or  the  producer  may,  but  is  not  required 
to,  install  compressor  facilities,  and  if 
neither  the  producer  nor  Applicant  elects 
to  install  the  necessary  compressor  fa¬ 
cilities  to  effectuate  delivery  from  such 
reservoir  or  segment,  then  Applicant 
would  release  the  reserves  attributable 
thereto.  Applicant  indicates  that  it  has 
been  advised  by  TransOcean  Oil,  Inc. 
(TransOcean) ,  as  c^^erator  of  the  Block 
171  field,  that  by  the  first  quarter  of 
1978,  the  pressure  attributable  to  certain 
reservoirs  or  segments  producing  primar¬ 
ily  from  the  K-1  sand  would  have  de¬ 
clined  to  approximately  715  psia  as  a  re¬ 
sult  of  the  normal  pressiue  decline 
caused  by  continuing  production  from 
the  reservoirs.  At  a  pressure  of  715  psia, 
delivery  of  gas  supplies  from  the  affected 
reservoirs  or  segments  against  the  nor¬ 
mal  line  pressure  of  Applicant’s  pipeline 
facility  would  be  precluded,  it  is  said.  Ap¬ 
plicant  states  that  TransOcean  further 
advised  that  there  is  no  space  available 
on  its  production  platform  which  could 
be  utilized  for  the  installation  of  com¬ 
pressor  facilities  should  Applicant  elect 
to  effectuate  the  installati(m  thereof.  To 
obviate  the  loss  of  the  suiH^lies  from  such 
reservoirs  or  segments  (over  100,000,000 
Mcf  of  natural  gas  or  25  percent  of  the 
gas  presently  committed) ,  it  is  said.  Ap¬ 
plicant  has  elected  to  install  the  neces¬ 
sary  compressor  facilities  including  the 
construction  of  an  offshore  platform  to 
enable  it  to  maintain  the  receipt  into  its 
system  of  these  recoverable  gas  reserves. 

Applicant  proposes  to  construct  and 
operate  approximately  2,200  horsepower 
of  compression  including  an  offshore 
platform  which  would  be  located  adja¬ 
cent  to  the  production  platform  for  the 
Block  171  field.  It  is  anticipated  that  the 
compressor  facilities  would  comprise  two 


1100  horsepower  class  compressor  units. 
Applicant  projects  that  installation  of 
these  CMnpressor  units  would  Increase 
the  gas  sales  and  deliverability  from  the 
Block  171  field  in  accordance  with  the 
estimate  set  forth  in  the  following  table: 


Incremental 
Increase  in  Gas 
Deliverability 

Year:  Be  f/ year* 


1978 

1979 

1980 

1981 

1982 

1983 

1984 

1985 

1986 

1987 

1988 

1989 

1990 

1991 

1992 

1993 

1994 

1995 

1996 


3.5 
7.3 

15.2 
15.5 

10.2 

7.3 

8.6 
8.5 

8.3 
8.2 

3.3 
3.0 
2.9 
2.8 

1.4 
1. 1 
0.5 
0. 1 
0. 1 


Total  increase  due  to  (impres¬ 
sion  _ 107. 8 


*Tbe  incremental  increase  in  gas  deliver¬ 
ability  Is  predicated  upon  the  utilizaton  of 
the  facilities  proposed  herein  operating  from 
a  projected  suction  pressure  of  700  psia 
downward  to  300  psia. 


It  is  said  that  over  100,000,000  Mcf  of 
recoverable  natural  gas  reserves  would 
continue  to  be  committed  to  Applicant 
which  otherwise  would  have  to  be  re¬ 
leased. 

Applicant  estimates  the  total  cost  of 
the  facilities  proposed  to  be  $4,189,430 
which  would  be  financed  with  funds  on 
hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
29,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  157.10) .  AU  protests  filed  with  the 


Commission  will  be  considered  by  it.  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap¬ 
plication  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certif¬ 
icate  is  required  by  the  public  conven¬ 
ience  and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur-  . 
ther  notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.76-30568  Filed  10-18-76;  8;  45  am| 


[Docket  No.  BP76-1581 

NORTH  PENN  GAS  CO. 

Proposed  Changes  in  FPC  Gas  Tariff 
October  12, 1976. 

Take  notice  that  North  Penn  Gas  Com¬ 
pany  (North  Penn)  on  September  30, 
1976,  tendered  for  filing  proposed  changes 
in  its  FPC  Gas  Tariff,  First  Revised  Vol¬ 
ume  No.  1.  The  proposed  changes  would 
increase  revenues  from  jurisdictional 
sales  and  services  by  $1,339,790  based  on 
the  12-month  period  ending  May  31, 1976, 
as  adjusted.  The  proposed  effective  date 
is  November  1, 1976. 

North  Penn  states  that  the  increased 
rates  are  required  to  reflect  an  increase 
in  rate  of  return  to  10.75  percent  and 
related  income  taxes,  increased  plant  and 
increases  in  the  cost  of  materials,  sup¬ 
plies,  wages,  and  taxes.  North  Penn  fur¬ 
ther  states  that  copies  of  this  filing  were 
served  upon  its  jurisdictional  customers, 
as  well  as  interested  state  commissions. 

Any  personrdesiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  October  27,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
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a  petition  to  Intervene.  Copies  of  this 
flUng  are  on  file  wltb  the  Commlssloa 
and  are  available  for  public  lnspectl<». 

Kenneth  F.  Plttmb, 
Secretary. 

(FR  Doc.76-30666  Piled  10-18-76;8:46  am] 


(Docket  No.  EB76-305] 

NORTHERN  STATES  POWER  CO. 

(WISCONSIN) 

Order  Approving  Settlement  Agreement 
October  13,  1976. 

On  August  4,  1976.  Northern  States 
Power  Company  (Wisconsin)  (“North¬ 
ern  States”)  filed  a  proposed  settlement 
agreement  In  full  settlement  of  all  Issues 
In  this  proceeding.  The  Commission 
herein  approves  the  agreement,  directs 
Northern  States  to  file  revised  tariff 
sheets  and  orders  refunds. 

On  November  28, 1975,  Northern  States 
tendered  for  filing  proposed  tariff  sheets 
which  would  revise  the  rates  for  firm 
power  service  to  eleven  municipal  cus¬ 
tomers  in  the  State  of  Wisconsin.  The 
Company  requested  that  the  proposed 
rates  be  made  effective  as  of  January  1. 
1976.  By  order  issued  on  December  31, 

1975,  the  Commission  accepted  for  filing 
and  suspended  the  proposed  rate  In¬ 
crease  for  two  months,  to  become  effec¬ 
tive  on  March  1,  1976,  subject  to  refund. 

On  March  1,  1976,  an  order  was  Issued 
which  granted  a  timely  petition  to  inter¬ 
vene  which  was  filed  jointly  by  the  cities 
of  Bangor,  Black  River  Falls,  Bloomer, 
Cornell,  New  Richmond.  Spooner,  Rice 
TjUfP,  and  Westby,  Wisconsin.  (“Joint 
Petitioners”)  The  Commissions’  March  1, 

1976,  order  denied  the  Joint  Petitioner’s 
motion  for  a  five  month  suspension  and 
other  requested  relief. 

A  late  notice  of  intervention  was  sub¬ 
mitted  by  the  Public  Service  Commis¬ 
sion  of  Wisconsin  on  February  9,  1976. 
By  order  issued  on  April  23,  1976,  the 
Commission  denied  a  petition  filed 
jointly  by  Bangor,  Black  River  Falls, 
Bloomer,  Cornell,  New  Richmond, 
Spooner,  Rice  Lake,  Westby,  and  White¬ 
hall,  Wisconsin,  for  rehearing  of  the 
Conimlsslon’s  March  1,  1976,  order. 

A  settlement  agreement  resulting  from 
discussions  among  the  parties  was  filed 
by  Northern  States  on  Augxist  4,  1976. 
TTie  proposed  settlement  provides,  inter 
alia,  for  a  reduction  in  the  originally 
proposed  rate  increase  of  $1,128,437  to 
$660,013  based  on  jurisdictional  sales  for 
test  year  1976.  Public  notice  of  the  filing 
was  issued  on  August  16, 1976,  with  com¬ 
ments  due  on  or  before  September  3, 1976. 
Comments  in  support  of  the  settlement 
agreement  were  filed  by  the  Commission’s 
Staff  on  August  25,  1976. 

The  Commission’s  review  of  the  pro¬ 
posed  settlement  agreement  indicates 
that  it  is  a  just  and  reasonable  resolu¬ 
tion  of  the  issues  involved  in  this  pro¬ 
ceeding.  The  Commission  will,  therefore, 
accept  and  approve  the  settlement  agree¬ 
ment  without  modification.  Rates  reflect¬ 
ing  the  tennis  of  the  settlement  agree¬ 
ment  will  be  permitted  to  become 
effective  on  March  1,  1976,  the  date  the 


Commission  permitted  the  rates  filed  on 
November  28.  1975,  to  bec(Hne  effective 
subject  to  refund. 

The  Commission  finds.  Tlie  proposed 
settlement  agreement  filed  (m  August  4. 
1976,  in  this  proceeding  is  reasonable  and 
proper  and  in  the  public  interest  in  carry¬ 
ing  out  the  provisions  of  the  Federal 
Power  Act.  Accordingly,  the  proposed 
settlement  agreement  should  be  ap¬ 
proved  as  hereinafter  ordered  and  con¬ 
ditioned. 

The  Commission  orders.  (A)  The  pro¬ 
posed  settlement  agreement  filed  on 
August  4,  1976,  as  a  settlement  of  the 
issues  in  this  proceeding  is  incorporated 
herein  by  reference,  and  hereby  approved 
and  adopted  to  become  effective  on 
March  1,  1976,  in  accordance  with  its 
terms. 

(B)  Northern  States  shall  file  within 
seven  (7)  days  of  receipt  of  this  order 
revised  rate  schedules  which  reflect  l^e 
teims  of  the  proposed  settlement  agree- 
m^t  accepted  herein  and  which  shall 
become  effective  on  March  1, 1976. 

(C)  Within  seven  (7)  days  of  receipt 
of  notice  that  the  Commission  has  ac¬ 
cepted  for  filing  the  rate  schedules  filed 
in  compliance  with  Paragraph  (B)  above. 
Northern  States  shall  refund  all  amoimts 
collected  in  exc&^  of  the  rates  set  forth 
in  the  rate  schedules  filed  in  compUance 
with  Paragraph  (B)  above  together  with 


[Docket  No.  RP73-08  etc.] 

TEXAS  EASTERN  TRANSMISSION 
CORP. 

Order  Rejecting  Refund  Plan  and  Ordering 
Refunds 

October  13.  1976. 

On  March  5.  1976,  Texas  Eastern 
Transmission  Corporation  (Texas  East¬ 
ern)  filed  a  plan  to  refund  to  its  custom¬ 
ers  1,342,348  received  from  United  Gas 
Pipe  Line  Company  (United)  attributable 
to  the  period  June  1,  1971,  through 
April  5,  1974.  Texas  Eastern  proposes  to 
flow  through  the  refunds  by  crediting  the 
Deferred  Purchase  Gas  Cost  Account 
rather  than  according  to  the  refund  pro¬ 
cedure  approved  in  the  settlement  in 
Docket  Nos.  RP70-29,  et  al.,‘  which  ap¬ 
plies  to  $1,094,908.87  of  the  refunds. 

Notice  of  Texas  Eastern’s  plan  was  is¬ 
sued  on  April  16,  1976,  with  comments, 
protests,  or  petitions  to  intervene  due  on 
or  before  May  4, 1976. 

On  April  6,  1976,  Consolidated  Edison 
Company  of  New  York,  Inc.,  filed  a  pro¬ 
test  requesting  that  the  Commission  re- 


*  Order  issued  March  24,  1971. 


interest  calculate(t  at  9  percent  per 
aimum. 

(D)  Northern  States  shall  file  a  report 
within  fifteen  (15)  days  after  refunds 
have  been-  made  in  compliance  with 
Paragraph  (C)  above.  Such  report  shall 
show  monthly  billing  determinants  and 
revenues  under  rates  in  effect  prior  to 
March  1,  1976,  the  rates  which  became 
effective  on  March  1,  1976,  subject  to 
refund,  and  the  settlement  rates.  The  re¬ 
port  should  also  show  the  monthly  set¬ 
tlement  rate  increase,  the  monthly  rate 
refimd  and  the  monthly  interest  com¬ 
putation,  together  with  summaries  of 
such  information  for  the  total  refund 
period. 

(E)  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  which  may  hereafter  be  made 
by  the  Commission,  and  is  without 
prejudice  to  any  claims  or  contentions 
which  may  be  made  by  the  Commission, 
its  Staff,  or  any  parly  or  pers<m  affected 
by  this  order  in  any  proceeding  now 
pending  or  hereafter  instituted  by  or 
against  Northern  States  or  any  person  or 
party. 

(F)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 


ject  Texas  Eastern’s  proposed  refund 
plan  and  order  refunds  of  the  amounts 
received  by  Texas  Eastern  from  United, 
with  interest,  to  those  custcxners  who 
purchased  gas  during  the  period  in 
which  the  excess  charges  occurred  in  ac¬ 
cordance  with  the  volumes  purchased. 
On  May  4,  1976,  the  Munlcip^  Defense 
Groups  filed  a  protest  urgi^  that  the 
Commission  reject  Texas  Eastern’s  pro¬ 
posed  refund  plan  and  order  immediate 
refunds  to  the  custmners.  On  May  4, 
1976,  Carnegie  Natural  Gas  Company 
(Carnegie)  filed  a  petition  to  intervene 
and  a  protest  in  which  Carnegie  re¬ 
quested  that  the  Commission  reject 
Texas  Eastern’s  proposed  refund  plan 
and  order  refimds  to  Texas  Eastern’s 
customers  in  direct  proportion  to  the  vol¬ 
umes  delivered  during  the  purchase  pe¬ 
riod.  Alternatively,  Cam^e  requests 
that  a  hearing  be  held.  All  the  protesters 
point  out  that  the  purchase  patterns  dur¬ 
ing  the  future  period  when  the  purchased 
gas  cost  adjustment  clause  will  operate 


■Oatro,  ZUiiuris;  Chambersburg,  Pennsyl¬ 
vania;  Huntingburg,  Indiana;  Smyrna,  Ten¬ 
nessee;  and  nUca,  Mi88t8s4>pL 


Appendix  A. — Attachment:  El  Paso  Electric  Co.,  docket  No.  ER76-409 

[Dated:  Undated.  Filed:  Aug.  18,  1976.  Eflective:  Mar.  1,  1976] 


Designation  Other  party  Description 


Supplement  No.  3  to  rate  schedule  FPC  No.  17  (super-  Community  Public  Servioe  Co . ,  Settlement  rate 

sedes  supplement  No.  2  to  FPC  No.  17). 

Supplement  No.  3  to  rate  schedule  FPC  No.  18  (super-  Rio  Grande  Electric  Cooperative—  Do. 

^es  supplement  No.  2  to  FPC  No.  18>.  Dell  City. 

Supplement  No.  3  to  rate  schedule  FPC  No.  19  (super-  Rio  Grande  Electric  Cooperative—  Do. 
sedes  supplement  No.  2  to  FPC  No.  19).  Van  Horn. 


(PR  Doc.76-30666  PUod  10-18-76;8:45  am] 
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are  different  than  the  pattern  during  the 
period  for  which  there  funds  are  appli¬ 
cable  and  would  result  in  a  dififeroit  dis¬ 
tribution  of  refunds  than  agreed  upon. 
Having  reviewed  Carnegie’s  petition  to 
intervene,  the  Commission  beUeves  that 
Carnegie  has  sufficient  interest  in  this 
proceeding  to  warrant  granting  inter¬ 
vention. 

Texas  Eastern’s  tariff  contains  a  pur¬ 
chased  gas  cost  adjustment  clause  which 
requires  that  refimds  received  applicable 
to  the  period  after  the  effectiveness  of 
the  clause  shall  be  flowed  through  by 
crediting  such  amounts  to  the  Deferred 
Pxirchase  Gas  Cost  Account.  Refund 
procedures  with  respect  to  periods  prior 
to  the  effectiveness  of  the  purchase  gas 
cost  adjustment  clause  are  covered  by 
the  applicable  settlement  agreement. 
Texas  Elastem’s  purchased  gas  cost  ad¬ 
justment  clause  became  effective  on  July 
14.  1972.  Texas  Eastern  received  $1,342,- 
348.00  from  United  in  refunds  of  which 
$1,094,908.87  is  applicable  to  the  pur¬ 
chase  period  of  June  1,  1971,  to  July  13, 
1972,  and  $247,439.13  is  applicable  to  the 
period  July  14,  1972,  to  April  5,  1974. 
Texas  Eastern  requests  that  it  be  allowed 
to  flow  through  all  the  refunds  by  credit¬ 
ing  the  Deferred  Purchase  Gas  Cost  Ac¬ 
count  because  this  will  minimize  adminis¬ 
trative  costs.  However,  inasmuch  as 
there  is  customer  opposition  to  the  pro¬ 
posed  refimd  plan,  the  Commission  will 
direct  that  Texas  Eastern  flow  through 
the  $1,094,908.87  to  its  customers  in  ac¬ 
cordance  with  the  settlement  agreement 
in  Docket  Nos.  RP70-29,  et  al.,  approved 
by  order  issued  March  24,  1971.  Article 
n  of  that  settlement  agreement  provides 
that  Texas  Eastern  is  not  liable  for  in¬ 
terest  during  the  period  of  time  it  has 
held  the  refunds  from  United  and  pro¬ 
vides  the  mechanism  for  flowing  through 
the  refunds  to  the  customers.  The  Com¬ 
mission  will  allow  Texas  Eastern  to  credit 
its  IDeferred  Purchase  Gas  Cost  Account 
with  the  remaining  $247,439.13  of  re¬ 
funds  in  accordance  with  Texas  Eastern’s 
piirchase  gas  cost  adjustmoit  clause  and 
direct  Texas  Eastern  to  flow  through 
such  amount  to  its  customers  in  its  next 
purchased  gas  cost  adjustment  flling. 

The  Commission  flnds.  (1)  It  is  neces¬ 
sary  and  proper  in  the  public  Interest 
and  in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  Texas  Eastern’s 
proposed  refund  plan  be  rejected  and 
Texas  Ekistem  be  ordered  to  flow  through 
refunds  received  from  United  in  the 
amoimt  of  $1,094,908.87  in  accordance 
with  the  settlement  agreement  approved 
in  Docket  Nos.  RP70-29,  et  al.  and  in  the 
amoxmt  of  $247,439.13  by  crediting  its 
Deferred  Purchase  Gas  Cost  Accoimt  and 
flowing  throxigh  such  amoimt  to  its  cus¬ 
tomers  in  its  next  purchased  gas  cost 
adjustment  flling. 

(2)  The  intervention  of  Carnegie  may 
be  in  the  public  interest. 

The  Commission  orders.  (A)  Texas 
Eastern’s  proposed  refimd  plan  filed  on 
March  5,  1976,  is  hereby  rejected. 

(B)  Within  30  days  of  the  Issuance  of 
this  ardo",  Texas  Eastern  shall  refund  to 
its  customers  $1,094,908.87  in  accord¬ 


ance  with  the  settlement  agreement  Ap~ 
proved  in  Docket  Nos.  RP70-29,  et  aL 

(C)  Within  15  days  after  the  rdease 
of  said  refunds,  Texas  Eastern  win  file 
with  the  Commission  a  report  showing 
the  amount  of  refimds  disbursed  by  cus- 
tCMner. 

(D)  'Texas  Eastern  shaU  credit  its  De¬ 
ferred  Purchase  Gas  Cost  Account  by 
$247,439.13  in  accordance  with  its  pur¬ 
chase  gas  cost  adjustment  clause  and 
flow  through  such  amount  to  its  cus¬ 
tomers  in  its  next  purchased  gas  cost  ad¬ 
justment  flling. 

(E)  Carnegie  is  permitted  to  intervene 
in  this  proceeding  subject  to  the  rules 
and  regulations  of  the  Commission:  Pro¬ 
vided.  however.  That  participation  of 
such  intervenor  shaD  be  limited  to  mat¬ 
ters  affecting  asserted  rights  and  inter¬ 
ests  as  specifleaUy  set  forth  in  its  peti¬ 
tion  to  intervene.  And  Provided,  further. 
That  the  admission  of  such  intervenor 
shall  not  be  construed  as  recognition  by 
the  Commission  that  it  might  be  ag¬ 
grieved  because  of  any  order  or  orders  of 
the  Commission  entered  in  this  proceed¬ 
ing. 

(P)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  F’ederal  Register. 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.7e-30660  Piled  10-18-76:8:46  am] 


(Docket  No.  BP76-166] 

UNITED  GAS  PIPE  LINE  CO. 

Request  for  Authorization 

October  12,  1976. 

Take  notice  that  on  September  16, 
1976,  United  Gas  Pipe  Line  Company 
(United)  filed  a  Petition  for  authoriza¬ 
tion  to  amortize  a  nonrecoverable  ad¬ 
vance  paimient.  United  states  that  these 
advances  were  made  under  an  agreement 
with  Exxon  Company  U.S.A.  dated  Jan¬ 
uary  29,  1976,  which  was  assigned  to 
Pennzoil  Offshore  Gas  Operators,  Inc.  on 
December  31,  1974.  United  advanced  $2 
million  under  the  agreement  which  was 
to  be  paid  out  of  production.  United  as¬ 
signed  a  one-half  Interest  in  the  Agree¬ 
ment  to  Southern  Natural  Gas  Company 
and  was  reimbursed  for  one-half  of  the 
advance.  Because  the  advance  is  payable 
solely  out  of  production  and  no  produc- 
tiMi  resulted.  United  seek  to  amortize 
$1,000,000  over  a  three-year  period. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  S§  1-8  aiid  1-10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10),  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  October  28,  1976.  Protests  will  be 
considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 


file  a  petition  to  Intervene.  Copies  of  btfia 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR Doc .76-30663  Piled  10-18-76:8:46  am] 


[Docket  No.  CP76-6421 

ARKANSAS  LOUISIANA  GAS  CO. 

Application 

October  13,  1976. 

Take  notice  that  on  September  30, 
1976,  Arkansas  Louisiana  Gas  Company 
(Applicant) ,  P.O.  Box  21734,  Shreveport, 
Louisiana  71151,  filed  in  Docket  No. 
CP76-542  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  as  im¬ 
plemented  by  Section  157.7(g)  of  the 
Regulations  thereunder  (18  (TFR  157.7 
(g) ) ,  for  a  certificate  of  public  conveni¬ 
ence  and  necessity  authorizing  the  con¬ 
struction  and  for  permission  and  ap¬ 
proval  for  the  abandonment,  for  a  12- 
month  period  from  the  date  of  authori¬ 
zation,  and  operation  of  field  gas  com¬ 
pression  and  related  metering  and  ap¬ 
purtenant  facilities,  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

The  purpose  of  this  budget-type  ap¬ 
plication  is  to  augment  Applicant’s 
ability  to  act  with  reasonable  di^atch  in 
the  construction  and  ahandonment  of 
facilities  which  would  not  result  in 
changing  Applicant’s  system  salable 
capacity  or  service  from  that  authorized 
prior  to  the  filing  of  the  instant  applica¬ 
tion. 

Applicant  states  that  the  total  cost  of 
the  proposed  construction  and  abandon¬ 
ment  would  not  exceed  $3,000,000,  and 
the  cost  of  any  single  project  would  not 
exceed  $500,000.  Applicant  states  further 
that  these  costs  would  be  financed  with 
funds  on  hand  and  with  short-term  bank 
locuis,  and  other  short-term  borrowings 
utilized  In  the  normal  operation  of  the 
Company’s  total  business. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem¬ 
ber  1,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulatiCRis  under  the  Natural  Gas  Act  (18 
CFR  157.10) .  AU  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  apprcH^riate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  mui^  file  a  petition  to 
Intervene  in  accordance  with  the  Com¬ 
mission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro- 
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cedure,  a  hearing  will  be  held  without 
further  notice  before  the  CommisskMa  on 
this  m>pllcation  If  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own  re¬ 
view  at  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenioice  and  necessitir-  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  cm  its  own  moticm  be¬ 
lieves  thait  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kehmeth  F.  Plumb, 
Secretary. 

[FR  Doc.76-30612  FUed  10-18-76:8:46  am] 


[Docket  No.  ER76-167] 

CAMBRIDGE  ELECTRIC  LIGHT  CO. 

Filing  of  Revised  Rate  Schedule,  Service 

Afi^ment,  and  Schedule  of  Refunds 

in  Compliance  with  Approved  Settlement 

OCTOBBB  13, 1976. 

Take  notice  that  on  October  4,  1976 
Cambridge  Electric  Light  Company 
(“Cambridge”)  tendered  for  filing  a  set¬ 
tlement  Rate  Schedule  FPC  No.  28,  an 
executed  service  agreement  providing  toe 
service  thereunder,  and  an  attested 
s^edule  of  refunds  governing  its  whole¬ 
sale  electric  service  to  the  Town  of  Bel¬ 
mont.  Massachusetts  (“Belmont”). 

Cambridge  states  that  the  tendered 
filing  is  made  pursuant  to  the  terms  of 
a  s^tlem^t  agreement  executed  June  4, 
1976  by  Cambridge  and  Belmont  resolv¬ 
ing  all  outstanding  issues  in  the  proceed¬ 
ings  above  captioned.  Said  settlement 
agre^ait  was  filed  with  the  Commis¬ 
sion  on  June  7,  1976  and  was  approved 
by  Commission  order  Issued  on  August  30. 
1976. 

Cambridge  has  also  tendered,  as  part 
of  the  Instant  filing,  a  schedule  of  rev¬ 
enues,  including  interest  thereon  at  the 
rate  of  9%  per  annum,  which  have  been 
r^imded  to  Belmont  as  provided  for  in 
the  settlement  agreement  as  aiH;>roved. 
The  t^dered  attestation  of  Cambridge’s 
<diief  financial  officer  attests  to  the  ac¬ 
curacy  of  the  aforementioned  refunds 
and  to  the  fact  that  said  refimds  have 
in  fact  been  made  to  Belmont. 

The  proposed  effective  date  of  the 
tendered  settlement  rate  is  April  1, 1976. 
Accordingly,  Cambridge  requests  waiver 
of  the  Commission’s  notice  requirements 
pursuant  to  Section  35.11  of  its  Regula¬ 
tions. 

Copies  of  the  tendered  filing  have  been 
served  by  Cambridge  upon  Belmont  and 
the  Massachusetts  Department  of  Public 
UtUitles. 

Any  person  desiring  to  be  heard  re¬ 
garding  said  filing  should  file  comments 
with  the  Federal  Power  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  on  or  before  October  29, 1976. 
Comments  will  be  considered  by  the  Com- 
mlssimi  in  determining  the  appropriate 
action  to  be  taken.  Copies  of  the  afore¬ 
said  compliance  filing  are  on  file  with  the 


Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-30604  FUed  10-18-76:8:46  am] 


[DookeitNo.SR77-4] 

CENTRAL  VERMONT  PUBLIC  SERVICE 
CORP. 

Amendment  to  Contract 

October  13, 1976. 

Take  notice  that  on  O;tober  4,  1976 
Central  Vermont  Public  Service  Corpora¬ 
tion  (CV)  toidered  for  filing  Amend¬ 
ment  No.  1  to  the  Power  Transmission 
contracts  between  CV  and  the  Vermont 
Electric  Cocgierative,  Inc.  and  between 
CV  and  the  IdnadonvUle  Electric  Depart¬ 
ment.  These  contracts  are  designated  as 
(TV’s  FE*C  Rate  Schedules  Nos.  89  and  93, 
respective.  CV  tendered  also  for  filing 
the  annual  coei  update  data  as  required 
by  Amendment  No.  1  to  the  Contracts. 
The  result  of  the  update  calculation  is  an 
increase  in  the  unit  change  for  the  serv¬ 
ices  and  energy  under  the  contracts. 

CTV  requests  an  effective  date  of  No¬ 
vember  1,  1976  for  the  purposed  amoid- 
ment. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  CapitcA 
Street,  N.E..  Washington.  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10 
of  the  (Commission’s  Rules  oi  Practice 
and  Procedure  (18  CFR  lA.  1.10).  AU 
such  petitions  or  protests  should  be  filed 
on  or  before  October  29,  1976.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  eerve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  thin 
filing  are  <hi  file  with  the  Commission  and 
are  avail£d>Ie  for  public  Inqpecthm. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-30616  FUed  10-18-76:8:46  am] 


(Docket  Nos.  BP7e-»4  and  BP76-138] 

COLUMBIA  GULF  TRANSMISSION  CO. 

Proposed  Changes  in  FPC  Gas  Tariff 
October  13,  1976. 

Docket  No.  RP76-94.  Take  notice  that 
(Columbia  Oulf)  on  October  1,  1976 
tendered  for  filing  the  following  revised 
tariff  sheet  to  its  FPC  Gas  Tariff  Orig¬ 
inal  Volume  No.  1,  proposed  to  bec(xne 
effective  November  1, 1976: 

Twenty-Third  Revised  Sheet  No.  7 

Columbia  Gulf  states  that  such  tariff 
sheet  is  necessary  to  place  its  rates  sus¬ 
pended  by  Commission  Order  issued 
May  28,  1976 'in  this  proceeding  into  ef¬ 
fect  at  the  end  of  the  prescribed  suspen¬ 
sion  period.  The  rates  contained  in  the 
subject  tariff  sheet  have  been  revised  to 
give  effect  to  the  following: 

The  exclusion  of  costs  associated  with  Rata 
Base  on  facilities  which  have  not  been  cer- 
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ttfied  and  placed  la  Mrvloa  as  of  SeptMnber 
SO.  1078.  Such  adJustmMit  baa  bean  made  la 
ccmpUance  with  Oeaamlarton  Order  Issued 
May  88,  1078  la  this  proceeding. 

Docket  No.  RP76-138.  Take  notice  tiiat 
(Columbia  Gulf  Transmission  Ck>mp«uiy 
(Coiumlda  Oulf)  on  October  1, 1976  ten¬ 
dered  for  filing  the  following  revised  tar¬ 
iff  sheets  to  its  FTC  Gas  Tariff  Original 
Volume  No.  2,  juroposed  to  bec(xne  effec¬ 
tive  Novnnber  1. 1976: 

First  Revised  Sheet  No.  72 
First  Revised  Sheet  No.  73 
First  Revised  Sheet  No.  92 
First  Revised  Sheet  No.  93 
First  Revised  Sheet  No.  126 
Second  Revised  Sheet  No.  146 
Second  Revised  Sheet  No.  146 
Second  Revised  Sheet  No.  147 
Second  Revised  Sheet  No.  148 
Second  Revised  Sheet  No.  149 
Second  Revised  Sheet  m.  160 
Second  Revised  Sheet  No.  161 
Second  Revised  Sheet  No.  162 
First  Revised  Sheet  No.  266 
First  Revised  Sheet  No.  263 

Columbia  Gulf  states  that  such  tariff 
sheets  are  necessary  to  place  its  rates  sus¬ 
pended  by  Commisskm  Order  issued  Au¬ 
gust  31.  1976  in  this  proceeding  into  ef¬ 
fect  at  the  »id  cff  the  larescifised  sus¬ 
pension  period  and  to  consolidate  yro~ 
ceedings  herein  with  proceedings  in 
Docket  No.  RP76-94. 

Copies  of  this  filing  were  served  upon 
Columbia  Gtts  Transmission  CiMixnration. 
Consolidated  Gas  Su^idy  Corporation, 
Texas  Gas  Transmission  Corporatirm, 
Transc(mtin^tal  Gas  Pipeline  Company 
and  Natural  Gas  Pipeline  Company  of 
Arnica. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  NK.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  shc^d  be  filed 
on  or  before  October  28,  1976.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
filed  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  P.  Plumb, 
Secretary. 

(FR  Doc.76-30616  FUed  10-18-76:8:46  am] 


(Docket  No.  RP72-167:  POTT-l  and  RD77-1] 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Proposed  (Ganges  in  FPC  Gas  Tariff 
October  12,  1976. 

Take  notice  that  on  October  1,  1976 
Consolidated  Gas  Supply  Corporation 
(Consolidated)  tendered  for  filing  Fif¬ 
teenth  Revised  Sheets  Nos.  8  and  9  to 
its  FPC  Gas  Tariff,  Second  Revised  Vol¬ 
ume  No.  1.  Cimsolldated  states  the  re¬ 
vised  sheets  reflect  these  changes: 
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1.  A  credit  of  $8.6  million  for  Unrecovered 
Piirchase  Oas  Cost  Account  and  Flow 
Through  of  Supplier  Refxmd  imder  Sections 
12.3  and  12.6; 

2.  An  Increase  0.02<  per  Mcf  under  Section 
13  ior  research  and  development  expendi¬ 
tures  Incxirred  for  the  twelve  months  ended 
July  31,  1976; 

3.  Surcharge  Including  carrying  charges  at 
9%  of  0.83^  per  Mcf  under  procedures  pre¬ 
scribed  by  Opinion  No.  770  and  the  Com- 
missloiTs  order  Issued  September  22.  1976  In 
Docket  No.  RM75-14. 

Consolidated  states  that  it  has  In¬ 
cluded  no  changes  In  cost  of  gas  In  this 
filing. 

Consolidated  requests  waiver  of  any  of 
the  Commission’s  Rules  and  Regulations 
in  order  to  permit  the  revised  sheets  to 
become  effective  November  1,  1976. 

Consolidated  states  it  has  served  copies 
of  its  tendered  filing  on  its  customers  and 
Interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  October  28,  1976.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

(PR  Doc.76-30600  Piled  10-18-76; 8: 45  am] 


[Docket  No.  £-8133] 
CONSUMERS  POWER  CO. 

Supplemental  Application 

October  13.  1976. 

Take  notice  that  on  October  1,  1976, 
Consumers  Power  Company  (Applicant) 
filed  an  application  seeking  an  order  pur¬ 
suant  to  Section  204  of  the  Federal 
Power  Act  authorizing  the,  issuance  and 
sale  from  time  to  time  on  or  before 
December  31,  1977,  of  promissory  notes 
to  commercial  banks  purchasing  such 
notes  as  a  financial  institution  or  as  a 
fiduciary,  promissory  notes  to  non-bank¬ 
ing  institutions  and  commercial  paper  up 
to  but  not  exceeding  $300,000,000  in 
aggregrate  principal  amount.  On  No¬ 
vember  7,  1975,  and  December  10,  1976, 
In  Docket  No.  E-8133,  the  Commission 
authorized  Applicant  to  issue  and  sell 
from  time  to  time  prior  to  December  31, 
1976  promissory  notes  to  evidence  bank 
borrowings,  non-bank  borrowings  and 
commercial  paper  up  to  but  not  exceed¬ 
ing  $300,000,000  in  aggregate  principal 
amount. 

Applicant  is  incorporated  imder  the 
laws  of  the  State  of  Michigan,  with  its 
principal  place  of  business  In  Jackson, 
kOchigan,  and  is  engaged  In  the  electric 


and  natural  gas  utility  business  In  the 
State  of  Michigan. 

Applicant  proposes  to  use  the  proceeds 
from  the  issuance  of  securities  to  provide 
a  portion  of  the  funds  necessary  for  the 
construction,  completion,  extension  and 
improvement  of  facilities,  the  cost  of 
which  is  expected  to  total  approximately 
$400,000,000  in  1976. 

The  notes  issued  to  commercial  banks 
and  notes  Issued  to  non-banking  institu¬ 
tions  will  mature  not  later  than  nine 
months  from  the  date  of  issue,  ’The  inter¬ 
est  rate  on  the  shc*rt-term  notes  payable 
to  commercial  baiiks  is  e:g>ected  to  be 
not  more  than  the  prime  rate  but  will  be 
dependent  upon  the  terms  of  the  notes 
and  the  money  market  conditions  at  the 
time  of  Issuance  and  may  change  during 
the  period  of  the  notes  to  conform  with 
changes  in  interest  rates.  ’The  interest 
rates  on  short-term  notes  pa3rable  to 
non-banking  Institutions  will  be  depend¬ 
ent  on  the  terms  of  the  notes  and  the 
money  market  conditions  at  the  time  of 
issuance.  'The  commercial  pctper  will  ma¬ 
ture  not  later  than  270  days  from  date  of 
issue  and  will  carry  an  interest  rate 
which  will  be  dependent  upon  the  terms 
of  the  notes  and  the  money  market  con¬ 
ditions  at  the  time  of  Issuance. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should,  on  or 
before  November  1,  1976,  file  with  the 
Federal  Power  Conunlssion,  825  North 
Capitol  St.,  NE,  Washington,  DC  20426, 
petitions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CJ'.R.  1.8  and  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  the  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac¬ 
cordance  with  the  Commission's  Rules. 
The  application  is  on  file  with  the  Com¬ 
mission  and  is  available  for  public  in¬ 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-30607  Filed  10-l&-76;8;45  am] 


(Docket  No.  ER77-81 

EMPIRE  DISTRICT  ELECTRIC  CO. 

Letter  Agreement 

October  13,  1976. 

Take  notice  that  on  October  4,  1976, 
the  Empire  District  Electric  Company 
(Empire)  tendered  for  filing  a  letter 
agreement  between  Southwestern  Power 
Administration  (Southwestern)  and 
Empire  which  allows  Empire  to  modify 
Southwestern’s  69  kv  line  near  Gravette, 
Arkansas,  according  to  Empire.  Empire 
states  that  this  modification  in  essence 
will  be  the  addition  of  a  crossarm  on 
Southwestern’s  structure  plus  insulators 
and  conductors  to  bring  a  tap  frcxn 
Southwestern’s  69  kv  line  to  a  switch 
location  on  Empire’s  private  right  of  way 


adjacent  to  Empire’s  69  kv  line  in  the 
vicinity  where  these  lines  cross.  Empire 
states  that  the  switch  will  normally  re¬ 
main  open  and  that  its  purpose  will  be 
for  emergency- use  to  en^le  one  system 
to  assist  the  other  system  in  the  event 
of  an  outage  to  that  system’s  transmis¬ 
sion  line. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CJFR  1.8,  1.10).  All  such 
r>etitions  or  protests  should  be  filed  on  or 
before  October  27,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wLshing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.76  30618  PUed  10-18-76;8:45  am] 


(Docket  No.  C1P73-3451 

MIDWESTERN  GAS  TRANSMISSION  CO.; 
PANHANDLE  EASTERN  PIPE  LINE  CO. 

Order  Vacating  Certificate  of  Public 
Convenience  and  Necessity 

October  13, 1976. 

TERMINA'nON  OF  CTERTIFICATE 
FOR  NONACTUATION.  Before  Com¬ 
missioners;  Richard  L.  Dunham,  Chair¬ 
man;  Don  S.  Smith,  John  H.  Holloman, 
and  James  F.  Watt. 

By  order  issued  April  15,  1974,  in 
Docket  No.  CP73-345  (51  FPC  1302)  the 
C<xnmission  granted  a  certificate  of  pub¬ 
lic  convenience  and  necessity  piu^uant 
to  Section  7(c)  of  the  Natural  Gas  Act 
authorizing  Midwestern  Gas  Transmis¬ 
sion  Company  (Midwestern)  and  Pan¬ 
handle  Eastern  Pipe  Line  Company 
(Panhandle)  to  exchange  natural  gas  in 
quantities  not  to  exceed  10,000  Mcf  per 
day  over  a  two-year  period  in  order  to 
assist  The  Peoples  Gas  Light  and  Coke 
Company  (Peoples) ,  a  distributor  custo¬ 
mer  of  Midwestern,  in  testing  and  devel¬ 
oping  an  underground  gas  storage  reser¬ 
voir  in  Edgar  County,  Illinois,  A  portion 
of  the  gas  which  Peoples  otherwise  would 
have  purchased  for  delivery  at  Joliet, 
Illinois,  under  an  existing  sales  agree- 
■  ment  and  pursuant  to  prior  Commission 
authorization  would  have  been  delivered 
instead  in  Edgar  County.  Panhandle 
would  have  made  the  actual  deliveries  of 
gras  to  Peoples  through  an  existing  inter¬ 
connection  and  Midwestern  in  turn 
would  have  delivered  equivalent  quanti¬ 
ties  of  gas,  also  in  Edgar  County,  to  Pan¬ 
handle  through  an  interconnection 
which  would  have  been  constructed  and 
operated  specifically  for  that  piir- 
pose.  Midwestern  would  have  reduced  its 
deliveries  to  Peoples  at  Joliet  by  a  quan- 
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tlty  of  gas  equivalent  to  that  which  was 
delivered  to  Panhandle. 

By  separate  letter  agreements  dated 
April  12,  1976,  Peoples,  Panhandle  and 
Midwestern  cancelled  their  June  5, 1972, 
gas  exchange  agreement  on  the  basis 
that  It  was  no  longer  feasible  for  Peo¬ 
ples  to  go  forward  with  the  proposed 
exchange.  There  are  no  related  tariff 
filings  involved  herein. 

Midwestern  and  Panhandle  submitted 
letters  on  May  3,  1976,  and  May  17,  1976, 
respectively,  adi^lng  that  the  exchange 
of  natural  gas  was  never  performed  and 
Is  no  longer  needed.  Further,  the  addi¬ 
tional  facilities  necessary  to  Implement 
the  service  were  never  constructed. 

The  C(Mnmlsslon  finds;  It  is  necessary 
and  appr(^riate  in  carrying  out  the  pro- 
vlslcms  of  the  Natural  Gas  Act  that  the 
certificate  of  public  convenience  and 
ne<^asity  Issued  in  Docket  No.  CP73-34S 
be  vacated. 

The  commission  orders;  The  certifi¬ 
cate  of  puUic  convenience  and  necessity 
issued  In  Docket  No.  CP73-345  is  vacated. 

By  the  Commission. 

[seal]  Kenneth  F.  Pluhb, 

Secretarp. 

(FB  Doc.7e-30613  FUed  10-1»-76;8:4S  am] 


(Docket  No.  BP76-e6] 

NATIONAL  FUEL  GAS  SUPPLY  CORP. 

Filing  of  Motion  To  Place  Rates  Into  Effect 
After  Suspension  Period 

October  12, 1976. 

Take  notice  that  on  September  28, 
1976,  National  Fuel  Gas  Supply  Corpo¬ 
ration  (“National”)  sutmiitted  a  motion 
to  place  Into  effect  on  November  1,  1976 
a  substitute  tariff  sheet’  to  that  sus¬ 
pended  by  the  Commission’s  Order  is¬ 
sued  on  May  28, 1976  in  the  above  docket, 
and  its  agreement  and  undertaking  to 
comply  with  the  terms  and  conditions  of 
Section  154.67  of  the  Commlssimi’s  Reg¬ 
ulations.  National  states  that  the  substi¬ 
tute  tariff  sheet  is  identical  to  that  sus¬ 
pended  until  November  1,  1976  by  the 
C<xnmlssk>n’s  Order  of  May  28,  1976  in 
the  above  docket  except  in  the  following 
respects: 

A.  National’s  rates  have  been  adjusted  piir- 
suant  to  the  purchased  gas  adjustment  pro¬ 
visions  of  Section  17  of  the  General  Terms 
and  Conditions  of  Its  tariff  to  reflect  vp- 
proved  supplier  rate  changes  from  February 
29,  1976  through  September  15,  1976  (see 
Schedule  1). 

B.  A  surcharge  adjustment  of  0.89^  per 
Mcf  which  became  effective  October  1,  1976, 
Is  reflected  on  Substitute  Eighth  Bevlsed 
Sheet  No.  4. 

It  is  stated  that  ct^ies  of  the  filing 
have  been  mailed  to  all  of  National’s 
jurisdictional  custiHners  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 


1  Original  Volume  No.  1:  Substitute 
Eighth  Bevlsed  Sheet  No.  4 


Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  In 
accordance  with  Sections  1.8  and  1.10  of 
Ihe  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  AH 
such  petitions  or  protests  should  be  filed 
on  or  before  October  26,  1976.  Protests 
will  be  considered  by  the  Commission  In 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  in¬ 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-30602  Filed  10-18-76;8:45  am] 


[Docket  No.  RP73-481 

NORTHERN  NATURAL  GAS  CO.,  PEOPLES 
NATURAL  GAS  OiViSiON 

Refund  Report 

October  7,  1976. 

Take  notice  that  on  S^itember  20, 
1976,  PecHiles  Natural  Gas  Division  of 
Northern  Natural  Gas  Company  (North¬ 
ern)  tendered  for  filing  a  Refund  Report 
reflecting  refvmds  made  by  Peoples  Divi¬ 
sion  as  a  result  of  a  reduction  in  rates 
by  Its  pipeline  supplier,  Colorado  Inter¬ 
state  Gas  Company  (CIG) ,  effective  for 
the  period  June  1, 1976  to  Jime  30,  1976, 
according  to  Northern.  Northern  states 
that  the  refund  by  Peoples  Division  af¬ 
fected  customers  served  under  its  FPC 
Gas  Tariff,  Original  Volume  No.  4. 
Northern  states  that  In  Its  filing*made 
June  10,  1976,  it  indicated  that  refunds 
would  be  made  to  customers  served  under 
Volume  No.  4  to  reflect  the  .33c  per  Mcf 
overcollection  by  Peoples  Division  for 
volumes  taken  by  jurisdictional  custom¬ 
ers  during  the  period  June  1,  1976,  to 
June  30,  1976.  Northern  states  that 
$359.44,  Including  interest  at  7%,  has 
been  refunded  by  Pe<H>les  Division  to 
customers  served  under  Volume  No.  4  by 
being  reflected  as  bill  credits  on  the  In¬ 
voice  to  jurisdictional  customers  for  the 
Atigust,  1976  billing  month.  Northern 
states  that  this  refund  report  Is  filed  In 
accordance  with  the  Commission  order 
dated  July  9,  1976,  In  Docket  No.  RP73- 
48,  PGA  No.  76-4. 

Northern  states  that  copies  of  the  fil¬ 
ing  were  served  upon  each  of  the  Gas 
Utility  Customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shoiild  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  In 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procediure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
(m  or  before  October  20,  1976.  Protests 
will  be  considered  by  the  Commission  In 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 


person  wishing  to  become  a  party  must 
file  a  petitlcm  to  Intervene.  Copies  of  this 
filhig  are  <m  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FB  Doc.76-30614  Piled  10-18-76;8:45  am] 


(Docket  No.  E-e569;  Project  No.  2114] 

PUBLIC  UTILITY  DISTRICT  NO.  2  OF 
GRANT  COUNTY.  WASH. 

Complaint 

October  13, 1976. 

Public  notice  Is  hereby  given  that  a 
OMnplaint  was  filed  on  Septmber  22, 
1976,  by  the  State  of  Washington  De¬ 
partment  of  Fisheries  (Fisheries)  (Cor¬ 
respondence  to:  James  M.  Johnson.  As¬ 
sistant  Attorn^  General,  600  No.  Capitol 
Way,  Olympia,  Washington  98504)  re¬ 
specting  the  operation  of  Project  No. 
2114,  known  as  the  Priest  Rapids  Project, 
licensed  to  Pul^c  Utility  District  No.  2 
of  Grant  County,  Washington.  The  Priest 
Rapids  Project  is  located  on  the  Colum¬ 
bia  River  in  Chelan,  Douglas.  Kittitas, 
Grant.  Yakima,  and  Benton  Counties, 
Washington.  The  project  also  affects 
lands  of  the  United  States. 

In  the  complaint  Fisheries  alleges  that 
the  area  downstream  frcHn  the  Priest 
Rapids  Dam  serves  as  an  Important 
spawning  and  rearing  area  for  fall  chi- 
nook  salmon.  Fisheries  claim  that  the 
36,000  cfs  minimum  flow  established  in 
the  project  license  causes  a  drying  up  of 
many  spawning  areas  resulting  in  the 
stranding  and  subsequent  death  of  the 
fish  when  large  areas  are  exposed.  Fish¬ 
eries  states  that  the  fish  spawn  fr<Hn  Oc¬ 
tober  15  through  November  30  and  eggs 
and  fry  are  present  in  the  gravel  areas 
from  October  15  through  April  30. 

The  relief  requested  In  the  complaint 
is  that  the  minimum  flow  requirement  in 
the  license  be  raised  to  70,000  cfs  for  the 
period  of  October  15  to  April  30  of  each 
year  for  the  protection  of  fish  life. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
complaint  should  on  or  before  Novem¬ 
ber  15,  1976,  file  with  the  Federal  Power 
Commission,  825  N.  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  a  petition  to  in¬ 
tervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission’s 
Rules  of  Practice  and  Procedure,  18 
CPJR.  S  1.10  (1976).  All  protests  filed 
with  tJie  (Commission  will  be  considered 
by  it  In  determining  the  appropriate  ac¬ 
tion  to  be  taken,  but  vdll  not  serve  to 
make  the  protestants  pcuties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  bec(»ne  a 
party  In  any  hearing  therein  must  file  a 
petitl(»i  to  intervale  in  accordance  with 
the  Commission’s  Rules. 

The  complaint  is  on  file  with  the  Com¬ 
mission  and  is  available  for  public  in¬ 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

[FB  Doc.76-30603  Filed  10-18-76:8:46  am] 
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[Docket  No.  BP7S-e2;  PaA7e-5] 

RATON  NATURAL  GAS  CO. 

Proposed  Changes  in  FPC  Gas  Tariff 
OCTOBEH  13.  1976. 

Take  notice  that  on  September  20, 
1976  Raton  Natural  Gas  Company 
(Raton)  tendered  for  filing  Twelfth  Re¬ 
vised  Sheet  No.  3a  to  its  FPC  Gas 
Tariff,  Volume  No.  1.  Raton  states  that 
the  revised  sheet  is  occasioned  by  and 
will  compensate  it  for  increases  in  cost 
of  gas  purchased  from  Colorado  Inter¬ 
state  Gas  Company  (C:iG).  The  track¬ 
ing  ot  CIG  gas  cost  Increase  of  $0.23  per 
Mcf  of  Demand  and  8.57^  per  Mcf  of 
Commodity  results,  according  to  Raton, 
in  increased  rates  of  $1.36  per  Mcf  De¬ 
mand  and  80.19^  per  Mcf  Commodity. 
Ihe  annual  revenue  Increase  from  this 
filing  amounts  to  $115,326. 

Raton  requests  an  effective  date  of 
October  1,  1976,  for  these  revised  sheets. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  N£.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  October  28,  1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
fifing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Ksmn:^  F.  Pluicb, 

Secretary, 

[PR  Doc.76-30611  Piled  10-18-76:8:45  am] 

[Docket  No.  RP76-1561 

TENNESSEE  GAS  PIPELINE  CO.,  A 
DIVISION  OF  TENNECO,  INC. 

Filing  of  Proposed  Tariff  Changes 

October  13, 1976. 

Take  notice  that  on  September  23, 
1976,  Tennessee  Gas  Pipeline  Company, 
a  Division  of  Tenneco  Inc.  (Tennessee) 
tendered  for  filing  First  Revised  Sheet 
No.  213J.  Second  Revised  Sheet  No.  213K, 
and  First  Revised  Sheet  No.  213L  of 
Ninth  Revised  Volume  No.  1  of  its  FTC 
Gas  Tariff  proposed  to  become  effective 
October  24,  1976. 

Tennessee  states  that  the  sole  purpose 
of  filing  the  proposed  revised  tariff  sheets 
is  to  amend  Section  9  of  Article  XXTV  of 
the  General  Terms  and  Conditions  of  its 
FPC  Gas  Tariff  to  enable  Tennessee  to 
recoup  curtailment  credits  on  a  current 
basis  rather  than  for  a  past  determina¬ 
tion  period.  Tennessee  further  states 
that  no  changes  in  its  rates  and  charges 
are  proposed  in  this  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 


Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington.  D.C.  20426.  in 
accordance  with  Sectkms  IJI  and  UO  of 
the  Commission’s  Rules  .of  Practice  and 
Procedure  (18  CTR  1.8,  1.10).  AH  such 
petitions  or  protests  should  be  filed  on  or 
before  October  26,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  iq>proprlate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-30617  PUed  10-18-76:8:45  am] 
[Docket  No.  RP76-991 

TENNESSEE  NATURAL  GAS  UNES,  INC. 

Tender  of  Tariff  Sheets  and  Motion  To 
Make  Tariff  Sheets  Effective 

October  13,  1976. 

Take  notice  that  on  (October  1,  1976, 
Tennessee  Natural  Gas  lines,  Inc. 
(Tennessee  Natural)  tendered  for  filing 
the  following  tariff  sheets: 

Second  Revised  Sheet  No.  1 

First  Revised  Sheet  No.  2 

First  Revised  Sheet  No.  4-A 

First  Revised  Sheet  No.  4-B 

Substitute  Seventeenth  Revised  Sheet  No. 

POA-1 

Substitute  Twelfth  Revised  Sheet  No. 

PGA-2 

Tennesse  Natural  also  filed  a  motion  to 
make  the  tariff  sheets  effective  Novem¬ 
ber  1.  1976.  The  tariff  sheets  had  previ¬ 
ously  been  suspended  by  Ccmunission  or¬ 
der  issued  May  28,  1976,  until  Novem¬ 
ber  1,  1976,  according  to  Tennessee  Nat¬ 
ural.  Tennessee  Natural  states,  however, 
that  Substitute  Seventeenth  Revised 
Sheet  No.  PGA-1  and  Substitute  Twelfth 
Revised  Sheet  No.  PGA-2  that  it  is  t^- 
dering  have  been  updated  to  refiect  all 
pipeline  supplier  rate  changes  Incurred 
by  Tennessee  Natural  since  April  30, 
1976,  and  the  rates  it  will  be  paying  its 
supplier  on  November  1,  1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Cranmission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  October  26,  1976.  Protests 
will  be  considered  by  the  (Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petitimi  to  Intervene.  Copies  of  this  fil¬ 
ing  are  on  ^e  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-30606  FUed  10-18-76:8:46  am] 


[Docket  No.  RP78-99] 

TENNESSEE  NATURAL  GAS  UNES.  INC. 

Tender  of  Corrected  Tariff  Sheet 

October  13, 1976. 

Take  notice  that  by  letter  dated  Oc¬ 
tober  5,  1976,  Tennessee  Natural  Gas 
Lines,  Inc.  (Tennessee  Natural)  sub¬ 
mitted  Substitute  First  Revised  Sheet  No. 
4-A,  proposed  to  become  effective  No¬ 
vember  1,  1976,  and  requested  that  it  be 
substitute  for  sheet  4-A  attach^  to 
Tennessee  Natural’s  Motion  filed  (Octo¬ 
ber  1, 1976.  Tennessee  Natural  states  that 
the  substitute  sheet  fills  in  blanks  on 
the  prior  sheet. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  October  26,  1976.  Protests 
will  be  considered  by  the  CTOmmlssion  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this  fil¬ 
ing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-30606  FUed  10-18-76:8:45  am] 


[Docket  No.  CP76-636] 

TEXAS  GAS  TRANSMISSION  CORP. 

Application 

October  13,  1976. 

Take  notice  that  on  September  23, 
1976,  Texas  Gas  Transmission  Corpora¬ 
tion  (Applicant),  P.O.  Box  1160,  Owens¬ 
boro,  Kentucky  42301,  filed  in  Docket  No. 
CP76-535  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
Section  2.79  of  the  Commlssicm’s  General 
Policy  and  Interpretations  (18  CFR  2.79) 
for  a  certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  the  Aluminiun  Com¬ 
pany  of  America  (Alcoa) ,  an  existing  in¬ 
dustrial  customer  of  Southern  Indiana 
Gas  and  Electric  Company  (SIGECX)), 
one  of  Applicant’s  resale  customers,  all 
as  more  fully  set  fcnth  in  the  application 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  transport  on  an 
interruptible  basis  for  a  two-year  period 
up  to  1,846  Mcf  of  gas  per  day.  It  is  stated 
that  Alcoa  has  entered  into  a  contract 
with  Aztec  Oil  &  Gas  Company  and  Dy¬ 
namic  Exploration,  Inc.  (Aztec)  for  the 
piirchase  of  natural  gas  to  be  produced 
from  certain  leasehold  interests  present¬ 
ly  owned  or  controlled  by  Aztec  In  Cal¬ 
casieu  Parish,  lioulsiana.  Such  gas 
would  be  delivered  to  Applicant  by  Ten-  . 
nessee  Gas  Pipeline  Company,  a  Division 
of  Tenneco  Inc.  (Tennessee),  at  an  ex-^ 


FEDERAL  REGISTER,  VOL.  41,  NO.  203— TUESDAY,  OCTOBER  19,  1976 


NOTICES 


46055 


meter  station  located  near  Tennes- 
8e«%  Greenville.  Mississippi,  compressor 
station  on  Applicant’s  26-lnch  main  line 
si^tem  in  Washington  County,  Mississip¬ 
pi,  for  redellvery  to  Applicant’s  existing 
point  or  points  of  delivery  with  SIGECO 
for  the  account  of  Alcoa,  it  is  said.  Fur¬ 
ther,  the  application  Indicates  that  in  no 
event  would  Applicant  be  obligated  to  de¬ 
liver  on  any  day  an  aggregate  amount  of 
more  than  the  contract  demand  of  102,- 
000  Mcf  of  gas  through  all  points  of  de¬ 
livery  of  Applicant  to  SIGECO.  It  is 
stated  that  no  new  facilities  would  be 
required  to  effectuate  the  proposed  trans¬ 
portation  service.  Alcoa  would  pay  Aztec 
$1.35  per  Mcf  of  gas  at  14.73  Mcf  during 
the  first  contract  year  and  an  Increase  of 
3  cents  per  Mcf  during  the  second  c<m- 
tract  year,  it  is  shown,  and  in  addition. 
Alcoa  would  pay  25  cents  per  Mcf  until 
Aztec’s  investment  in  gathering,  meter¬ 
ing,  and  delivery  services  has  been  re¬ 
couped,  and  10  cents  per  Mcf  thereafter. 

Applicant  proposes  to  charge  13.76 
cents  per  Mcf  of  gas  at  14.73  psia  for  the 
service  and  would  retain  7.7  percent  of 
the  volumes  received  for  transportation 
as  makeup  for  compressor  fuel  and  line 
loss. 

It  is  stated  that  since  the  volumes  to 
be  transport^  under  this  and  any  sim¬ 
ilar  transportation  agreements  wi^  cus¬ 
tomers  of  distributors,  when  added  to  any 
volumes  being  transported  for  the  dis¬ 
tributors  themselves  and  the  distribution 
customers’  scheduled  daily  deliveries, 
would  not  exceed  the  contract  entitle¬ 
ment  of  the  distributors  from  Applicant, 
there  exists  sufficient  pipeline  capacity 
to  perform  the  service  on  a  peak  day. 
average  day  and  annual  basis.  Further, 
it  is  said  that  the  proposed  transporta¬ 
tion  service  would  have  no  impact  on 
Applicant’s  ability  to  provide  system- 
wide  deliveries  for  Priority  1  markets. 

Applicant  asserts  that  if  the  natural 
gas  is  not  sold  to  Alcoa,  it  would  be  sold 
to  an  intrastate  pipeline  or  to  a  direct 
consumer  located  in  Louisiana,  and 
therefore.  Applicant  does  not  consider 
the  gas  to  be  available  to  it  for  purchase. 

ITie  triplication  states  that  the  gas  to 
be  transported  would  be  used  for  Priority 
2  uses  hi  Alcoa’s  primary  aluminum 
smelter,  ingot  casting  facility,  and  alu¬ 
minum  rolling  mill,  which  require  a  sup¬ 
ply  of  natural  gas  for  fuel  in  tunnel 
kilns  and  other  direct  fiame  applications. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem¬ 
ber  1,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CJFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 


Take  furUier  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  Jurisdiction  conferred  w>on  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure.  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
tor  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procediire  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Pltticb. 

Secretary. 

IPR  Doc.76-30608  PUed  10-18-76:8:46  am] 


[Docket  No.  CP72-186] 

TEXAS  GAS  TRANSMISSION  CORP. 

Petition  To  Amend 

October  12,  1976. 

^  Take  notice  that  on  September  29, 
1976,  Texas  Gas  ’Transmission  Corpora¬ 
tion  (Petitioner),  3800  Frederica  Street, 
Owensboro.  Kentucky  42301.  filed  in 
Docket  No.  CP72-186  a  petition  to  amend 
the  order  of  August  23.  1972,  Issuing  a 
c^iflcate  of  public  convenience  and 
necessity  in  said  docket  pursuant  to  Sec¬ 
tion  7(c)  of  the  Natural  Gas  Act,  by 
which  petition  Petitioner  requests  au¬ 
thorization  to  add  a  third  point  of  receipt 
at  the  outlet  of  the  jointly -owned  meas¬ 
urement  facilities  of  Petitioner  and  Co¬ 
lumbia  Gulf  Transmission  Company  (Co¬ 
lumbia  Gulf)  to  receive  natural  gas  from 
Consolidated  Gas  Supply  Corporation 
(Consolidated) ,  all  as  more  fully  set 
forth  in  the  petition  to  amend  on  file 
with  the  Commissi(m  and  (^n  to  public 
inspection. 

^titioner  states  that  by  the  order  of 
August  23.  1972,  issued  in  the  instant 
docket.  Petitioner  was  authorized  to 
transport  up  to  20.000  Mcf  per  day  of 
natural  gas  for  Consolidated  from  the 
Eugene  Island  Area,  offshore  Louisiana, 
through  facilities  Jointly  owned  by  Peti¬ 
tioner  and  Colxunbia  at  Block  250,  Eu¬ 
gene  Island  Area,  for  further  transpor¬ 
tation  to  the  terminus  of  the  western  leg 
of  the  Blue  Water  System,  where  the  gas 
is  delivered  by  Columbia  Gulf  to  Trans¬ 
continental  Gas  Pipe  Line  Corporation 
(Transco)  for  fiui:her  transportation  for 
Consolidated  to  its  market  area  in  the 
Appalachian  Area. 

It  is  said  that  Consolidated  has  ac¬ 
quired  additional  reserves  of  natural  gas 
in  the  Eugene  Island  Area  and  has  re¬ 
quested  Petitioner  to  amend  its  transpor¬ 
tation  agreement  to  add  a  third  point  of 
receipt  at  the  outlet  of  the  jointly  owned 
measurement  facilities  of  Petitioner  and 
Columbia  Gulf,  located  on  Block  309  “G” 
Platform  of  the  Forest  Oil  Company,  et 


aL  Eugoie  Island  Area,  offshore  Louisi¬ 
ana.  The  contract  demand  of  20.000  Mcf 
per  day  would  remain  undbanged  by  this 
ment.  It  is  stated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  b^ore 
October  29,  1976,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10)  and 
the  Regulations  xmder  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  1^  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Kenneth  F.  Pldiib, 
Secretary, 

[FR  Doc.76-30S9d  Filed  10-18-76:8:46  am] 


(Docket  No.  CP76-640] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Application 

October  12,  1976. 

Take  notice  that  on  S^t^ber  29, 
1976,  Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant) ,  P.O.  Box  1396, 
Houston.  Texas  77001,  filed  in  Docket  No. 
CP76-540  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  minor  facilities  and  the 
transportation  of  natural  gas  on  an  in¬ 
terruptible  basis  for  Amoco  Producticm 
Company  (Amoco) ,  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

It  is  stated  that  Amoco  would  deliver 
to  Applicant  up  to  15,000  Mcf  per  day 
of  gas  produced  in  the  Jourdanton  Field 
Area,  Atascosa  Coimty,  Texas,  from  time 
to  time  as  Amoco  elects  within  the  next 
several  years.  Applicant  would  transport 
the  gas  to  its  Tilden  Plant,  McMullen 
County,  Texas,  for  processing  to  remove 
H.S  and  CO3,  and  further  transport 
equivalent  residue  quantities  for.  re¬ 
dellvery  to  Amoco  at  the  Katy  Gas  Plant, 
Waller  County.  Texas,  it  is  said. 

Applicant  proposes  to  construct  a  tap 
and  measming  and  r^mlating  station  to 
receive  the  gas  into  its  syston  at  an  esti¬ 
mated  cost  of  $23,100,  for  which  Amoco 
would  reimburse  Applicant. 

It  is  indicated  that  Applicant  would 
charge  14  cents  per  Mcf  of  gas  at  14.7 
psia  for  the  transportation  service  to  and 
processing  at  the  Tilden  Plant  and  4 
cents  per  Mcf  for  the  transportation 
service  to  the  Katy  Gas  Plant.  Applicant 
would  retain  16.1  percent  of  the  gas  re¬ 
ceived  at  Jourdanton  for  fuel  and  shrink¬ 
age  makeup  and  0.4  percent  of  the  Tilden 
Plant  residue  quantities  for  compressor 
fuel  and  line  loss  makeup. 
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AwUcant  afiserte  that  be&kies  making 
more  sour  gas  available  to  its  Tllden 
Plant  for  processing,  the  prcHxised  serv¬ 
ice  would  benefit  Applicant  and  its  cus¬ 
tomers  by  the  higher  load  factor  utiliza¬ 
tion  of  Applicant’s  existing  system  from 
Jourdanton  Field  Area,  Atascosa 
Cmmty  to  the  Katy  Gas  Plant,  Waller 
County,  Texas,  a  distance  of  some  232 
pipeline  miles.  Further  it  is  said  that 
after  receipt  of  the  gas  at  the  Katy  Gas 
Plant,  it  is  Amoco’s  intention  to  sell  the 
gas  to  an  affiliated  company  which  would 
thereafter  resell  the  gas  to  industries  in 
the  Houston-Texas  City  Area  and  that  a 
survey  conducted  in  1975  indicates  that 
over  43  percent  of  its  affiliate’s  gas  sales 
are  consumed  by  industries  under  Rule  2, 
Categories  B  and  C  of  the  Texas  Railroad 
Commission  Curtailment  Order  Docket 
489  dated  January  5. 1973. 

Any  p>erson  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
29,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within,  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Cwnmission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

BIenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-30601  PlleU  10-18-76;8;45  am] 


[Docket  No.  CP76-5411 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Application 

October  13,  1976. 

Take  notice  that  on  September  29, 
1976,  Transcontinental  Gas  Pipe  Line 


Corporation  (Ainilicant),  P.O.  Box  1396, 
Houston,  Texaa  77001,  filed  in  Docket  Na 
CP76-541  an  application  pureuant  to 
Section  7(c)  of  the  Natur^  Gas  Act  for 
a  certificate  of  public  corivenience  and 
necessity  authorizing  the  operation  of  an 
additional  delivery  point  for  natural  gas 
from  Consolidated  Gas  Supply  Corpora¬ 
tion  (Consolidated)  to  Applicant  at  the 
Crowley  point  of  interconnection  be¬ 
tween  the  systems  of  Applicant  and  Ten¬ 
nessee  Gas  Pipeline  Company,  a  Division 
of  Tenneco,  Inc.  (Tennessee) .  in  Acadia 
Parish,  Louisiana,  for  redelivery  by  Ap¬ 
plicant  to  Consolidated  at  a  point  near 
Leidy,  Pennsylvania,  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Applicant  states  that  imder  the  terms 
of  an  agreement  dated  September  12, 
1972,  Applicant  is  obligated  to  transport 
for  Consolidated  on  a  firm  basis  71,548 
Mcf  of  gas  per  day  and  that  Consolidated 
must  pay  a  demand  charge  on  this  quan¬ 
tity  whether  or  not  it  is  available  to  be 
transi>orted.  Consolidated  has  secured 
the  right  to  purchase  natural  gas  pro¬ 
duced  from  various  blocks,  offshore  Lou¬ 
isiana  in  the  vicinity  of  Tennessee’s  Blue 
Water  Project  (BWP)  facilities,  it  is  said, 
and  Tennessee  and  Consolidated  seek  to 
amend  a  previously  certificated  exchange 
and  transportation  arrangement  between 
them  so  as  to  provide '  for  additional 
points  of  receipt  for  gas  received  by  Ten¬ 
nessee  from  or  for  the  account  of  Con¬ 
solidated  on  the  BWP,  and  the  trans¬ 
portation  of  such  gas  by  Tennessee  for 
delivery  onshore  to  Applicant  at  the 
Crowley  point  of  interconnection,  for  the 
account  of  Consolidated. 

Applicant  states  that  no  increase  in 
the  transportation  demand  volume  is  in¬ 
volved  and  no  additional  facilities  are 
required  to  establish  this  delivery  point. 
It  is  asserted  that  the  addition  of  the  pro¬ 
posed  delivery  point  would  assist  Consoli¬ 
dated  by  making  additional  volumes  of 
gas  available  to  utilize  fully  the  firm  ca- 
pswjity  committed  to  it  under  the  Septem¬ 
ber  12, 1972,  transportation  agreement. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
29,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CTR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  Ih  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 


cedure.  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in¬ 
tervene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 

Secretary. 

[PR  Doc.76-a0610  PUed  10-18-76:8:46  am] 

[Docket  No.  CP77-31 

UNITED  GAS  PIPE  LINE  CO. 

Application 

October  13, 1976. 

Take  notice  that  on  October  1,  1976, 
United  Gas  Pipe  Line  Company  (Ap¬ 
plicant)  ,  P.O.  Box  1478,  Houston,  Texas 
77001,  filed  in  Docket  No.  CT77-3  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author¬ 
izing  the  construction  and  operation  of 
a  one-inch  farm  tap  on  Applicant’s  Sho- 
van-Sterlington  12-inch  pipeline  in  Sec¬ 
tion  5.  Township  18  North,  Range  4  East, 
Ouachita  Parish,  Louisiana,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  in  June,  1955, 
C.  C.  Matkins  granted  Applicant  a  right- 
of-way  and  easement  authorizing  the 
construction  of  a  segment  of  Applicant’s 
Shovan-Steilington  12-lnch  pipeline 
across  certain  lands  owned  by  him  in 
Ouachita  Parish,  Louisiana.  It  is  stated 
that  in  partial  consideration  for  the 
granting  of  said  right-of-Way  to  Appli¬ 
cant,  C.  C.  Matkins  was  advised  that  a 
farm  tap  would  be  constructed  by  Ap¬ 
plicant  and  that  deliveries  of  natural  gas 
to  his  principal  dwelling  would  be  made 
through  the  distributor  in  the  area. 
United  Gas  Corporation  (Corporation) 
then  an  affiliate  of  Applicant. 

Applicant  indicates  that,  basing  his 
request  upon  that  agreement  with  his 
deceased  father,  W.  C.  Matkins  has  re¬ 
quested  that  Applicant  install  a  farm  tap 
to  provide  gas  service  for  his  proposed 
residence  at  the  above-mentioned  loca¬ 
tion. 

Applicant  has  contacted  Louisiana  Gas 
Service  Company  (Louisisina  Gas),  suc¬ 
cessor  in  interest  to  Corporation,  and 
presently  a  distributor  in  the  Ouachita 
Parish,  Louisiana  area,  and  has  been  ad¬ 
vised  that  farm  tap  service  to  W.  C.  Mat¬ 
kins  can  be  provided  from  within  the 
seasonal  volumetric  limitation  which 
may  be  established  for  its  purchases 
frmn  Applicant  by  the  Commission,  it  is 
said.  It  is  estimated  that  deliveries  of  gas 
through  this  farm  tap  would  be  approxi¬ 
mately  80  Mcf  annually.  Applicant 
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states  that  lor  these  reasons  it  Is  obli¬ 
gated  to  extend  farm  tap  service  to  W.  C. 

•Matlrinn. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  ssdd 
application  should  on  cr  before  Novem¬ 
ber  1,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natmal  Oas  Act  (18 
C7FR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natmral  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
fmrther  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
c(mvenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wUl  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

{FR  Doc.76-30609  FUed  10-18-76:8:46  am] 

COMMISSION  ON  EXECUTIVE,  LEGIS¬ 
LATIVE.  AND  JUDICIAL  SALARIES 

INVITATION  TO  COMMENT 

Every  fourth  year,  a  Commission  on 
Executive,  Legislative,  and  Judicial  Sal¬ 
aries  Is  formed  to  make  recommenda¬ 
tions  to  the  President  on  the  appropriate 
level  of  compensation  for  positions  in  the 
Executive  Branch  from  Cabinet  officer 
through  Level  V,  and  for  U.S.  Repre¬ 
sentatives  and  Senators,  Supreme  Court 
Justices  and  other  members  of  the  Fed¬ 
eral  Judiciary.  The  Commissioners  are 
appointed  by  representatives  of  each  of 
the  three  branches  of  the  federal  govern¬ 
ment;  three,  including  the  Chairman, 
are  appointed  by  the  President,  and  two 
each  by  the  Chief  Justice,  the  Speaker  of 
the  House,  and  the  President  the 
Senate. 

Effective  October  1st,  the  Commission 
has  been  established  and  has  begun  an 
active  study  of  this  Important  matter  of 
compensation.  In  November  the  Com¬ 


mission  must  submit  its  recixnmenda- 
tions  to  the  President,  who  in  turn  will 
make  his  recommendatkms  in  the  An¬ 
nual  Budget  Message  in  January. 

As  part  of  their  review,  the  Commis¬ 
sioners  wish  to  seek  out  and  carefully 
consider  the  views  of  all  interested  par¬ 
ties,  including  federal  government  offi¬ 
cials,  organized  labor,  the  business  com¬ 
munity,  professional  associations  and 
the  genei^  public.  To  accomplish  this 
exchange  of  views  in  the  limited  time 
available,  it  is  hereby  requested  that  in¬ 
terested  parties  submit  written  views  and 
comments  to  the  Commission. 

The  Commission  requests  that  all  writ¬ 
ten  views  and  c<miments  be  submitted 
not  later  than  November  4,  1976.  While 
the  Commission  appreciates  that  the 
scope  and  ccxnplexity  of  these  Issues  will 
make  it  difficult  for  some  interested  par¬ 
ties  to  respond  fully  in  the  time  allowed, 
the  short  time  in  which  the  Commission 
must  arrive  at  its  recommendations 
necessitates  its  receiving  outside  views  as 
s(x>n  as  possible.  After  receiving  the  views 
and  comments  that  are  submitted,  the 
Commission  intends  to  schedule  hear¬ 
ings  for  discussion  of  the  views  of  the  in¬ 
terested  parties. 

In  order  to  make  certain  that  the 
Commission  and  its  staff  may  be  able  to 
give  full  consideration  to  all  such  input, 
those  wishing  to  make  submissions 
should  follow  the  procedure  outlined 
below: 

1.  Advise  W.  R.  Llebtag,  Executive  Direc¬ 
tor  of  the  CJommloRlon.  This  may  be  done  by 
telephone.  Area  Code  (202)  634-1660,  or  In 
writing— Suite  801,  1760  K  Street,  NW., 
Washington,  D.C.,  20006. 

2.  Submit  In  writing  an  executive  sum¬ 
mary  of  your  views. 

3.  Include  therein: 

a.  Name  of  organization,  telephone  num¬ 
ber,  address  and  Individual  to  be  contacted. 

b.  Whether  or  not  the  organization  wishes 
to  give  public  testimony  and  the  length  of 
time  required  If  public  testimony  Is  appro¬ 
priate. 

4.  The  total  executive  summary,  Including 
the  Information  called  for  In  No.  3,  above, 
should  not  exceed  two  type-written  pages. 

6.  Supplemental  material  Is  welcomed  and 
may  be  submitted  in  addition  to  the  execu¬ 
tive  summary. 

Wesley  R.  Liebtag, 
Executive  Director. 

[PR  Doc.76-30747  Piled  10-18-76:8:46  am] 


FEDERAL  RESERVE  COMMISSION 

A&K,  INC. 

Formation  of  Bank  Holding  Company 

A&K,  Inc.,  Minneapolis.  Kansas,  has 
implied  for  the  Board’s  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
beccHne  a  bank  holding  company  with 
respect  to  the  successor  by  merger  to  The 
Ottawa  Coimty  Bank,  Minneapolis.  Kan¬ 
sas  (“Bank”),  through  the  acquisition 
(1)  of  approximately  32  per  cent  of  the 
voting  shares  of  Bank,  directly,  and  (2) 
of  all  of  the  voting  shares  of  The  Citi¬ 
zens  Agency,  Ihc.,  Minneapolis,  Kansas,  a 
registered  bfmk  holding  company,  which 
controls  approximately  61  per  cent  of  the 


successor  by  merger  to  Bax&.  The  fac- 
Um  that  are  considered  in  acting  <m  the 
aivUcation  are  set  forth  in  section  3(c) 
of  the  Act  (12  UJ3.C.  1842(c)  ) . 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be  re¬ 
ceived  not  later  than  October  29,  1976. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  October  7, 1976. 

Grutith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

IPR  Doc.76-30673  PUed  10-18-76:8:46  am] 


BANC-SOUTHWEST  CORP. 

Formation  of  Bank  Holding  Company 

Banc-Southwest  Corp.,  Amarillo, 
Texas,  has  applied  for  the  Board’s  ap¬ 
proval  under  section  3  (a)  ( 1)  of  the  Bank 
Holding  Company  Act  (12  n.S.C.  1842(a) 
(1) )  to  become  a  bank  holding  company 
through  acquisition  of  80  per  cent  or 
more  of  the  voting  shares  of  Bank  of  the 
Southwest.  Amarillo.  Texas.  The  factors, 
that  are  considered  in  acting  on  the  ap¬ 
plication  are  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c) ) . 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Reserve  Bank,  to  be  received 
not  later  than  November  5,  1976. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  October  13, 1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

[PR  Doc.76-30674  PUed  10-18-76:8:46  am] 


DORCHESTER  STATE  Ca 
Formation  of  Bank  Holding  Company 

Dorchester  State  Ccmipany,  Dorches¬ 
ter,  Nebraska,  has  applied  for  the  Board’s 
approval  under  section  3(a)  (1)  of  the 
Bank  Holding  Company  Act  (12  UJ3.C. 
1842(a)(1))  to  become  a  bank  holding 
company  through  acquisition  of  100  per¬ 
cent  (less  directors’  qualifying  shares) 
of  the  voting  shares  of  Citizens  State 
Bank.  Dorchester,  Nebraska.  ’The  factors 
that  are  considered  in  acting  on  the  ap¬ 
plication  are  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 

The  appli(;ation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be  re¬ 
ceived  not  later  than  November  3,  1976. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  October  13,  1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board, 

(PR  Doc.76-30676  FUed  10-18-76;8:46  am] 
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FIRST  CITY  BANCORPORATION  OF  TEXAS, 

me. 

Order  Approving  Acquisition  of  Bank 

First  City  BaDcc»p(x«tlon  ot  Texas, 
Inc.,  Houston,  Texas,  a  bank  holding 
ccHnpany  within  the  meaning  of  the 
Bank  Holding  Company  Act,  has  applied 
for  the  Board’s  approval  under  section 
3(a)(3)  of  the  Act  (12  n.S.C.  1843(a) 
(3) )  to  acquire  all  of  the  voting  shares 
(less  directors’  qualifying  shares)  of 
First  City  Bank — Northeast,  N.A.,  Hous¬ 
ton,  Texas  (“Bank”) . 

Notice  of  the  application,  affording 
oppOTtunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b) 
of  the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  application  and  all 
comments  received  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
UB.C.  section  1842(c) ) . 

Applicant,  the  second  largest  banking 
organization  in  Texas,  controls  25  banks 
with  aggregate  deposits  of  $3.4  bUUon, 
representing  approximately  7.3  percent 
of  the  total  deposits  held  by  commercial 
banks  in  Texas.’  In  addition  to  its  25 
subsidiary  banks.  Applicant  also  controls 
interests  of  less  than  25  percent  in  each 
of  6  other  banks.  Acquisition  of  Bank 
($17.4  million  in  deposits)  would  in¬ 
crease  Applicant’s  share  of  Statewide 
deposits  by  only  0.04  percent  and  there¬ 
by  have  no  significant  effect  upon  the 
concentration  of  banking  resources  in 
Texas. 

Bank  is  located  in  a  northeast  suburb 
of  Houston  and  ranks  76th  out  of  the 
169  banks  competing  in  the  Houston 
banking  market,’  controlling  0.2  percent 
of  market  deposits.  Bank  is  the  recently- 
chartered  national  bank  successor  by  re¬ 
organization  to  Northeast  Bank  of 
Houston,  Houston,  Texas,  which  was  de¬ 
clared  insolvent  by  the  Texas  Banking 
Commissioner  c«i  June  3,  1976  and  or¬ 
dered  closed.  Applicant  operates  12 
banking  subsidiaries  in  the  Houston 
banking  market  and  controls  21.2  per¬ 
cent  of  deposits  therein.  Applicant’s 
closest  subsidiary  to  Bank,  located  in 
Houston’s  central  business  district,  is 
approximately  10  miles  southwest  of 
Bank.  Acquisition  of  Bank  by  Applicant 
would  contribute  to  an  increase  in  Ap¬ 
plicant’s  deposit  share  in  the  market. 
However,  after  consummation  of  the 
proposed  transaction  the  four  largest 
banking  organizations  would  control  56.5 
percent  of  market  deposits.  Existing 
competition  between  Applicant  and  Bank 
is  significantly  minimized  in  view  of  the 
competitive  strength  of  Bank,  the  dls- 


^All  banking  data  are  as  of  December  31, 
1975,  and  reflect  bank  bolding  company  for¬ 
mations  and  acquisitions  approved  as  of  Sep¬ 
tember  30, 1976. 

*  Tba  Bouston  banking  market  is  the  rele¬ 
vant  banking  araTket  and  is  approximated  by 
the  HousUm  RMA,  which  Is  comprised  of 
Harris  County  and  portlcms  of  flve  adjacent 
oouatiaaln ’Pezaa. 


tances  seperating  Bank  from  Ai^cant’s 
other  st^ldlary  banks,  and  the  num¬ 
ber  of  Intervming  ind^iendent  banking 
alternatives.  Approval  of  this  application 
would  also  appear  not  to  have  significant 
adverse  effects  upon  potential  competi¬ 
tion  since  the  anticipated  increase  in 
Applicant’s  share  of  market  desposits 
would  be  minimal,  the  banking  market 
would  remain  attractive  to  de  novo  en¬ 
try,  and  numerous  small  and  medium 
siz^  banks  would  continue  to  be  avail¬ 
able  as  entry  vehicles.  Accordingly,  otx 
the  basis  of  the  above  and  other  facts  of 
record,  the  Board  concludes  that  con¬ 
summation  of  the  proix)sal  would  have 
cmly  slightly  adverse  competitive  effects. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Appli¬ 
cant  and  its  subsidiaries  are  regard^  as 
generally  satisfactory  and  consistent 
with  approval.’  The  financial  and  man¬ 
agerial  resources  and  future  prospects  of 
Bank,  in  the  light  of  the  previously 
failed  condition  of  the  predecessor  to 
Bank  and  the  events  surrounding  the 
chartering  of  Bank,  are  now  regarded  as 
generally  satisfactory.  Affiliation  with 
Applicant  should  enable  Bank  to  insure 
continuity  of  banking  services  to  the 
public.  Accordingly,  the  Board  regards 
banking  factors  as  lending  weight  to¬ 
ward  approval  of  the  application.  More¬ 
over,  aMiation  with  Applicant  would  en¬ 
able  Bank  to  utilize  Apgilicant’s  finan¬ 
cial  and  managerial  resources  to 
strengthen  and  expand  the  services  pro¬ 
vided  by  Bank.  Applicant  will  also  offer 
to  Bank  such  specialized  services  as 
management  and  personnel  training, 
loan  servicing  and  appraisal  and  invest¬ 
ment  advice.  ’Thus,  considerations  re¬ 
lating  to  the  convenience  and  needs  of 
the  community  to  be  served  lend  weight 
toward  approval  of  the  application  and 
in  the  Board’s  view,  are  sufficient  to  out¬ 
weigh  any  slight  adverse  competitive 
effects  that  might  result  from  consum¬ 
mation  of  the  proposal.  It  is  the  Board’s 
judgment  that  consummation  of  the  pro¬ 
posed  acquisition  would  be  in  the  public 
interest  and  that  the  application  should 
be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  ’The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen¬ 
dar  day  following  the  effective  date  of 
this  Order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  Order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 


*On  September  IS.  1976,  the  Board  ap¬ 
proved  Applicant’s  acquisition  of  Red  Bird 
National  Bank,  Dallas,  Texas,  a  proposed 
new  bank.  In  connection  therewith,  AppU- 
cant  submitted  a  plan  to  Insure  completion, 
by  March  31,  1977,  of  certain  commitments 
to  either  divest  Itself  of  certain  minority  in¬ 
terests  in  various  banks  or  to  acquire  com¬ 
plete  ownership  of  these  banks  within  a  des- 
i;snated  period  of  time;  The  Board  relies  In 
part  on  these  undertakings  in  ctmcludlng 
that  consid^tions  relating  to  the  manager¬ 
ial  factors  are  consistent  with  approval  of 
the  instant  application. 


Reserve  Bank  of  Dallas  pursuant  to  dde- 
gated  authortty. 

By  order  of  the  Board  of  Governors,* 
effective  October  13, 1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Boards. 
(FR  Doc.76-30576  Filed  10-lS-76;8:45  am] 


FIRST  MIDWEST  BANCORP..  INC. 

Order  Approving  Acquisition  of  Bank 

First  Midwest  Bancorp.,  Inc.,  St.  Jo¬ 
seph,  Missouri  (“Applicant”),  a  bank 
holding  company  within  the  meaning  of 
the  Bank  Holding  Company  Act,  has 
applied  for  the  Board  of  Governors’  ap¬ 
proval  under  section  3(a)  (3)  of  the  Act 
(12  U.S.C.  1842(a)  (3))  to  acquire  80  per¬ 
cent  or  more  of  the  voting  sluu’es  of 
Platte  Valley  Bank.  Ravenwood.  Mis¬ 
souri  (“Bank”) . 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  ’The  time  for  filing  comments  and 
views  has  expired,  and  the  Reserve  Bank 
has  considered  the  application  and  all 
comments  received  in  light  of  the  fac¬ 
tors  set  forth  in  section  3(c)  of  the  Act. 

Applicant,  the  fifteenth  largest  bank¬ 
ing  organization  in  Missouri,  controls 
four  banks  with  aggregate  deposits  of 
approximately  $143  million,  represent¬ 
ing  .83  percent  of  total  commercial  bank 
deposits  in  the  State.'  Acquisition  of 
Bank  ($7.8  million  in  deposits)  would 
increase  Applicant’s  share  of  total  State 
deposits  by  only  .04  percent,  and  would 
not  result  in  a  significant  increase  in  the 
concentration  of  banking  resources  in 
Missouri.  Applicant’s  ranking  among 
banking  organizations  in  the  State  would 
remain  unchanged. 

Bank  is  the  third  largest  of  six 
banks  in  the  Maryville  banking  market,’ 
and  holds  7.23  percent  of  the  market’s 
total  deposits.  ’The  two  largest  banks 
therein  control  approximately  80  percent 
of  total  deposits  in  the  market.  None  of 
Applicant’s  subsidiary  banks  are  located 
in  the  relevant  market  area;  Applicant’s 
nearest  subsidiary  bank  is  located  in  Sa¬ 
vannah,  Missouri,  approximately  40 
miles  from  Bank.  The  record  indicates 
that  there  is  no  significant  existing  com¬ 
petition  between  Bank  and  any  of  Ap¬ 
plicant’s  subsidisury  banks. 

While  the  r^evant  market  appears  to 
be  generally  attractive  feu:  de  novo  entry, 
other  potential  entrants  remain.  Fur¬ 
thermore,  in  view  of  the  high  level 
concentration  in  the  market  and  Bank’s 


*  Voting  for  this  action:  Vice  Chairman 
Gardner,  and  Governors  Coldwell,  Jacksoti. 
Partee,  and  Lilly.  Absent  and  not  voting: 
Chairman  Brnns  and  Governor  Walllch. 

*  All  banking  data  are  as  of  December  31. 
1975,  and  reflect  bank  holding  company 
formations  and  acquisitions  approved  as  of 
September  30. 1076. 

tThe  Maryvina  banking  market  la  ap- 
proxtauatedby  Nodaway  Cottn'^. 
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relative  size  and  market  position  therein. 
Applicant’s  acquisition  of  Bank  can  be 
considered  as  a  foothold  entry  into  the 
martcet  and  should  increase  Bank’s  abil¬ 
ity  to  compete  more  effectively  with  the 
market’s  larger  organizations.  Based 
upon  the  facts  of  record,  it  is  concluded 
that  consummation  of  the  proposed 
transaction  would  have  no  significant 
adverse  effects  on  existing  or  potential 
competition.  Accordingly,  competitive 
factors  are  consistent  with  approval  of 
the  acquisition. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Bank 
and  of  Applicant  and  its  subsidiary  banks 
appear  generally  satisfactory.  Therefore, 
considerations  relating  to  banking  fac¬ 
tors  are  consistent  with  approval  of  the 
application. 

AfBliation  with  Applicant  should  en¬ 
able  Bank  to  offer  expanded  banking 
services,  including  an  increased  variety 
of  savings  options  and  extended  banking 
hours.  These  factors,  as  they  relate  to 
the  convenience  and  needs  of  the  com¬ 
munity  to  be  served,  lend  weight  toward 
approval  of  the  application.  It  is  the 
Reserve  Bank’s  Jud^ent  that  consum¬ 
mation  of  the  proposed  acquisition  Is  in 
the  public  Interest  and  that  the  applica¬ 
tion  should  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  siun- 
marlzed  above.  ’Hie  transaction  shall  not 
be  made  (a)  before  the  thirtieth  day 
following  the  effective  date  of  this  Or¬ 
der,  or  (b)  later  than  three  months  after 
the  effective  date  of  this  Order,  imless 
such  period  is  extended  for  good  cause 
by  the  Board  of  Oovemors  or  by  the 
federal  Reserve  Bank  of  Kansas  City, 
pxu^uant  to  delegated  authority. 

John  F.  Zoellner, 

Vice  Presidmt. 

October  5,  1976. 

[PR  Doc.76-30677  PUed  10-16-76:8:46  am) 


FIRST  NATIONAL  HOLDING  CORP. 

Acquisition  of  Bank 

First  National  Holding  Corp.,  Atlanta, 
Georgia,  has  applied  for  the  Board’s  ap¬ 
proval  under  section  3(a)  (3)  of  the 
Bank  Holding  Company  Act  (12  n.S.C. 
1842(a)  (3) )  to  acquire  100  per  cent  of 
the  voting  shares  of  First  Bank  of  Sa¬ 
vannah,  Savannah,  Georgia.  The  factors 
that  are  considered  in  acting  on  the  ap¬ 
plication  are  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c) ). 

The  application  may  be  inspected  at 
the  ofSces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Secretary,  Board  of  Oovemors 
of  the  Federal  Reserve  Syston,  Wash¬ 
ington,  D.C.  20551,  to  be  received  not 
later  than  November  10,  1976. 

Board  of  Oovemors  of  the  Federal  Re¬ 
serve  System,  October  7,  1976. 

OszFPiTH  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

(PB  Doo.76-30578  PUed  16-18-76:8:46  sm] 


FREECO,  INC. 

Acquisition  of  Bank 

Freeco,  me..  Hermitage,  Missouri,  has 
applied  for  the  Board’s  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
retain  48.9  percent  or  more  of  the  voting 
shares  of  Bank  of  Hermitage,  Hermitage, 
MissourL  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  November  11,  1976. 

Board  of  Governors  of  the  Federal 
Reserve  System,  October  8,  1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

IFR  Doc.76-30579  FUed  10-18-76:8:45  am] 


MANUFACTURERS  NATIONAL  CORP. 

Acquisition  of  Bank 

Manufacturers  National  Corporation, 
Detroit,  Michigan,  has  applied  for  the 
Board’s  approval  under  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  (12 
n.S.C.  1842(a)  (3) )  to  acquire  80  per  cent 
or  more  of  the  voting  shares  of  National 
Bank  of  Southfield,  Southfield,  Michigan 
or  the  successor  by  merger  of  such  bank. 
The  factors  that  are  considered  acting 
on  the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c) ) . 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  ^’ederal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Secretary,  Board  of  Gover¬ 
nors  oi  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  November  15, 1976. 

Board  of  Oovemors  of  the  Federal  Re¬ 
serve  System,  October  13,  1976. 

Griffith  L.  Garwood, 
Assistant  Secretary 
of  the  Board. 

[FR  Doc.76-30680  PUed  10-18-76:8:46  am] 


MILCO  BANCORPORATION,  INC. 

Order  Approving  Formation  of  Bank  Hold¬ 
ing  Company  and  Engaging  in  Insurance 
Agency  Activities 

Mllco  '  Bancorporation,  Inc.,  Iberia, 
Missouri  ('* Applicant”),  has  applied  for 
the  Board’s  approval  under  section  3(a) 
(1)  of  the  Bai^  Holding  Company  Act 
(12  UB.C.  section  1842(a)  (1) )  to  become 
a  bank  holding  company  through  acquisi¬ 
tion  of  64.3  per  cent  of  the  voting  shares 
of  Bank  of  Iberia,  Iberia,  Missouri 
(“Bank”).  At  the  same  time.  Applicant 
has  applied,  pursuant  to  section  4(c)  (8) 
of  the  Act  (12  U.S.C.  1843(c)  (8) )  and 


§  225.4(b)  (2)  of  the  Board’s  Regulation 
Y,  for  permission  to  acquire  Trltten 
Insurance  Company.  Iberia,  Missouri 
(“Company”) ,  and  thereby  engage  as  an 
agency  in  the  sale  of  credit  life  and  credit 
accident  and  health  insurance  directly 
related  to  extensions'  of  credit  by  Bank. 
Such  activities  have  been  determined  by 
the  Board  to  be  closely  related  to  banking 
(12  CFR  225.4(a)  (9)  (11)  (a) } . 

Notice  of  the  applications,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  sections  3  and  4 
of  the  Act  (Federal  Register,  Vol.  41,  No. 
152) .  The  time  for  filing  comments  and 
views  has  expired,  and  the  applications 
and  comments  received  have  been  con¬ 
sidered  in  light  of  the  factors  set  forth 
in  §  3(c)  of  the  Act,  and  tiie  considera¬ 
tions  specified  in  section  4(c)  (8)  of  the 
Act. 

AiH>licant  is  a  nonoperating  corpora¬ 
tion  formed  for  the  express  purposes  (ff 
becoming  a  bank  holding  company 
through  the  acquisition  of  Bank,  and  en¬ 
gaging  in  the  sale  of  credit  life  and 
credit  accident  and  health  insurance. 
The  proposed  transaction  involves  the 
transfer  of  control  of  Bank  and  Com¬ 
pany  from  individuals  to  a  corporation 
owned  by  the  same  individuals.  Upon  ac¬ 
quisition  of  Bank  (deposits  of  $6.3  mil¬ 
lion)  ,  Applicant  would  control  the  348th 
largest  bank  in  Missouri,  holding  .04  per¬ 
cent  of  the  total  deposits  in  commercial 
banks  in  the  State.* 

Bank  is  the  largest  of  three  banks  in 
the  relevant  banking  market,*  and  holds 
35.4  percent  of  total  market  deposits. 
A  principal  shar^dldo:  of  Applicant  is 
also  a  principal  shareholder  of  First 
National  Bank,  St.  Robert,  Missouri,  lo¬ 
cated  25  miles  from  Bank  in  the  adjoin¬ 
ing  Pulaski  County.  ’The  amount  of  busi¬ 
ness  derived  from  each  other’s  service 
area  does  not  appear  to.be  significant. 
Also,  the  banks  are  in  separate  banking 
markets  with  two  banks  located  between 
them.  Since  Applicant  has  no  existing 
banking  subsidiary,  and  in  view  of  the 
fact  that  subject  proposal  is  merely  a 
reorganization  of  Bank’s  present  owner¬ 
ship  with  no  significant  change  in  its 
operations,  consummation  of  the  pro¬ 
posal  would  not  eliminate  any  existing 
or  potential  competition.  ’Therefore,  com¬ 
petitive  considerations  are  consistent 
with  approval  of  the  application. 

The  financial  condition,  management, 
and  future  prospects  of  Applicant,  which 
are  primarily  dependent  upon  Bank,  are 
regarded  as  generally  satisfactory.  Ap¬ 
plicant  will  incur  acquisition  debt  inci¬ 
dent  to  this  proposal,  which  is  expected 
to  be  retired  over  a  ten  and  one-half  year 
period  with  funds  generated  from  opera¬ 
tions  of  Bank  and  Company.  Bas^  on 
Bank’s  present  capital  position  and  its 
projected  future  growth  and  earnings,  it 
appears  that  Applicant  will  be  able  to 
meet  its  debt  servicing  requirements 
without  placing  an  imdue  strtdn  on  the 


1  An  banking  data  as  at  Deesmbo'  31,  1976. 
*  ITm  relevant  banking  martwt  Is  iq>prozi- 
mated  by  the  southern  two-thlrds  of  IfiUer 
Ooimty,  minus  Lake  of  the  Ozarks. 
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Bank’s  capital  adequacy.  Ilius,  ccmsid- 
erations  relatbig  to  the  banking  factors 
are  consistent  with  iq>proval  of  the 
application. 

Since  Applicant  intends  to  increase 
the  interest  rates  pcdd  on  Bank’s  pass¬ 
book  savings  accounts  to  the  legal  limit, 
considerations  relating  to  the  conveni¬ 
ence  and  needs  of  the  community  to  be 
served  lend  some  weight  toward  approval 
of  the  application.  Therefore,  this  Re¬ 
serve  Bank  concludes  that  the  proposed 
acquisition  of  Bank  would  be  in  the 
public  interest  and  that  the  application 
to  become  a  bank  holding  company 
should  be  approved. 

Also  incident  to  the  reorganization  of 
Bank’s  ownership.  Applicant  proposes  to 
acquire  Company  and  thereby  engage  as 
an  agency  in  the  sale  of  credit  life  and 
credit  accident  and  health  insurance 
directly  related  to  extensions  of  credit 
by  Bank.  At  present,  Company  engages 
in  these  activities  on  the  premises  of 
Bank.  Thus,  it  does  not  appear  .that  the 
acquisition  of  Company’s  activities  by 
Applicant  would  have  any  significant  ^- 
fect  on  existing  or  potential  competition. 
Approval  of  the  application  would  assure 
residents  of  the  community  a  conveni¬ 
ent  source  of  insurance  services  that  for 
some  time  has  been  associated  with 
Bank.*  Further,  the  evidence  in  the  rec¬ 
ord  does  not  Indicate  that  consimunatloQ 
of  the  proposal  would  lead  to  any  undue 
concentration  of  resources,  conflicts  of 
Interests,  imsound  banking  practices,  or 
any  other  adverse  effects  upcm  the  pub¬ 
lic  interest. 

Based  on  the  foregoing  and  other  con¬ 
siderations  reflected  in  the  record,  this 
Reserve  Bank  has  determined,  in  ac¬ 
cordance  with  the  provisions  of  section 
4(c)  (8) ,  that  consummation  of  this  pro¬ 
posal  can  reasonably  be  expected  to  pro¬ 
duce  benefits  to  the  public  that  outweigh 
possible  adverse  effects  and  that  the  ap¬ 
plication  to  engage  in  credlt-relat^ 
insurance  activities  should  be  approved. 

Accordingly,  the  applications  are  ap¬ 
proved  for  the  reasons  summarized  above. 
Hie  acquisition  of  Bank  shall  not  be 
made  before  the  thirtieth  calendar  day 
following  the  effective  date  of  this  Order. 
The  acquisition  of  Bank  and  the  com¬ 
mencement  of  permissible  insurance 
agency  activities  ^all  be  made  not  later 
than  three  months  after  the  effective 
date  of  this  Order,  unless  such  period  is 
extended  for  good  cause  by  the  Board,  or 
by  the  Federal  Reserve  Bank  of  St.  Louis 
pursuant  to  delegated  authority.  Ihe  de-* 
termination  as  to  Applicant’s  insiuance 
activities  is  subject  to  the  conditions  set 
forth  in  S  225.4<c)  of  Regulation  Y  and 
to  the  Board’s  authority  to  require  re¬ 
ports  by.  and  make  examinations  of, 
holding  ccHnpanies  and  their  sul^diaries 
and  to  require  such  modification  or  ter¬ 
mination  of  the  activities  of  a  bank  head¬ 
ing  company  or  any  of  its  subsidiaries  as 
the  Board  finds  necessary  to  assure  com¬ 
pliance  with  the  provisions  and  piuposes 
of  the  Act  and  the  Board’s  regulations 

■  Company  to  the  siaceessor  to  the  insur¬ 
ance  agency  buclaess  conducted  on  Bank’s 
premises  by  the  previous  owners  of  Bank. 


and  ordm  Issued  thereunder,  or  to  pre¬ 
vent  evasion  ttiereof . 

By  ordo*  <ff  the  Federal  Reserve  Bank 
Off  St.  Louis,  acting  pursuant  to  delegated 
authority  for  the  Board  of  Governors  of 
the  Federal  Reserve  Syston,  effective 
October  7,  1976. 

Hahold  E.  Uthoff, 
Senior  Vice  President. 

(FR  Doc.76-30581  Filed  10-18-76:8:45  amj 


OKLAHOMA  STATE  BANCORPORATION, 
INC. 

Formation  of  Bank  Holding  Company 

Oklahoma  State  Bancorporation,  Ada, 
Oklahoma,  has  applied  for  the  Board’s 
approval  imder  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  n.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  through  acquisition  of  80  per¬ 
cent  or  more  of  the  voting  shares  of 
Oklahoma  State  Bank.  Ada,  Oklahoma. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c) ) . 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  i^Ucatloa  should  stdxnlt  views  in 
writing  to  the  Reserve  Bank,  to  be  re¬ 
ceived  not  later  than  November  3.  1976. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System.  October  8.  1976. 

GkimTH  L.  Gakwood, 
Assistemt  Secretary 
of  the  Board. 

[FR  Doc.76-30583  FUed  10-18-76:8:45  am] 

SHELDON  SECURITY 
BANCORPORATION,  INC. 

Formation  of  Bank  Holding  Company 

Sheldon  Security  Bancorporation,  Inc., 
Sheldon.  Iowa,  has  applied  for  the 
Board’s  approval  under  |  3(a)  (1)  of  the 
Bcmk  Holding  Company  Act  (12  n.S.C. 
1842(a)  (1) )  to  become  a  bank  holding 
compiany  through  acquisltlm  of  27.70  per 
cent  or  more  of  the  voting  shares  of 
Security  State  Bank,  Sheldon.  Iowa.  The 
factors  that  are  considered  in  acting  on 
the  aiH>llcation  are  set  forth  in  section 
3(c)  of  the  Act  (12  n.S.C.  1842(c) ). 

Sheldon  Security  Bancorporation,  Inc., 
Sheldon,  Iowa  has  also  applied,  pursuant 
to  sectiem  4(c)  (8)  of  the  Bank  Holding 
Company  Act  (12  n.S.C.  1843(c)  (8) )  and 
S  225.4(b)  (2)  of  the  Board’s  Regulation 
Y  (12  CFR  225.4(b)  (2) ).  for  permission 
to  acquire  voting  shares  of  Richard  A. 
Schneider  Agency,  Sheldon,  Iowa,  and 
Security  Agency,  Sheldon,  Iowa.  Notice 
of  the  application  was  puUished  on  Sep¬ 
tember  22,  1976  in  ’The  Sheldon  Mail,  a 
newspaper  circulated  in  Sheldon,  Iowa. 

Applicant  states  that  the  proposed  sub¬ 
sidiary  would  engage  in  the  activities  of 
acting  as  agent  for  the  sale  of  insurance 
which  is  directly  related  to  extensions  of 
credit  by  the  subsidiary  bank.  Such 
activities  have  been  specified  by  the 
Board  in  I  225.4(a)  ot  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 


proposals  in  accordance  with  the  proce¬ 
dures  of  S  225.4(b). 

Interested  i)«^ons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  effi¬ 
ciency,  that  outweigh  possible  adverse  ef¬ 
fects,  such  SIS  undue  concentration  of  re¬ 
sources,  decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound  banking 
practices.”  Any  request  for  a  hearing  on 
this  question  should  be  accompanied  by 
a  statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro¬ 
poses  to  submit  or  to  elicit  at  the  hear¬ 
ing  and  a  statement  of  the  reasons  why 
this  matter  should  not  be  resolved  with¬ 
out  a  hearing. 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ertved  by  the  Secretary,  Board  of  Gover¬ 
nors  of  the  Federal  Reserve  System, 
Washington.  D.C..  20551,  not  later  than 
November  4, 1976. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  October  13,  1976. 

Gshtith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 
[FR  Doc.76-30583  Filed  10-18-76:8:46  am] 

SOUTHERN  BANKSHARES,  INC. 

Order  Approving  Retention  of  Charter 
Insurance  Managers,  hic. 

Southern  Bankshares,  Inc.,  Richmond. 
Virglnlk,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com¬ 
pany  Act  (“Act”),  has  applied  for  the 
Board’s  approval,  under  section  4(c)  (8) 
of  the  Act  (12  UB.C.  1843(c)(8))  and 
S  225.4(b)  (2)  of  the  Board’s  Regulation 
Y  (12  CFR  225.4(b)  (2) )  to  retain  aU  of 
the  voting  shares  of  Charter  Insurance 
Managers,  Inc.  (“Charter”).  Richmond, 
Virginia,  and  thereby  to  continue  to  con¬ 
trol  indirectly  National  Union  Ufe  Insur¬ 
ance  Company  (‘Ttolon  life”),  Rich¬ 
mond,  Virginia,  by  virtue  of  an  exclusive 
management  contract  between  Charter 
and  Union  Life.*  Charter  engages  in  in¬ 
surance  agency  activities  which  are 
limited  to  acting  as  agent  for  the  sale 
of  credit  life  and  credit  accident  and 
health  insurance  directly  related  to  ex¬ 
tensions  of  credit  by  Applicant’s  existing 
lending  subsidiaries.  In  addition,  by  vir¬ 
tue^  of  its  control  of  Union  Life,  CTharter 
engages  in  the  activity  of  imderwritlng 
credit  life  Insurance  and  credit  accident 
and  health  insmance  directly  related  to 
extensions  of  credit  by  Applicant’s  lend¬ 
ing  subsidiaries  in  Virginia.  Such  activ¬ 
ities  have  been  determined  by  the  Board 

*  Applicant  acquired  Charter  In  June,  lOTQ, 
and  at  that  same  time  acquired  control  of 
Union  Life.  Under  the  provisions  of  section 
4(a)  (2)  of  nie  Act,  Applleant  may  neither 
retain  the  shares  at  Charter  mx  continue 
to  engage  In  the  atdTltlaa  conducted  by 
Union  Life  beyond  December  31,  1980  with¬ 
out  Board  approvaL 
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to  be  closely  related  to  banking  (12  CFR 
225.4(a)  (9)  (U)  (a)  and  (10) ) . 

Notice  of  the  application,  affording  op¬ 
portunity  for  Interested  persons  to  sub¬ 
mit  comments  and  views  on  the  pubUc 
interest  factors,  has  been  duly  published 
(41  Fediral  Register  33337  (1976) ) .  The 
time  for  filing  comments  and  views  has 
expired,  and  the  Board  has  considered 
the  aivllcatlon  and  all  comments  re¬ 
ceived  in  the  light  of  the  public  interest 
factors  set  forth  in  section  4(c)  (8)  of  the 
Act  (12  UJ3.C.  1843(c)(8)). 

Applicant,  the  tenth  largest  banking 
organization  In  Virginia,  controls  four 
subsidiary  banks  with  aggregate  deposits 
of  approximately  $229  million,  represent¬ 
ing  about  1.3  percent  of  the  total  de¬ 
posits  in  commercial  banks  in  the  State.* 
i^llcant  also  engages,  through  nonbank 
subsidiaries,  in  data  processing,  con¬ 
sumer  finance,  and  leasing  activities. 

*In  1970,  Applicant  acquired  the  pred¬ 
ecessor  to  Charter,  a  company  which 
owned  a  contract  to  manage  Union  Life. 
Upon  acquiring  the  predecessor  to  Cbar- 
tCT.  i^Ucant  liquidated  it  and  formed 
Charter  to  manage  Union  Life  pursuant 
to  the  management  contract  and  to  act 
as  agent  for  the  sale  of  credit  life  Insm:- 
ance  and  credit  accident  and  health  in¬ 
surance  directly  related  to  extensions  of 
credit  by  Applicant’s  lending  subsidiaries. 
Unkm  life  is  a  company  which,  at  the 
present  time,  underwrites  credit  life  In¬ 
surance  and  credit  accident  and  health 
Insiurance  dlrecUy  related  to  extensions 
of  credit  by  Applicant’s  lending  subsid¬ 
iaries  in  Virginia.  Under  its  exclusive 
management  contract  with  Union  Life, 
Charter  provides  Union  Life  with  home 
office  management,  procures  agents,  and 
sells  Insurance.  It  is  by  virtue  of  this 
exclusive  contract  that  Applicant  indi¬ 
rectly  controls  Union  Life  and  thereby 
engages  in  the  activity  of  imderwriting 
credit  life  Insurance  and  credit  accident 
and  health  Insurance.  This  proposal  in¬ 
volves  the  retention  by  Applicant  of  in¬ 
surance  agency  activities  which  were 
commenced  de  novo  and  underwriting 
activities  which  are  limited  to  Appli¬ 
cant’s  lending  subsidiaries.  Approval  of 
this  pn^xisal  would  not  result  in  a  sig¬ 
nificant  adverse  effect  on  either  existing 
or  potential  competition  in  any  relevant 
area. 

Credit  life  and  credit  accident  and 
health  Insurance  is  generally  made 
available  by  banks  and  oth«r  lenders  and 
is  designed  to  assiire  repayment  of  a  loan 
in  the  event  of  death  or  disability  of  the 
borrower.  In  connection  with  its  addi¬ 
tion  of  the  underwriting  of  such  insur¬ 
ance  to  the  list  of  permissible  activities 
for  bank  holding  companies,  the  Board 
stated: 

To  assure  that  engaging  in  the  underwrit¬ 
ing  of  credit  life  and  credit  accident  and 
health  Insurance  can  reasonably  be  expected 
to  be  in  the  public  Interest,  the  Board  will 
only  approve  applications  in  which  an  appli¬ 
cant  demonstrates  that  apinroval  will  benefit 
the  consumer  or  result  In  other  public  bene¬ 
fits.  Normally,  such  a  showing  would  be  made 
by  a  projected  reduction  In  rates  or  Increcwe 


*A11  banking  data  are  as  of  December  3i, 
1976. 


In  p<filey  benefits  due  to  bank  holding  com- 
pany  performance  qt  this  ser^oe.  [12  CVB 
226.4(a)  (10)  n.  7] 

AiHilicant  has  stated  that  foUowing 
approval  of  this  apidication.  Union  Life 
will  offer  at  reduced  premiums,  and  with 
increased  policy  benefits,  the  several 
types  of  credit  insurance  policies  that 
it  will  underwrite.  Unicm  life  will  offer 
credit  life  insurance  and  credit  accident 
and  health  insurance  at  premium  rates  4 
percent  and  2.5  percent,  respectively, 
below  those  presently  being  charged  by 
Applicant’s  lending  subsidiaries.  In  addi¬ 
tion,  Applicant  has  stated  that  Union 
Life  will  Increase  several  policy  benefits 
beyond  the  existing  policy  coverage;  for 
examine,  by  eliminating  certain  policy 
exclusions  such  as  the  suicide  provision 
and  the  contestable  provision,  by  in¬ 
creasing  the  availability  of  additional 
coverage  amounts  for  the  upper  age 
group  insureds,  and  by  providing  retro¬ 
active  accident  benefits  payable  from 
the  first  day  of  disability  after  the  in¬ 
sured  has  been  disabled  for  30  days.  Ap¬ 
plicant  has  presented  actuarial  docu- 
mentatkm  to  sui^iort  its  assertion  that 
the  proposed  increases  in  policy  benefits 
wUl  result  in  quantified  benefits  to  the 
public.  Applictmt’s  proposed  increased 
po^cy  benefits  together  with  Applicant’s 
proposed  rate  reductions  will  result  in 
benefits  to  the  public  consistent  with 
those  provided  in  similar  applications 
previously  approved  by  the  Board.  Ac¬ 
cordingly,  the  Board  is  of  the  view  that 
the  reductions  in  insurance  premiums 
and  the  increases  in  policy  benefits  which 
Apidicant  prc^xiees  to  establish  and  i>ro- 
vlde  are,  and  will  continue  to  be.  in  the 
public  Interest. 

Based  upon  the  foregoing  and  other 
considerations  refiected  in  the  record, 
including  a  commitment  by  Applicant  to 
maintain  on  a  continuing  basis  the  public 
benefits  which  the  Board  has  found  to 
be  reasonably  expected  to  result  from 
this  proposal  and  upon  which  the  ap¬ 
proval  of  this  prc6?osal  is  based,  the 
Board  has  determined  that  the  balance 
of  the  public  interest  factors  the  Board 
is  required  to  consider  under  section  4 
(c)  (8)  is  favorable.  Accordingly,  the 
application  is  hereby  approved.  This  de¬ 
termination  is  subject  to  the  conditions 
set  forth  in  S  225.4(c)  of  Regulation  Y 
and  to  the  Board’s  authority  to  require 
such  modification  or  termination  of  the 
activities  of  a  holding  company  or  any  of 
its  subsidiaries  as  the  Board  finds  neces¬ 
sary  to  assure  compliance  wiUi  the  pro¬ 
visions  and  purposes  of  the  Act  and  the 
Board’s  regulations  and  orders  Issued 
thereunder,  or  to  prevent  evasion 
thereof. 

By  order  of  the  Board  of  Governors,* 
effective  October  12, 1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.76-30584  Piled  10-18-76;8:46  am] 


■Voting  lor  this  action:  Vice  Chairman 
Gardner  and  Governors  Ooldwell,  Jackson, 
Partee,  and  Ully.  Absent  and  not  voting: 
Chairman  Bums  and  Governor  Walllch. 


UNITED  JERSEY  BANK/CENTRAL 
Order  Approving  /^tpNMtion  for  Merger  of 

United  Jersey  Bank/Central,  Eliza¬ 
beth,  New  Jersey  (’’Applicant”) ,  a  State 
member  bank  of  the  Federal  Reserve 
System,  has  iqiplied  for  the  approval  of 
the  Board  of  Governors  of  the  Federal 
Reserve  System  pursuant  to  the  Bank 
Merger  Act  (12  UJ3.C.  1828(c))  of  Uie 
merger  of  that  bank  with  Suburban  Na¬ 
tional/A  United  Jersey  Bank,  South 
Plainfield.  New  Jersey  (“Suburban”), 
under  the  charter  and  title  of  Applicant. 
As  an  Incident  to  the  merger,  the  offices 
of  SubuTOan  would  become  branches  of 
the  resulting  bank. 

As  required  by  the  Act,  notice  of  the 
proposed  merger,  in  form  approved  by 
the  Board,  has  been  published,  and  re¬ 
ports  on  competitive  factors  have  been 
requested  from  the  Attorney  General,  the 
Comptroller  of  the  Currency,  and  the 
Federal  Deposit  Insurance  Corporation. 
This  Reserve  Bank  has  considered  this 
application  and  all  comments  and  re¬ 
ports  received  in  the  light  of  the  factors 
set  forth  in  the  Act. 

Both  Applicant  and  Suburban  are  sub¬ 
sidiaries  of  United  Jersey  Banks,  Prince¬ 
ton,  New  Jersey,  a  registered  bank  bedd¬ 
ing  company  under  the  Bank  Holding 
Company  Act  of  1956,  as  amended  (12 
U.S.C.  1841  et  seq.) . 

Applicant,  with  deposits  of  $60.3  mil¬ 
lion,'  controls  1.2  per  cent  of  the  deposits 
in  the  Greater  Newark  banking  market  * 
and  operates  nine  offices  in  that  market. 

Suburban  holds  deposits  of  approxi¬ 
mately  $12.6  million  and  operates  two 
offices  in  South  Plainfield  and  Edison  and 
has  received  approval  for  another  office 
in  South  Plainfield  which  it  plans  to  open 
prior  to  the  merger.  Suburban  controls 
less  than  one  per  cent  of  the  deposits  in 
the  Plainfield  banking  market*;  by  size 
of  deposits.  Suburban  ranks  17th  of  the 
19  commercial  banking  organizations  in 
the  Plainfield  market. 

Because  Applicant  and  Suburban  are 
wholly-owned  subsidiaries  of  the  same 
bank  holding  company,  consummation  of 
the  proposal  would  neither  eliminate  any 
existing  or  potential  competition  nor 
increase  the  concentration  of  banking 
resources  in  any  relevant  area.  Nor  does 
it  appear  that  approval  of  the  Applica¬ 
tion  would  have  any  adverse  effect  on 
any  other  banks  within  the  relevant 
banking  markets.  Accordingly,  competi¬ 
tive  considerations  are  consistent  with 
approval  of  the  application. 

The  financial  and  managerial  resources 
of  Applicant  and  Suburban  are  satisfac- 


■  All  banking  d^rasit  data  are  as  of  June  30, 
1976;  market  share  data  are  as  of  June  30, 
1976. 

■  The  Greater  Newark  banking  market  con¬ 
sists  of  Essex  Coimty,  the  western  portion  of 
Hudson  Coimty,  the  communities  of  Lind- 
burst  and  North  Arlington  in  Bergen  Ooxmty, 
eastern  Morris  County,  and  all  of  Union 
County  except  the  City  of  Plainfield. 

*  The  Plainfield  hanking  market  Is  ap¬ 
proximated  by  several  (XHnmunltlee  In  n<Hth- 
wn  Middlesex  County,  the  City  of  Plainfield 
In  Union  County,  and  substantially  all  of 
Somerset  County. 
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tory,  and  the  prospects  for  the  restdtlng 
bank  are  favorable.  Consequently,  bank¬ 
ing  factors  are  consistent  with  approval 
of  the  application.  C(uisummation  of  the 
proposed  merger  would  Improve  the  pres¬ 
ent  banking  services  available  to  cus¬ 
tomers  of  Suburban  by  introducing  trust 
services  and  by  increasing  the  legal  lend¬ 
ing  limit  at  the  former  Subiuban  ofSces. 
Accordingly,  considerations  relating  to 
the  convenirace  and  needs  of  the  com¬ 
munities  to  be  served  are  consistent  with 
approval  of  the  application. 

It  is  the  judgment  of  the  Federal  Re¬ 
serve  Bank  of  New  York  that  consmnma- 
tion  of  the  proposed  merger  would  be  In 
the  public  interest  and  that  the  applica¬ 
tion  should  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  consummated  (a)  before  the  thirtieth 
calendar  day  following  the  date  of  this 
Order  or  (b)  later  than  three  months 
after  the  date  of  this  Order,  unless  such 
period  is  extended  for  good  cause  by  the 
Board,  or  by  the  Federal  Reserve  Bank  of 
New  Yoiic  pursuant  to  delegated  author¬ 
ity. 

By  order  of  the  Federal  Reserve  Bank 
of  New  York,  acting  pxirsuant  to  dele¬ 
gated  authority  for  the  Board  of  Gover¬ 
nors  of  the  Federal  Reserve  Syst^, 
effective  October  1,  1976. 

Frederick  C.  Schadrack, 

Vice  President, 

Federal  Reserve  Bank  of  New  York. 

October  1,  1976. 

[FB  DOC.76-3058S  FUed  10-18-76:8:45  am] 


GENERAL  ACCOUNTING  OFRCE 
REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Proposal 

The  following  request  for  clearance  of 
a  report  Intended  for  use  in  collecting  in¬ 
formation  from  the  public  was  received 
by  the  Regulatory  Reports  Review  Staff, 
GAO,  on  October  13.  1976.  See  44  U.S.C. 
3512(c)  and  (d) .  The  purpose  of  publish¬ 
ing  this  notice  in  the  Federal  RsoisrAR 
is  to  Inform  the  public  of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the  agency 
spcmsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
CAB  request  are  invited  from  all  inter¬ 
ested  persons,  organizations,  public  in¬ 
terest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed  request, 
comments  (in  triplicate)  must  be  re¬ 
ceived  on  or  before  November  8,  1976, 
and  should  be  addressed  to  Mr.  John  M. 
Lovelady.  Acting  Assistant  Director, 
Regulatory  Reports  Review,  Room  5216, 
425  I  Street,  NW,  Washington,  D.C. 
20648. 


Further  Information  may  be  obtained 
from  Psdsy  J.  Stuart  of-the  Regulatory 
Reports  Review  Staff,  202-376-542S. 

Civil  Aerokautics  Board 

CAB  requests  an  extension  no  diange 
clearance  of  CAB  Form  243 — Report  of 
Charter  Services  Performed  for  the  Mili¬ 
tary  Airlift  Command.  This  form  pro¬ 
vides  data  cm  military  charter  passenger 
and  cargo  (K>erations  perfOTmed  by  cer¬ 
tificated  air  carriers  under  contracts 
with  the  Military  Airilft  Command 
(MAC)  of  the  Department  of  Defense. 
Submission  of  CAB  Form  243  by  these 
carriers  is  mandatory  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  CAB 
estimates  respondents,  at  present,  to  be 
aivroximate^  11  certificate  air  carriers 
and  reporting  burden  to  average  56  hours 
pn:  quarterly  response. 

John  M.  Loveladt, 

Acting  Assistant  Director, 
Regulatory  Reports  Review. 
[in  Doc.76-30596  Filed  10-18-76:8:45  am] 


INTERNATIONAL  TRADE 
COMMISSION 

[AA1921-161] 

PORTLAND  HYDRAULIC  CEMENT  FROM 
MEXICO 

Place  of  Tampa  Hearing 

Notice  is  hereby  given  that  the  United 
States  International  Trade  Commission’s 
public  hearing  in  connection  with  inves¬ 
tigation  No.  AA1921-161,  Portland  hy¬ 
draulic  cement,  other  ttian  white  non¬ 
staining.  from  Mexico,  under  section  201 
(a)  of  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  160(a) ) ,  will  be  held 
at  10  am..  e.d.t..  October  19.  1976,  in 
District  Courtnxxn  #3  at  601  North  Flor¬ 
ida  Avenue  in  Tampa,  Florida. 

Notice  of  institution  of  the  investiga- 
ticm  and  of  the  hearing  was  published  in 
the  Federal  Register  on  September  16. 
1976  (41F1L  39845). 

By  order  of  the  Commission, 

Kenneth  R.  Mason, 
Secretary. 

October  14, 1976. 

[FB  Doc.76-S06ao  FUed  10-18-76:8:45  am] 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  76-91] 

NASA  RESEARCH  AND  TECHNOLOGY  AD¬ 
VISORY  COUNCIL  PANEL  ON  SPACE 
VEHICLES 

November  9-10, 1976 

The  NASA  Research  and  Technology 
Advisory  CouncU,  Panel  on  Space  Ve¬ 
hicles  will  meet  in  two  sessions  on  Nov¬ 
ember  9  and  10,  1976.  The  first  session. 
November  9,  1976,  will  be  held  at  the 
Dryden  Flight  Research  Center,  Ed¬ 
wards,  California,  93523,  in  Conference 
Room  No.  1  of  the  Main  Building  (No. 


4800) .  The  second  session,  November  10, 

1976,  will  be  held  at  the  Jet  Propulaton 
Laboratory.  4800  Oak  Grove  Drive,  Pasa¬ 
dena,  California.  91103,  in  Building  No. 

169,  Room  339.  Members  of  the  public 
will  be  admitted  cm  a  first-come,  first- 
served  basis  up  to  the  seating  cigmcity  of  j 
each  conference  room  (at  Dryden  Flight 
Research  Center — ^25  persons,  at  the  Jet 
Propulsion  Laboratory — 30  persona) .  All 
visitors  to  the  Dryden  Rl{^t  Research 
Center  must  first  report  to  the  security 
desk  in  the  Main  Building  Lobby;  all 
visitors  to  the  Jet  Propulsion  Laboratory 
must  first  report  to  the  Main  Gate  Visitor 
R^lstration  Area. 

The  NASA  Research  and  Technology 
Advisory  Council.  Panel  on  Space  Vehi¬ 
cles  serves  in  an  advisory  capacity  only. 

The  current  Chairman  is  Mr.  R.  James 
Gunkel.  There  are  fifteen  members.  The 
following  list  sets  forth  the  approved 
agenda  and  schedule  for  the  November 
9-10, 1976  meeting  of  the  Panel  on  Space 
Vehicles.  For  further  Infcumation.  please 
contact  Mr.  William  C.  Hayes,  Jr..  Exe¬ 
cutive  Secretary.  Area  Code  202,  755- 
2243. 

Notbmbeb  9, 1976 

(ORTDKN  FLIGHT  RESEARCH  CENTER) 

Time  Topic 

12:30  p.m _ Report  of  the  Chelrman  (Pur-  r 

pose:  To  summarize  acUou 
tAitftTi  at  thit  July  1976  meet¬ 
ing  of  the  Research  and  Tech¬ 
nology  Advisory  CouncU.) 

1:15  p.m _ BepcR^  of  the  Executive  Secre¬ 

tary  (Purpoee:  To  brief  the 
Panel  on  recent  or  proposed 
changes.  If  any.  in  NASA  pol¬ 
icy  or  organization  that  could 
affect  the  Space  Vehicles 
Panel.) 

180  p.m _ Report  on  FuU-Scale  Flight  Re¬ 

search  Programs  (Purpose:  To 
brief  the  Panel  on  fuU-scale 
flight  research  activities  at  the 
Dryden  FUght  Research  Cen¬ 
ter.) 

3  p.m _ Report  on  Space  Shuttle  Devel¬ 

opmental  Flight  Instrumenta¬ 
tion  (DFI)  (Purpose:  To  brief 
the  Panel  on  the  capabUitles 
of  the  instrumentation  to  be 
carried  aboard  the  Shuttle 
during  the  six  orbital  flight 
test  missions.) 

November  10, 1976 
(JST  propulsion  laboratory) 

Time  Topic 

8:80  ajn.—.Beport  on  Automated  Space¬ 
craft  (Purpose:  To  brief  the 
Panel  on  the  objectives  and 
status  of  present  and  proposed 
planetary  missions  utUlzlng 
automated  spacecraft.) 

10:30  a.m _ Report  on  NASA  Theme  Activity 

(Purpose:  To  brief  the  Panel 
on  the  progress  of  the  Theme 
Activity  and  solicit  the  Panel 
members’  recommendations.) 

1:80  pm. —  Selection  of  Topics  to  be  Re¬ 
ported  to  the  Research  and 
Technology  Advisory  CouncU 
(Purpose:  To  discuss  and  for¬ 
mulate  topics  to  be  fbrwarded 
to  the  Research  and  Tech¬ 
nology  Advisory  Council.) 


nOERAL  REGISTER,  VOL.  41,  NO.  203 — ^TUESDAY,  OCTOBER  19,  1978 


NOTICES 


46063 


Time  Topte 

4pjii _ Selection  of  Agendn  Topics 

(Purpose:  To  determine  po¬ 
tential  topics  for  lnclUBl<m  In 
the  agenda  for  the  subsequent 
Panel  meeting.) 

4:80  pm.. ..Adjournment. 

John  M.  Coulter, 
Acting  Assistant  Administrator 
for  DOD  and  Interagency  Af¬ 
fairs,  National  Aeronautics 
and  Space  Administration, 

October  12, 1976. 

[FR  Doc.70-80641  FUed  10-18-76:8:46  am] 

NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  PANEL  FOR  LAW  AND  SOCIAL 
SCIENCES 

Meeting 

In  accordance  with  the  Federal  Advi¬ 
sory  Committee  Act,  Pub.  L.  82-463.,  the 
National  Science  Foundation  announces 
the  following  meeting: 

Name:  Advisory  Panel  for  Law  and  Social 
Sciences. 

Date  and  time:  November  4  and  6,  1976 — 
9:00  am.  to  5:00  pm. 

Place:  Room  648,  National  Science  Foxmda- 
tlon,  1800  O  Street,  N.W..  Washington,  D.C. 
Type  of  meeting:  Part  open.  Open  Portion: 
November  4,  1976 — 9:00  am.  to  3:00  pm 
Closed  Pmtlon:  November  4,  1976  2:00  p.m 
to  6:00  pm.  November  6,  1976  9:00  am.  to 
6:00  pm 

Contact  person:  Dr.  H.  Laurence  Ross,  Pro¬ 
gram  Director,  Law  and  Social  Sciences 
Program,  Room  816— National  Science 
Foundation,  Washington,  D.C.  20660 — Tele¬ 
phone  (202)  632-6816. 

Summary  minutes  (Open  portion) :  May  be 
obtained  from  the  Committee  Management 
Coordination  Staff,  Division  of  Personnel 
and  Management,  Room  212,  National  Sci¬ 
ence  Foxmdatlon,  Washington,  D.C.  30660. 
Purpose  of  panel:  To  provide  advice  and  rec¬ 
ommendations  concerning  support  for  re¬ 
search  In  Law  and  Social  Sciences. 

Agenda:  November  4,  1976  9:00  am.  to  3:00 
pm.  (Open) :  Scope  and  priorities  for  the 
Progriun.  Discussion  of  current  procedures 
and  alternatives.  November  4,  1976,  3:00 
p.m.  to  5:00  pm.  (Closed),  and  Novem¬ 
ber  6, 1976, 9:00  a.m.  to  6:00  pm.  (Closed) : 
To  review  and  evaluate  research  proposals 
and  projects  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  and  proj¬ 
ects  being  reviewed  Include  Information  of 
a  proprietary  or  confidential  nattire.  In¬ 
cluding  technical  Information;  financial 
data,  such  as  salaries;  and  personal  In¬ 
formation  concerning  Individuals  asso¬ 
ciated  with  the  proposals  and  projects. 
These  matters  are  within  exemptions  (4) 
and  (6)  of  6  DA.C.  522(b),  Freedom  of  In¬ 
formation  Act.  The  rendering  of  advice  by 
the  panel  Is  considered  to  be  a  part  of  the 
Foundation’s  deliberative  process  and  Is 
thus  subject  to  exemption  (5)  of  the  Act. 
Authority  to  close  meeting:  This  determina¬ 
tion  was  made  by  the  Committee  Manage¬ 
ment  Officer  pursuant  to  provisions  of  Sec¬ 
tion  10(d)  of  Pub.  L.  63-463.  The  Commit¬ 
tee  Management  Officer  was  delegated  the 
authority  to  make  determinations  by  the 
Director,  NSF,  on  February  11,  1976. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 

October  14, 1976. 

[FR  DOC.76-30&41  Filed  10-18-76;8:45  am] 

FEDERAL 


PROJECT  DIRECTORS  OF  MINORITY  IN¬ 
STITUTIONS  SCIENCE  IMPROVEMENT 
PROGRAM  (MISIP) 

Meeting 

A  project  directors’  meeting  will  be 
held  from  8:30  am.  to  5:00  pm.  on 
Thursday,  Novonber  11,  1976,  and  frmn 
9:00.  am.  to  3:30  pm.  on  Friday,  Novem¬ 
ber  12,  1976,  at  the  Sheraton  Park  Hotel, 
2660  Woodley  Road,  N.W.,  Washington, 
D.C. 

The  purpose  of  this  meeting  is  to  give 
project  directors  of  the  Minority  Insti¬ 
tutions  Science  Improvement  Program 
(MISIP)  an  opportunity  to  become  bet¬ 
ter  informed  regarding  appropriate 
methods  for  conducting  internal  project 
evaluation  and  to  allow  the  MISIP  staff 
to  set  into  motion  mechanisms  for  mon¬ 
itoring  of  projects. 

While  this  project  directors’  meeting 
is  not  considered  to  be  a  meeting  of  an 
“advisory  committee”  as  that  term  is 
defined  in  Section  3  of  the  Federal  Advi¬ 
sory  C(xnmittee  Act  (P-L*  91-463),  the 
meeting  is  believed  to  be  of  sufficient 
imixirtance  and  interest  to  the  general 
public  to  be  annoimced  in  the  Federal 
Register  as  a  meeting  open  for  public 
attendance  and  participation. 

The  meeting  will  be  chaired  by  Dr. 
Shirley  M.  McBay,  coordinator  of  the 
MISIP  Program.  Monbers  of  the  public 
who  wish  to  attend  this  meeting  should 
call  (202)  282-7760. 

M.  Rebecca  Winkler, 

Acting  Committee 
Management  Office. 

[FR  Doo.76-30640  Filed  10-18-76:8:45  am] 

SMALL  BUSINESS 
ADMINISTRATION 

[License  No.  06/06-0171] 

FIRST  OKLAHOMA  VENTURE  CORP. 

Application  for  Transfer  of  Control  of  Li¬ 
censed  Small  Business  Investment  Com¬ 
pany  • 

Notice  Is  hereby  given  that  an  appli¬ 
cation  has  been  filed  with  the  Small  Busi¬ 
ness  Administration  (SBA) ,  pursuant  to 
Section  107.701  of  the  regulations  govern¬ 
ing  small  business  investment  companies 
(13  CPR  Section  107.701  (1976)),  for 
transfer  of  control  of  First  Oklahoma 
Venture  Corporation  (First  Oklahoma), 
formerly  located  at  120  North  Robinson 
Avenue,  Oklahoma  City,  Oklahoma 
73102,  a  Federal  licensee  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act),  (15  UJ5.C.  661  et 
seq.) ,  and  the  Rules  and  Regulations  pro¬ 
mulgated  thereunder. 

First  Oklahoma  was  licensed  on  April 
16, 1974,  and  had  an  initial  paid-in  ciq)l- 
tal  and  paid-in  surplus  of  $1,505,250.  At 
the  present  time  Hrst  Oklahoma  has 
1,505,250  shares  of  class  A  and  class  B 
c(munon  stock  Issued  and  outstanding. 
It  is  proposed  the  First  Bancshares,  In¬ 
corporated  (Bancshares) ,  121  S.W.  4th 
Street.  Bartlesville,  Oklahoma  74003, 
acquire  100  percent  ownership  of  First 
Coahoma.  Bcmcshares  is  a  one-bank 
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holding  company  formed  December  31, 
1973,  as  a  Delaware  corporation  func¬ 
tioning  as  a  holding  company  for  the 
First  National  Bank  m  Bartlesville,  CMila- 
homa.  Section  302(b)  of  the  Act  limits 
the  aggregate  amount  of  an  Investment 
by  a  bank  in  a  small  business  investment 
company  (SBIC)  to  5  percent  of  its  capi¬ 
tal  and  surplus.  To  accommodate  this 
this  limitation.  First  Oklahoma  will  re- 
piurchase  and  retire  461,059  shares  of  its 
issued  and  outstanding  common  stack. 
Bancshares  is  the  present  owner  of  150,- 
000  shares  of  ccxnmon  stock  and  it  wifi 
purchase  the  remaining  894,191  shares. 
Upon  the  (K>mpletion  of  these  trans¬ 
actions,  Bancshmes  will  own  all  of  the 
1,044,191  shares  of  issued  and  outstand¬ 
ing  common  st(x:k  and  First  Oklahoma 
will  have  a  paid-in  cimital  and  paid-in 
surplus  of  $1,044,191. 

The  proposed  transfer  of  control  is 
subject  to  the  approval  of  SBA.  If  such 
approval  is  given,  the  officers  an4  direc¬ 
tors  of  First  Oklahoma  will  be: 

Donald  D.  Doty,  Chairman  at  the  Board,  1447 
Valley  Road,  BartlesvUle,  Oklahoma  74003. 
Jon  R.  K.  Tinkle,  President.  Director,  General 
Manager,  1806  Robin  Road,  Edmond,  Okla¬ 
homa  74034. 

Dennis  O.  Cubbage,  Jr..  Secretary.  lYeasurer, 
1328  Ridgewood  Drive,  Bartlesville.  <%la- 
homa  74003. 

Walter  V.  Allison,  Director,  4963  Fordham 
Drive,  Bartlesville.  Oklahoma  74003. 
Kenneth  O.  Adams,  Director.  Route  1,  Box 
266,  Bartlesville,  Oklahoma  74003. 

Charles  R.  Musgrave,  Jr..  Director,  1517  Smy- 
sor  Drive,  BartlesvUle.  Oklahoma  74003. 
Richard  Kane,  Director.  1200  Kane  HUI, 
BartlesvUle,  Oklahoma  74003. 

There  will  be  no  significant  changes  to 
the  operations  of  First  Oklahoma  nor  its 
charter  or  bylaws.  However,  the  princi¬ 
pal  ofiSce  has  been  moved  to  Suite  402. 
Professional  Building,  Bartlesville,  Okla¬ 
homa  74003. 

Matters  involved  in  SBA’s  considera¬ 
tion  of  the  application  Include  the  gen¬ 
eral  business  reputation  and  character  of 
management  and  shareholders,  and  the 
probability  of  successful  operations  of 
First  Oklahoma  under  their  manage¬ 
ment,  in  accordance  with  the  Act  and 
Regulations. 

Notice  is  further  given  that  any  person 
may.  not  later  than  Novenber  3,  1976, 
submit  to  SBA  in  writing,  comments  on 
the  proposed  transfer  of  control  of  this 
company.  Any  such  comments  should  be 
addressed  to:  Associate  Administrator  for 
Finance  and  Investment,  Small  Bustoess 
Administration,  1441  “L”  Street,  iPN., 
Washington,  D.C.  20416. 

A  copy  of  this  notice  will  be  published 
by  First  Oklahoma  in  a  newspaper  of 
general  circulation  in  Oklahoma  Cfity 
and  Bartlesville,  Oklahoma. 

(Catalog  of  Federal  Domestic  Assistanoe  Pro¬ 
gram  No.  59.0011,  Small  Business  Investment 
Companies) 

Dated:  October  8, 1976. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment. 
[FR  Doc.76-30689  FUed  10-18-76:8:46  am] 
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DEPARTMENT  OF  LABOR 

Employment  ^nd  Training  Administration 
JOB  CORPS  CENTER.  GLENMONT.  N.Y. 

Decision  Not  To  Issue  Environmental 
Impact  Statement;  Correction 

In  FR  £>oc.  76-29586,  published  at  41 
PR  44080,  the  third  paragraph  last  sen¬ 
tence  is  corrected  to  read: 

The  campus  is  located  on  a  244 -acre 
wooded  tract,  next  to  a  commercial  area, 
with  approximately  81  families  living 
within  one-half  mile  of  the  edge  of  the 
property. 

Signed  at  Washington,  D.C..  this  8th 
day  of  October  1976. 

John  H.  Stetson, 

Director,  Job  Corps. 

[FB  DOC.7&-30405  FUed  10-18-76;8:45  am] 


MIGRANT  AND  OTHER  SEASONALLY 
EMPLOYED  FARMWORKER  PROGRAMS 

Funding  Requests  Received  by  Department 
of  Labor 

Notice  is  hereby  given  that  the  follow¬ 
ing  applicants  have  submitted  funding 
requests  pmsuant  to  29  CFR  97.214  to 
the  Department  of  Labor  to  request 
funds  under  the  Migrant  and  Other  Sea¬ 
sonally  Employed  Farmworkers  Pro¬ 
grams.  An  eligible  applicant  which  has 
submitted  a  pre-application  by  August  2, 
1976,  pursuant  to  29  CFR  97.211(b)  and 
a  funding  request  by  September  1,  1976, 
pursuant  to  29  (Zm  97.214  and  is  not 
listed  below  should  notify  the  Depart¬ 
ment  of  Labor  at  the  following  address: 

UJS.  Department  at  Labor.  Employment  and 

Training  Administration.  Patrick  Henry 

BuUdlng.  Room  7122,  601  D  Street.  NW.. 

Washington.  D.C.  20213.  AUn:  Chief,  Divi¬ 
sion  of  Farmworker  Programs. 

Applications  foe  CETA  FY’77  Section  303 
Funds 

BEGION  I 

Connecticut. — New  England  Farmworkers 
Council,  Inc.,  3502  Main  St.,  Springfield,  Mas¬ 
sachusetts  01107. 

Maine. — Opportunities  Industrialization 
Center  of  Maine.  Inc..  167  St..  BeUast, 
Maine  04915:  Cumberland  County  (CETA), 
Box  257  Cape  Cottage  Branch.  Cape  EHizabeth, 
Maine  04107;  Penobscot  Consortium,  Pen¬ 
obscot  Co.  Manpower  Admin.,  166  Union 
Street,  Bangor,  Maine  04401. 

Massachusetts. — New  England  Farmwork¬ 
ers  Council,  Inc.,  3502  Main  St.,  Springfield, 
Massachusetts  01107. 

Rhodes  Island. — New  England  Farinworkers 
Council,  Inc.,  3502  Main  St.,  Springfield,  Mas¬ 
sachusetts  01107. 

REGION  n 

New  Jersey. — ^Farmworkers  Coriioration  of 
New  Jersey,  36  West  Landis  Ave.,  Vineland, 
New  Jersey  08360;  The  Archway  School,  Pro¬ 
gram  Development,  Jackson  Road,  Atco,  New 
Jersey  08004. 

New  York. — Program  Funding,  Inc..  Suite 
730,  Powers  Building,  Rochester,  New  York 
14614;  Suffolk  County,  Veterans  Memorial 
Highway,  Hauppauge.  New  York  11787;  New 
York  State  Dept,  of  Labor.  Manpower  Plan¬ 
ning  Secretariat,  State  Campus,  Bldg.  12, 
Room  563,  Albany,  New  York  12240. 

Puerto  Rico. — Commonwealth  of  Puerto 


Rico,  Dqiartinent  of  Labor,  414  Barbosa  Av¬ 
enue,  Hato  Key,  Puerto  Rico  00017. 

"  REGION  in 

Delaware. — ^Delmarva  Ecumenical  Agency, 
Rural  Ministries  Coalition,  Blue  Hen  MalL 
Dover,  Delaware  19601. 

Maryland. — Migrant  and  Seasonal  Farm¬ 
workers.  Association,  Inc.,  3929  Western 
Blvd.,  POB  33315,  Raleigh,  North  Carolina 
27606. 

Pennsylvania. — Pennsylvania  Council  for 
Farmworkers,  Inc.,  Pull  Agency,  1600  Leigh 
Parkway,  East,  Allentown,  Pennsylvania 
18103;  Progra.'-i  Funding,  Inc.,  Suite  730, 
Powers  Building,  Rochester,  New  York  14614. 

Virginia. — Virginia  Employment  Commis¬ 
sion,  703  East  Main  Street.  Richmond,  Vir¬ 
ginia  23211;  Migrant  &  Seasonal  Farmwork¬ 
ers  Association,  Inc.,  3929  Western  Blvd., 
POB  33315,  Raleigh,  North  Carolina  27606. 

West  Virginia. — State  of  West  Virginia, 
Governor’s  Manpower  Office,  5790-A  Mao- 
Corkle  Avenue,  SJB.,  Charlston,  West  Virginia 
25304. 

REGION  IV 

Alabama. — ^Alabama  Migrant  and  Seasonal 
Farmworkers  Council.  Inc..  404  East  South 
Boulevard,  Montgomery.  Alabama  36105. 

Florida. — Florida  Dept,  of  Education.  Voca¬ 
tional  Division,  Vocational  Education.  Capi¬ 
tol  Building,  Tallahassee,  Florida  32304;  Com¬ 
munity  Action  Migrant  Program.  1975  East 
Sunrise  Blvd.,  Suite  850,  Fort  Lauderdale, 
Florida  33304. 

Georgia. — Office  of  the  Governor.  Georgia 
Department  of  Labor,  501  Pulliam  'Street, 
&W..  AUanta.  Georgia  30012. 

Kentucky.— Commonwealth  of  Kentucky, 
Dept,  of  Human  Resoun^es,  Capitol  Annex 
Building.  Frankfort,  Kentucky  40601. 

Mississippi. — Mississippi  Delta  Council  for 
Farm  Workers  Opportunities,  Inc.,  1933 
Fourth  St..  Clarksdale,  Mississippi  38614. 

South  Carolina. — South  Carolina  Resources 
Development  Corporation,  3015  -South 
Church  St.,  Spartansburg,  South  Carolina 
29301;  Governor’s  Office.  State  of  South  Caro¬ 
lina,  Columbia,  South  Carolina  29201;  South 
Carolina  Commission  for  Farm  Workers,  Inc., 
218  Rutledge  Avenue.  POB  861,  Charleston, 
South  Carolina  29402. 

Tennessee. — Tennessee  Opportunity  Pro¬ 
grams  for  Seasonal  Farmworkers,  Inc.,  2803 
Foster  Ave.,  NashviUe,  Tennessee  37211;  State 
of  Tennessee,  Employment  &  Training  Divi¬ 
sion.  Cl-114  Ckirdell  Hull  Bldg.,  NashvUle, 
Tennessee  37219. 

REGION  V 

Indiana. — ^Illinois  Migrant  Council,  202 
South  State  Street,  Chicago.  Illinois  60604; 
City  of  South  Bend,  Bureau  of  Employment 
Sc  Training,  227  W.  Jefferson  Blvd.,  12th  Floor, 
South  Bend,  Indiana  46601;  Indiana  Office  of 
Manpower  Development,  Planning  Division, 
150  West  Market  Street.  7th  Floor,  Indianap¬ 
olis,  Indiana  46204;  AMOS.  Inc.,  3655  North 
Pennsylvania  Street.  Indianapolis,  Indiana 
46205. 

Michigan. — ^United  Migrants  for  Opportu¬ 
nities,  Inc.,  Ill  South  Lansing,  Mt.  Pleasant, 
Michigan  48858. 

Minnesota. — Minnesota  Migrant  Cotmcll, 
POB  1231,  St.  Cloud,  Minnesota  56301. 

Ohio. — La  Raza  Unlda  de  Ohio.  1007  Re¬ 
vere  Drive.  Bowling  Green,  Ohio  43402;  Ohio 
Balance  of  State,  Office  of  Manpower  Devel¬ 
opment,  30  East  Broad  Street,  27th  Floor, 
(Columbus,  Ohio  43215. 

Wisconsin. — ^United  Migrant  Opportunity 
Services,  POB  04697,  809  Greenfield  Ave.,  Mil¬ 
waukee,  Wisconsin  53204. 

REGION  VI 

Arkansas. — Arkansas  Council  of  Farm¬ 
workers,  POB  4241 — ^Asher  Station.  1200  West 


Park  Drive,  Little  Rock.  Arkansas  72214;  ORO 
Development  Corporation.  1100  North  Clas¬ 
sen  Drive,  POB  60126,  CBilahoma  City,  Okla¬ 
homa  73106. 

Louisiana. — Soutiiem  Mutual  Help  Asso¬ 
ciation,  Inc.,  POB  365,  Abbeville,  Louslana 
70510;  Manpower  Education  and  Training  of 
Louisiana.  304  Broadway,  POB  781,  Jennings, 
Louisiana  70546. 

New  Mexico. — ^Home  Education  Livelihood, 
933  San  Pedro,  SE,  Albuquerque,  New  Mexico 
87108;  Western  Conference  of  Teamsters,  Ag¬ 
ricultural  Workers  Division,  1625  West 
Olympic  Blvd.,  Suite  816,  Los  Angeles.  Cali¬ 
fornia  90015. 

Oklahoma. — ORO  Development  Corpora¬ 
tion,  1100  North  Classen  Blvd.,  POB  60126, 
Oklahoma  City,  Oklahoma  73106. 

Texas. — Community  Action  Council  for 
South  Texas,  PO  Drawer  S-504.  East  Second, 
Rio  Grande  City,  Texas  78682;  Governor’s 
Office — State  of  Texas,  POB  12418,  Capitol 
Station,  Austin,  Texas  78711;  Economic  Op¬ 
portunities  Devel^ment  Corporation,  410 
South  Main,  POB  9326,  San  Antonio,  Texas 
78204;  Manpower  Education  and  ’Training, 
Inc.,  105  East  Houston  St.,  Clsvcl&hd,  Texas 
77327;  ORO  Development  Corporation,  1100 
North  Classen  Drive,  POB  60126,  Oklahoma 
City.  Oklahoma  73106;  Western  Conference 
of  Teamsters,  Agricultural  Workers  Division, 
1626  West  Olympic  Blvd.,  Suite  818,  Loe  An¬ 
geles,  California  90015. 

REGION  vn 

Iowa. — ^Migrant  Action  Program,  Inc.,  220 
S.  State  Street,  POB  778,  Mason  City,  Iowa 
60401. 

Kansas. — State  of  Kansas,  Department  of 
Human  Resources,  Division  of  Employment, 
POB  1666,  Suite  900,  Topeka,  Kansas  66603; 
ORO  Development  Corporation,  1100  North 
Classen  Drive,  POB  60126,  Oklahoma  City, 
Oklahoma  73106. 

Missouri. — Rural  Missouri,  Inc.,  418  Madi¬ 
son  St.,  POB  204,  Jefferson  City,  Missouri 
65101. 

REGION  vm 

Colorado. — Colorado  Ck>uncll  on  Migrant 
and  Seasonal  Agricultural  Workers  and  Fam¬ 
ilies,  666  Grant  St.,  Denver,  Colorado  80203; 
Western  Conference  of  Teamsters,  Agricul¬ 
tural  Workers  Division,  1625  West  Olympic 
Blvd.,  Suite  816,  Los  Angeles,  California  90015. 

Montana. — Office  of  the  Governor.  Employ¬ 
ment  and  'Training  Council,  POB  169,  Capitol 
Building,  Helena,  Montana  59601. 

North  Dakota. — Governor  Arthur  A.  Link, 
CETA  Administration,  Governor’s  Office,  Bis¬ 
marck,  Nmrth  Dakota  58505;  North  Dakota 
Migrant  Council,  1911  South  Washington, 
Grand  Forks,  North  Dakota  58201. 

South  Dakota. — South  Dakota  Department 
of  Labor,  Office  of  the  Secretai^,  Fc^  Build¬ 
ing.  Pierre,  South  Dakota  57501. 

Utah. — Adela  Development  Corporation, 
623  South  Second  East,  Salt  Lake  City,  Utah 
84111;  Utah  Migrant  Council,  CETA  Program, 
1380  West  North  Temple,  Salt  Lake  City, 
Utah  86116. 

Wyoming. — OFC  Manpower  Planning,  State 
of  Wyoming,  State  Capitol  Building, 
Cheyenne,  Wyoming  82002. 

REGION  DC 

Arizona. — MOPportunitles,  Inc.,  The  Mi¬ 
grant  Opportunity  Program.  6611  South  Cen¬ 
tral  Avenue.  Phoenix,  Arizona  85040;  Tuc¬ 
son — Center  for  Employment  and  Training, 
21  West  33rd  Street.  Tucson,  Arizona  85040. 

California. — Orange  '  County  Manpower 
Commission,  433  Civic  Center  Drive,  West 
Santa  Ana.  California  92701;  Campeslnos 
Unldos,  Inc.,  620  N.  10th  Street — POB  203, 
Brawley,  California  92227;  OIC — San  Diego, 
1318  North  Santa  Fe  Avenue.  Vista,  California 
92083;  Phlllplno  Bayanlhan,  Inc.,  420  South 
San  Joaquin  Street,  Stockton,  Callfomia 
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95300;  Sacramento  OoQcUlo,  Inc..  1913  T 
Street,  POB  806,  Sacramento,  Oallfomla 
90814;  County  of  Loe  Angeles,  D^t.  of  Com¬ 
munity  Development,  830  W.  Ten4>le  Street, 
Boom  780,  Los  Angeles,  California  90013; 
Western  Conference  of  Teamsters,  Agricul¬ 
tural  Workers  Division,  1635  West  Olympic 
Blv<L,  S\ilte  816,  Los  Angeles,  California 
90015. 

HawaU. — State  of  Hawaii,  Office  of  the 
Oovemor,  Dept,  of  Labor  A  Ind.  Relations 
(OMP),  835  MtHiani  St.,  Honolulu,  Hawaii 
96818. 

RBQXON  X 

Oregon. — Southern  Oregon  Liaison,  8165 
East  Main  Street,  Ashland,  Oregon  97630; 
Oregon  Biuttl  Opportunities,  6103  Portland 
Road,  NE.,  Salem,  Oregon  97803;  Migrant  and 
TnHtAn  Coalition  for  Community  Coordinat¬ 
ed  ChUd  Care,  Route  6,  POB  433,  Hood  River, 
Oregon  97031;  Centro  Cultural,  110  North 
Adair  Street,  Cornelius,  Oregon  97118. 

Signed  In  Washington,  D.C.,  this  10th 
day  of  October,  1978. 

Robert  J.  McConnon, 
Director, 

Office  of  National  Programs. 

{PR  Doc.76-30666  Filed  10-18-76;8:46  am] 


MIGRANT  AND  OTHER  SEASONALLY 
EMPLOYED  FARMWORKER  PROGRAMS 

Funding  Requests;  Resolicitation 

1.  In  the  following  States,  no  designa¬ 
tion  of  potential  sponsors  under  the  pro¬ 
visions  of  the  Comprehensive  Employ¬ 
ment  and  Training  Act  (CETA)  of  1973, 
as  amended,  title  m,  section  303  has  been 
made  because  no  Funding  Request  was 
received: 

Nebraska,  Nevada,  New  Hampshire, 
AND  Vermont 

(a)  The  Secretary  Intends  to  Initiate 
after  November  15, 1976,  negotiations  fmr 
a  Fiscal  Year  1977  section  303  program  in 
the  State  (i)  with  the  current  section  303 
program  sponsor.  If  any,  provided  that 
the  sponsor’s  present  performance  is  ade¬ 
quate  and,  if  these  negotiations  fail,  (il) 
with  the  CETA  title  I  prime  sponsor 
whose  Jurisdiction  contains  the  largest 
number  of  migrant  and  seasonal  farm¬ 
workers. 

(b)  The  Secretary  invites  organiza¬ 
tions  eligible  under  §  97.205  which  are 
Interested  In  receiving  a  grant  for  sec¬ 
tion  303  programs  In  the  listed  States  to 
submit  Funding  Request  to: 

UB.  Department  of  Labor.  Employment  and 
Training  Administration,  601  D  Street, 
N.W.,  Room  7133,  Washington,  D.C.  30318, 
Attention:  Chief,  Division  of  Farmworker 
Programs. 

on  or  before  November  15,  1976.  Such 
organizations  must  also  submit  to  the 
same  address  a  notice  of  Intent  to  sub¬ 
mit  a  Funding  Request  for  the  State; 
the  notice  of  Intent  must  be  received  be¬ 
fore  close  of  business  November  1,  1976, 
or  the  Funding  Request  will  not  be  con¬ 
sidered.  A  preapplication  for  federal  as¬ 
sistance  form  is  not  required  but  may  be 
used  for  the  notice  of  intent. 

(c)  In  those  States  for  which  a  timely 
notice  of  Intent  has  been  received,  the 
Secretary  wiU  not  begin  negotiations  for 


a  section  303  program  until  a  Funding 
Request  has  been  received  and  the  prl- 
orlW  set  forth  in  paragraph  1(a)  above, 
has  been  re-examined  In  light  of  the 
new  Funding  Request. 

(d)  Funding  Requests  shaD  be  pre¬ 
pared  In  accordance  with  the  require¬ 
ments  of  29  CFR  97.213  and  97.214. 

2.  Area  Re-i^iened  for  Competition,  m 
FR  Doc.  76-19199  appearing  at  41  FR 
27452  in  the  Federal  Register  of  Friday, 
July  2,  1976  (Fiscal  Tear  1977  State 
Planning  Estimates.  Programs  and  Areas 
to  be  Renewed  Without  Recompetitlcm, 
and  Areas  Open  for  Cmnpetltion) ,  the 
Secretary  announced  his  intention  to  ex- 
erclse  the  <mtion  contained,  in  29  CFR 
97.219,  to  negotiate  FT  77  grants  with¬ 
out  recompetition  for  existing  sponsors 
in  designated  areas.  Subsequent  to  those 
designations  and  based  on  more  emrent 
Information  available  to  him,  the  Secre¬ 
tary  has  determined  to  re-(q?en  for  com¬ 
petition  the  following  area: 

Fiscal  Year 
1976  Area 

State;  area:  Funding  Level 

California,  Counties  of  River¬ 
side  and  San  Bernardino _ $421,891 

The  Secretary  Invites  organizations 
eligible  under  29  CFR  97.205  which  are 
Interested  in-  receiving  a  grant  for  a  sec¬ 
tion  303  program  in  the  above  area  to 
submit  a  Funding  Request  to  the  address 
given  in  29  CFR  97.214(a)  in  accordance 
with  the  procedures  set  forth  in  (1)  (a), 
(b),  (c),and  (d)  above. 

Signed  at  Washington,  D.C.,  this  12th 
'  day  of  October  1976. 

Pierce  A.  Quinlan, 
Administrator.  Office  of  Com¬ 
prehensive  Employment  De¬ 
velopment. 

[FR  Doo.76-30666  FUed  10-18-76:8:45  am] 


Occupational  Safety  and  Health 
Administration 

MARYLAND  STATE  STANDARDS 
Approval 

1.  Background:  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  imder  Section  18  of  the  Oc¬ 
cupational  Safety  and  Health  Act  of  1970 
(hereinafter  called  the  Act)  by  which  the 
Regional  Administrator  for  Occupational 
Safety  and  Health  (hereinafter  called  the 
Regional  Administrator)  imder  a  delega¬ 
tion  of  authority  from  the  Assistant  Sec¬ 
retary  of  Labor  of  Occupational  Safety 
and  Health  (hereinafter  called  the  As¬ 
sistant  Secretary),  (29  CFR  1953.4)  will 
review  and  approve  standards  promul¬ 
gated  pursuant  to  a  State  plan  which  has 
been  approved  in  accordance  with  Sec¬ 
tion  18(c)  of  the  Act  and  29  CFR  Part 
1902.  On  July  5,  1973,  notice  was  pub¬ 
lished  in  the  Federal  Register  (38  FR 
17834)  of  the  approval  of  the  Maryland 
plan  and  the  adoption  of  Subpart  0  to 
29  CFR  Part  1952  <M>ntainlng  the  deci¬ 
sion. 

The  Maryland  plan  provides  for  the 
adoption  of  Federal  standards  as  State 


standards  after  comment  and  public 
hearing.  Sectlcm  1952.210  of  Subpart  0 
sets  forth  the  State’s  schedule  for  the 
adoption  of  Federal  standards.  By  letter 
dated  July  26.  1976  from  Harvey  A.  Ep¬ 
stein.  Commissioner.  Maryland  Division 
of  Labor  and  Industry  to  David  H. 
Rhone,  Regional  Administrator,  and  In¬ 
corporated  as  part  of  the  plan,  the  State 
submitted  amendments  to  the  standards 
comparable  to  the  additions,  revisions, 
amendments,  and  corrections  to  29  CFR 
1910.1001,  1910.184,  and  1928.57  which 
additions,  revisions,  amendments  and 
corrections  were  published  in  the  Federal 
Registers  of  March  19,  1976  (41  FR 
11504-05,  March  30.  1976  (41  FR  13352- 
53) .  March  9. 1976  (41  FR  10190-97) .  and 
March  16.  1976  (41  FR  11022).  These 
standards  were  promulgated  after  public 
c(Mnment  requested  on  May  12,  1976, 
hearings  held  on  June  16,  1976  and  a 
re8olutl(m  adopted  by  the  Commission¬ 
er  on  July  21, 1976,  pursuant  to  the  B4ary- 
land  Occupational  Safety  and  Health 
Law  of  1973. 

2.  Decision.  Having  reviewed  the  State 
submission  in  comparison  with  the  Fed¬ 
eral  standards  it  has  been  determined 
that  the  State  standards  are  identical  to 
the  Federal  standards  as  cited  above. 

3.  Location  of  supplement  for  inspec¬ 
tion  and  copying.  A  copy  of  the  stand¬ 
ards  supplement,  along  with  the  ap¬ 
proved  plan,  may  be  Inspected  and  copied 
during  normal  business  hours  at  the  fol¬ 
lowing  l(x:atlons:  OfiSce  of  the  Regional 
Administrator,  Suite  15220,  Gateway 
Bldg.,  3535  Market  St.,  Philadelphia, 
Pennsylvania  19104;  Office  of  the  Com¬ 
missioner,  Maryland  Division  of  Labor  & 
Industry.  203  E.  Baltimore  St.,  Baltimore, 
Maryland  21202  and  Office  of  the  Associ¬ 
ate  Assistant  Secretary  for  Regional  Pro¬ 
grams,  Room  N-3603.  200  Constitution 
Ave..  1^..  Washington,  D.C.  20210. 

4.  Public  Participation.  Under  S  1953.- 
2(c)  of  this  chapter,  the  Assistant  Secre¬ 
tary  may  prescribe  alternative  proce¬ 
dures  to  exp^ite  the  review  process  or  for 
other  good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant  Se¬ 
cretary  finds  that  good  cause  exists  for 
not  publishing  the  supplement  to  the 
Maryland  State  plan  as  a  proposed 
change  and  making  the  Regional  Admin¬ 
istrator’s  approval  effective  upon  publica¬ 
tion  for  the  following  reasons: 

1.  TTie  standards  are  identical  to  the 
Federal  standards  and  are  therefore 
deemed  to  be  at  least  as  effective. 

2.  The  standards  were  adopted  in  ac¬ 
cordance  with  the  procedural  require¬ 
ments  of  State  law  and  further  partici¬ 
pation  would  not  be  necessary. 

lUs  decision  is  effective  October  19, 
1976. 

(Sec.  18,  Pub.  L.  91-596,  84  Stat.  1608  (38 
UJ3.C.  667).) 

Signed  at  Philadelphia,  Pennsylvania 
this  28th  day  of  September  1976. 

David  H.  Rhone, 
Regional  Administrator. 
[FR  Doc.76-30647  FUed  10-18-76;8:46  am] 
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VERMONT 

Approval  of  State  Poster 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  imder  section  18  of  the  Oc¬ 
cupational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  (hereinafter  called  the 
Act)  for  review  of  changes  and  progress 
in  the  development  and  Implementation 
of  State  plans  which  have  been  approved 
under  section  18(c)  of  the  Act  and  Part 
1902  of  this  chapter.  On  October  16, 1973, 
a  notice  was  published  In  the  Federal 
Register  (38  FR  28658)  of  the  approval 
of  the  Vermont  plan  and  of  the  adop¬ 
tion  of  Subpart  U  of  Part  1952  describing 
the  plan.  On  March  31, 1976,  the  State  of 
Vermont  submitted  a  supplement  to  the 
plan  involving  a  developmental  change 
(see  Subpart  B  of  29  CFR  Part  1953) . 

2.  Description  of  the  supplement.  The 
supplement  concerns  a  prototype  of  the 
Vermont  State  poster,  which  is  to  be 
posted  at  all  covered  workplaces  in  the 
State.  This  prototype  demonstrates  the 
proper  dimensions  for  the  poster,  the 
correct  point  size  for  the  print  in  the 
heading  and  in  the  body  of  the  poster, 
and  the  required  provisions  imder  29  CFR 
1952.10.  Among  other  things,  the  poster 
contains  provisions  for  notifying  em¬ 
ployees  of  their  obligations  and  protec¬ 
tions  under  the  Vermont  Act,  including 
their  right  to  request  workplace  inspec¬ 
tions  and  their  right  to  remain  anony¬ 
mous  as  a  result,  their  right  to  participate 
In  inspections,  their  protection  against 
discharge  or  discrimination  under  both 
Federal  and  State  laws  for  the  exercise 
of  their  rights  under  the  Federal  and 
State  laws,  and  their  right  to  file  com¬ 
plaints  with  the  Occupational  Safety  and 
Health  Administration  concerning  the 
administration  of  the  State  program. 

3.  Location  of  the  plan  and  its  supple- 
ment  for  inspection  and  copying.  A  copy 
of  the  poster,  along  with  the  approved 
plan,  may  be  inspected  and  copied  diuing 
normal  b^xslness  hours  at  the  following 
l(x;ations:  Office  of  the  Associate  Assist¬ 
ant  Secretary  for  Regional  Programs, 
Occupational  Safety  and  Health  Admin¬ 
istration.  Room  N3608,  200  Constitution 
Avenue,  N.W.,  Washington.  D.C.  20210; 
Technical  Data  Center  (OSHA),  Room 
N3620,  200  Constitution  Avenue,  N.W., 
Washington.  D.C.  20210;  Office  of  the 
Regional  Administrator.  Occupational 
Safety  and  Health  Administration,  Room 
1804,  John  F.  Kennedy  Building,  Boston, 
Massachusetts  02203;  Department  of 
lAbor  and  Industry,  State  Office  Build¬ 
ing,  Montpelier.  Vermont  05602. 

4.  Public  participation.  Under  §  1953  2 
of  this  chapter,  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health'(hereinafter  referred  to  as  the  As¬ 
sistant  Secretary)  may  prescribe  alterna¬ 
tive  procedures  to  expedite  the  review 
process  or  for  any  other  good  cause  which 
may  be  consistent  with  applicable  law. 
The  Assistant  Secretary  finds  that  the 
prototype  of  the  Vermont  poster  incorpo¬ 


rates  all  of  the  provisions  required  under 
29  CFR  1952.10(a)  (5)  and  1903.2(a)  (3) 
(39  FR  39306.  November  5.  1974).  Ac¬ 
cordingly.  it  is  believed  that  further  pub¬ 
lic  comment  is  unnecessary. 

5.  Decision.  After  careful  considera¬ 
tion.  the  Vermont  plan  supplement  out¬ 
lined  above  is  approved  under  Part  1953, 
on  condition  that .  the  actual  poster  is 
printed  exactly  as  shown  on  the  proto¬ 
type,  which  printing,  with  appropriate 
distribution,  should  occur  within  one 
year  of  the  date  of  the  publication  of 
this  notice,  at  which  time  substitution  for 
the  Federal  poster,  in  accordance  with  29 
CFR  1952. (a)  (2) ,  may  be  made.  This  de¬ 
cision  incorporates  the  requirements  of 
the  Act  and  implementing  regulations 
applicable  to  State  plans  generally. 

(Secs.  8(g)(2).  18  Pub.  L.  91-896.  84  Stat. 
1600,  1608  (29  UB.C.  657(g)(2).  667).) 

Signed  at  Washington,  D.C.,  this  13th 
day  of  October,  1976. 

Morton  Corn, 

Assistant  Secretary  of  Labor. 

(FR  Doc.76-30648  Piled  10-18-76:8:45  am] 


Office  of  Federal  (tontract  Compliance 
Programs 

FEDERAL  ADVISORY  COMMITTEE  FOR 

HIGHER  EDUCATION  EQUAL  EMPLOY¬ 
MENT  OPPORTUNITY  PROGRAMS 

Meeting 

On  January  28,  1976,  the  Secretary  of 
Labor  announced  in  the  Federal  Register 
(41  CFR  4081)  the  establishment  of  the 
Federal  Advisory  Committee  for  Higher 
Education  Equal  Employment  Oppor¬ 
tunity  Programs.  The  first  of  six  meetings 
of  this  advisory  committee  was  held  on 
February  27,  1976  (41  CFR  5880) . 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act  (5  U.S.C.  App.  L  Supp.  n, 
1972),  notice  is  hereby  given  that  at  the 
close  of  the  sixth  meeting,  September  22, 
1976,  the  Chairman  of  the  Advisory  Com¬ 
mittee  formed  sub -committees  to  study 
and  review  the  Office  of  Federal  Contract 
Compliance  Program’s  drafted  rules  and 
regulations,  and  that  the  Sub-Committee 
for  Goals  and  Timetables  will  meet  in 
New  York  City  on  November  3,  1976, 

The  agenda  for  the  November  3,  meet¬ 
ing  calls  for  general  discussion  of  Goals 
and  Timetables  for  Affirmative  Action 
Compliance  Prc^rams  in  Higher  Educa¬ 
tion. 

The  meeting  will  be  open  to  the  public. 
For  specific  details  pertaining  to  the  No¬ 
vember  3,  meeting  contact  David  Sp>eck. 
Executive  Secretary,  Office  of  Federal 
Contract  Compliance  Programs,  New  U.S. 
Departmoit  of  Labor  Building,  Room  C- 
3325,  Washington,  D.C.  20210,  or  tele¬ 
phone  (202)  523-9475. 

Signed  at  Washington,  D.C.  tills  13th 
day  of  October,  1976. 

Dr.  David  G.  Speck, 
Executive  Secretary. 

[PR  Doc.76-30646  PUed  10-l&-76;8:45  am] 


FEDERAL  ADVISORY  COMMITTEE  FOR 
HIGHER  EDUCATION  EQUAL  EMPLOY¬ 
MENT  OPPORTUNITY  PROGRAMS 

'  Meeting 

On  January  28,  1976,  the  Secretary  of 
Labor  announced  in  the  Federal  Regis¬ 
ter  (41  CTFR  4081)  the  establishment  of 
the  Federal  Advisory  Committee  for 
Higher  Education  Equal  Employment 
Opportunity  Programs.  The  first  meet¬ 
ing  of  this  advisory  Committee  was  held 
on  February  27,  1976  (41  CFR  5880). 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.  L  Supp.  II, 
1972),  notice  is  hereby  given  that  the 
seventh  meeting  of  the  above  committee 
has  been  scheduled  for  10:00  A.M.  on 
November  12.  1976,  in  Ro<xn  8-5215  (A- 
B-C)  New  U.S.  Department  of  Labor 
Building,  200  Constitution  Avenue,  NW., 
Washington,  D.C.  20210. 

The  Agenda  for  the  November  12, 
meeting  calls  for  the  second  general  dis¬ 
cussion  of  the  Office  of  Federal  Contract 
Compliance  Programs’  new  drafted  rules 
and  regulations  and  their  application  to 
Affirmative  Action  Programs  in  Colleges 
and  Universities. 

The  meeting  will  be  open  to  the  public. 
Interested  persons  wishing  to  file  docu¬ 
ments  or  other  material  with  the  Com¬ 
mittee  for  its  consideration  may  do  so 
by  sending  them  to  the  Committee’s  Ex¬ 
ecutive  Secretary: 

Dr.  David  Q.  3peck,  Executive  Secretary,  Of¬ 
fice  of  Federal  Oontraot  Oompllance  Pro¬ 
grams.  Federal  Advisory  Committee  for 
Higher  Education  Equal  Employment  Op¬ 
portunity  Programs.  New  UH.  Department 
of  Labor  Building,  Room  C-332S,  Washing¬ 
ton.  D.C.  20210. 

Signed  at  Washington,  D.C.  this  13th 
day  of  October,  1976. 

Dr.  David  G.  Speck,  . 

Executive  Secretary. 
[FR  Doc.76-30645  FUed  10-18-76;8;45  am] 

Office  of  the  Secretary 

ITA-W-1,123] 

BAHIA  CLIPPER 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  September  28,  1976  the  Depart¬ 
ment  of  LabOT  received  a  petition  dated 
September  9,  1976  which  was  filed  under 
Section  221  (a)  of  the  Trade  Act  of  1974 
(“the  Act’’)  (m  behalf  of  the  workers  and 
former  workers  of  Bahia  Clipper,  Bahia 
Del  Oolfo,  PcKt  Isabel,  Texas  (TA-W- 
1,123).  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  dl- 
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recUy  competitive  with  the  shrimp  caught 
by  Bahia  Clipper  or  an  appropriate 
subdivision  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a 
slfimificant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  Involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showi^  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  Octo¬ 
ber  29. 1976. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance.  at  the  address  shown  below,  not 
later  than  October  29,  1976. 

TTie  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C. 20210. 

Signed  at  Washington,  D.C.  this  28th 
day  of  September  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.7&-3064d  PUed  10-l&-76;8;45  am] 


[TA-W-Sai] 

Cr-€  CAST  EQUIPMENT  CO. 

Negative  Determination  Regarding  Eligibil- 

i^  To  Apply  for  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  resffits  of 
TA-W-921:  investigation  regarding  eli¬ 
gibility  to  apply  for  worker  adjustment 
assistance  as  prescribed  in  section  222  of 
the  Act. 

The  invesUgaticm  was  initiated  on 
June  7, 1976  in  response  to  a  worker  peti¬ 
tion  received  on  June  7,  1976  which  was 
filed  by  workers  and  fcurmer  workers  pro¬ 
ducing  automatic  molding  lines  for  foim- 
dry  equipment  at  the  Martin’s  Ferry, 
Ohio  plant  of  the  C-E  Cast  Equipment 
Company,  a  division  of  W.  8.  Tyler,  Inc., 
which  is  a  subsidiary  of  Combustion  En¬ 
gineering,  Inc.,  Stanford,  Connecticut. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Fedbral  Register  on  June 
18, 1976  (41  FR  24793) .  No  public  hearing 
was  requested  and  none  was  held. 

The  inf  mrmatkm  upon  which  the  deter¬ 
mination  was  made  was  obtained  prin¬ 


cipally  from  the  C-E  Cast  Equipment 
Company,  its  customers,  the  UB.  De¬ 
partment  of  Commerce,  the  UB.  Inter¬ 
national  Trade  Commission,  Industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  require¬ 
ments  of  section  222  of  the  Trade  Act  of 
1974  must  be  met: 

(1)  That  a  significant  nvimber  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely: 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  In  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production:  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im¬ 
portantly”  means  a  cause  which  is  impor¬ 
tant  but  not  necessarily  more  Important 
than  any  other  cause. 

The  investigation  has  revealed  that 
although  the  first,  second,  and  third  cri¬ 
teria  have  been  met,  the  fourth  criterion 
has  not  been  met  for  C-E  Cast  Ekiuip- 
ment  Cmnpany. 

Significant  Partial  ot  Total 
Separations 

The  average  number  of  production 
woi^ers  at  the  Martin’s  Ferry  plant  in¬ 
creased  1.8  percent  in  the  last  six 
months  of  1974  compared  to  the  last  six 
months  of  1973.  The  average  number  of 
production  workers  Increased  5.2  per¬ 
cent  from  1974  to  1975  and  then  de¬ 
clined  50.3  percent  in  the  first  quarter 
of  1976  compared  to  the  first  quarter  of 
1975.  By  March  1976,  when  the  plant 
closed,  all  employment  at  Martin’s 
Ferry  was  terminated,  with  the  exception 
of  three  workers.  As  of  June  1976  these 
three  workers  were  still  employed  by 
C-E  Cast. 

Average  weekly  hours  worked  at  the 
Martin’s  Ferry  plant  declined  1.9  percent 
in  the  last  six  months  of  1974  compared 
with  the  last  six  months  of  1973.  Aver¬ 
age  weekly  hours  worked  declined  7.0  per¬ 
cent  from  1974  to  1975.  Data  for  average 
hours  worked  was  not  available  for  1976. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

The  value  of  foimdry  equipment  sales 
by  the  Martin’s  Ferry  plant  declined  4.9 
peremt  from  1973  to  1974  and  then  in¬ 
creased  24.8  percent  from  1974  to  1975. 
In  the  first  four  months  of  1976,  the 
value  of  foimdry  equipment  sales  de¬ 
clined  64.5  percent  compared  to  the  first 
four  months  of  1975. 

Production  at  the  Martin’s  Ferry  plant 
was  Identical  to  sales. 

Increased  Imports 

Imports  of  foundry  machinery  and 
'  equipmoit  increased  absolutely  and  rd- 
ativ^  from  1971  to  1972  and  then  de¬ 
clined  absolutely  and  relatively  from 


1972  to  1973.  Inmorts  Increased  abso- 
lutdy  and  relatively  frenn  1973  to  1974. 
Imports  increased  absolutely  from  1974 
to  1975  then  declined  absolutely  in  the 
first  quarter  of  1976  compared  to  the  first 
quarter  of  1975.  The  ratio  of  impOTts  to 
domestic  production  declined  from  6.4 
percent  in  1974  to  5.8  percent  in  1975 
and  declined  frexn  7.0  percent  in  the  first 
quarter  of  1975  to  5.2  percent  in  the  first 
quarter  of  1976. 

Contributed  Importantly 

The  Department’s  investigation  re¬ 
vealed  that  customers  of  C-E  Cast  do  not 
purchase  imported  foundry  equipment. 
Shipping  costs  associated  with  heavy 
foundry  equipment  are  high.  Some  of  the 
customers  increased  purchases  from 
C-E  Cast  during  the  period  under  in¬ 
vestigation.  Fluctuations  in  purchases  of 
foundry  equipment  from  C-E  Cast  are 
related  to  customers’  needs  for  replace¬ 
ment  machinery  and  decisions  to  retool 
foundries. 

Declines  in  the  automotive  industry, 
combined  with  auto  manufacturers’  de¬ 
cisions  to  make  less  frequent  model 
changes  and  to  increase  emphasis  on  in¬ 
terchangeable  parts  resulted  m  reduced 
orders  for  foundry  equipment.  Therefore, 
C-E  Cast  shifted  emphasis  to  the  export 
market.  Frmn  1973  through  1975,  be¬ 
tween  60  and  70  percent  of  production  at 
the  Martin’s  Ferry  plant  was  for  a  con¬ 
tract  with  an  overseas  firm.  As  this  con¬ 
tract  neared  completion  in  late  1975, 
C-E  Cast  attempted  to  replace  it  with 
another  foreign  contract  but  was  unable 
to  secure  the  bid. 

Consequently,  C-E  Cast  did  not  have 
enough  orders  to  keep  all  three  of  its 
plants  in  operation.  In  a  move  towards 
consolidation,  the  company  decided  to 
close  the  Martin’s  Ferry  plant.  This  plant 
was  chosen  because  its  location  had  re¬ 
quired  costly  shipment  of  components  be¬ 
tween  Martin’s  Ferry  and  the  two  C-E 
Cast  plants  in  the  Cleveland  area. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  course  of  the  investigation, 
I  conclude  that  Increases  of  imports  like 
or  directly  competitive  with  foundry 
equipment  produced  at  the  Martin’s 
Ferry,  Ohio  plant  of  the  C-E  Cast  Equip¬ 
ment  Company  did  not  contribute  im¬ 
portantly  to  the  total  or  partial  separa¬ 
tions  of  the  workers  at  such  plant. 

Signed  at  Washington,  D.C.,  this  2d 
day  of  October  1976. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.76-30406  FUed  10-18-76;8:45  am] 


ITA-W-1,H7] 

CAYENNE  JAN  BOARD 

Investigation  Regardiiw  Certification  of 
Eli^bility  To  Apply  lor  Worker  Adjust¬ 
ment  Assistance 

On  September  28, 1976  the  D^^artm^t 
of  Labor  received  a  petition  dated  Bep- 
tember  9, 1976  which  was  filed  under  Sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974 
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(“the  Act”)  on  bdialf  of  the  workers  and 
former  woikers  of  Cayenne  Jan  Board, 
Anfel  Isbell,  Port  Isab^  Texas  (TA-W- 
1,117).  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labmr  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  smd  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  cmnpetitive  with  the  shrimp 
caught  by  Cayenne  Jan  Board  or  an  ap¬ 
propriate  subdivision  thereof  have  con¬ 
tributed  importantly  to  an  absolute  de¬ 
cline  in  sales  or  production,  or  botii,  of 
such  firm  or  subdivlsicm  tmd  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportiou  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  fvuther  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  imder  Title  n.  Chapter  X  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
usbstantial  interest  in  the  subject  matter 
of  the  Investigation  may  request  a  pifi>- 
11c  hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  Octo¬ 
ber  29, 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  (Office  of  Trade  Adjustmeut  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  October  29, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the  Di¬ 
rector,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  UJS.  Department  of  Labor,  200 
constitution  Avenue,  NW.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  28th 
day  of  September  1976. 

Marvin  M.  Fooe^s, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

(PR  Doc.76-30650  Piled  10-16-76:8:45  amj 


(TA-W-l.llS] 

CAYENNE  WITCH 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  September  28, 1976  the  Department 
of  Labor  received  a  petition  dated  Sep¬ 
tember  9,  1^6  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  workers  and 
former  workers  of  (Cayenne  Witch,  Anfd 
Isbeil,  Port  Isidiel,  Texas  (TA-W-1,115). 
Accordingly,  the  Director,  Office  of  Trade 


Adjustment  Assistance,  Bureau  of  mt^- 
national  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  Section 
221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  the  shrimp 
caught  by  Cayenne  Witch  or  an  appro¬ 
priate  subdivision  thereof  have  contrib¬ 
uted  importantly  to  an  absolute  decline 
in  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proporticm  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  imder  Title  n.  Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CTR  90.13,  the  peti¬ 
tioner  or  any  other  person  showi^  a 
substantial  Interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  iHnvided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade.  Adjustment  Assistance,  at  the 
address  show  below,  not  later  than  Oc¬ 
tober  29, 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  29, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  Asr 
sistance.  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  28th 
day  of  September  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  DOC.76-S0661  FUed  10-18-76:8:45  am] 


[TA-W-1,1161 

CAYENNE  YOUNGS 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  September  28, 1976  the  Department 
of  Labor  received  a  petition  dated  Sep¬ 
tember  9,  1976  which  was  filed  imder 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  workers 
and  former  workers  of  Cayenne  Youngs, 
Anfel  Isbell,  Port  Isabel,  Texas  (TA¬ 
W-1,116).  Accordingly,  the  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  pro- 
vldedin  Section  221(a)  of  the  Act  and 
29  cm  90.12. 


The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  rdative 
Increases  of  imports  of  articles  like  (»>  di¬ 
rectly  competitive  with  the  shrimp 
caught  by  Cayenne  Youngs  or  an  appro¬ 
priate  subdivision  thereof  have  contrib¬ 
uted  Importantly  to  an  absolute  decline 
in  sales  or  production,  or  both,  of  such 
firm  or  subdlvisimi  and  to  the  actual  or 
threaten^  total  or  partial  separation  of 
a  significant  number  or  proportion 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  detfrmlnatlon  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  ^iglbUity  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  Cm  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showi^  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Oc¬ 
tober  29, 1976. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below, 
not  later  than  October  29, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  n.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C. 20210. 

Signed  at  Washington,  D.C.  this  28th 
day  of  September  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

(FR  Doc.76-3065a  FUed  10-18-76:8:45  am] 


(TA-W-l.iaO] 

CHAMPION  CUPPER 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  September  28, 1976  the  D^artment 
of  Labor  received  a  petition  dated  Sep¬ 
tember  9,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“^e  Act”)  on  behalf  of  the  woiiiers  and 
former  workers  of  CSiampion  Clipper,  Is¬ 
bell  Trawlers,  Port  Isabel,  Texas  (TA¬ 
W-1,129).  Accordingly,  the  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance,  Bu¬ 
reau  of  International  Labor  Affairs,  has 
instituted  an  investigation  as  provided 
in  Section  221(a)  of  the  Act  and  29  CFTl 
90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  the  shrimp 
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CMtghi  by  Clipper  or  an  ap* 

pnvrlate  subdlrlskm  thereof  have  con¬ 
tributed  Importantly  to  an  idMolute  de¬ 
cline  In  sales  or  productlan.  or  both,  of 
such  firm  or  subdivision  and  to  the  ac¬ 
tual  or  threatened  total  or  partial  sepa¬ 
ration  of  a  slgxdflcant  number  or  pro¬ 
portion  of  the  workers  of  such  firm  or 
subdivision.  The  Investigation  will  fur¬ 
ther  rdate,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  (m  which  total  or 
partial  separations  began  or  threatened 
to  beiito  and  the  subdivision  of  the  firm 
Involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2.  of  the  Act  In  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti¬ 
tioner  or  any  other  person  showing  a 
sifi)stantial  Interest  In  the  subject  matter 
of  the  Investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writ^  with  the  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
dmwn  below,  not  later  than  October  29, 
1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  Investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  October  29,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance.  Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor,  200 
C<Histltution  Avenue,  NW..  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  28th 
day  of  September  1996. 

kCARvm  M.  Fooks, 
Director,  Offlce  of 
Trade  Adfustment  Assistance. 

{FR  Doc.76-30653  FUed  10-18-76:8:46  am] 


[TA-W-1,1241 

DIAMOND  CUPPER 

Investigation  Regarding  Certification  of 
Eli^bility  To  ^ply  ror  Worker  Adjust- 
ment  Assistance 

On  September  28.  1976,  the  Depart¬ 
ment  of  Labor  received  a  petition  dated 
September  9.  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  workers  and 
former  workers  of  Diamond  Clipper,  Is- 
beU  Seafood,  Inc.,  Port  Isabel.  Texas 
(TA-W-1,124) .  Accordingly,  the  Direc¬ 
tor,  Office  of  Trade  Adjustment  Assist¬ 
ance,  Bureau  of  Intemational  Labor  Af¬ 
fairs,  has  Instituted  an  investigation  as 
provided  in  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or  di¬ 
rectly  competitive  with  the  shrimp 
caught  by  Diamond  Clipper  or  an  appro¬ 
priate  subdivision  thereof  have  contrib¬ 
uted  Importantly  to  an  absolute  decline 
In  sales  or  production,  or  both,  of  sueh 


firm  or  siibdlvlslmi  and  to  the  actual  or 
threatened  total  or  partial  separatkm  of 
a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  Investigation  will  further  relate, 
as  appropi^te,  to  the  determination  of 
the  date  on  which  total  or  partial  sepa¬ 
rations  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  Involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  n.  Chapter 
2,  of  the  Act  In  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjtistment  Assistance,  at  the  address 
show  below,  not  later  than  October  29, 
1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance.  at  the  address  shown  b^ow.  not 
later  than  October  29,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  Intemational  Labor 
Affairs,  n.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  28th 
day  of  September  1976. 

MARvm  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

|PR  Doc.76-30664  FUed  10-18-76:8:46  am] 


ITA-W-1,1281 

GALLANT  CLIPPER 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  September  28,  1976  the  Depart¬ 
ment  of  Labor  received  a  petition  dated 
September  9, 1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  workers  and 
former  workers  of  Gallant  Clipper,  Isbell 
Trawlers,  Port  Isabel,  Texas  (TA-W- 
1,128) .  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  Intemational  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  the  shrimp 
caught  by  Gallant  Clipper  or  an  appro¬ 
priate  subdivision  thereof  have  contrib¬ 
uted  importantly  to  an  absolute  decline 
in  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  of  proportion  of 
the  wortcers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 


am)ropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  b^an  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90. 

Piueuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  October  29, 
1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  r^ardlng  the 
subject  matta*  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustmoit 
Assistance,  at  the  address  shown  below, 
not  later  than  October  29,  1976. 

The  petitl(m  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  Intemational  lAbor 
Affairs,  UB.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  28th 
day  of  September  1976. 

ACarvui  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

IPR  Doc.76-30666  FUed  10-18-76:8:46  am] 


[TA-W-l.lStt] 

HAIBUI  CUPPER 

Investigation  Regarding  Certification  ol 
Eii^biiity  to  Apply  for  Worker  Adjust¬ 
ment  Ai^stance 

On  September  28,  1976  the  Depart¬ 
ment  of  Labor  received  a  petition  dated 
Septonber  9. 1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  woricers 
and  former  workers  of  Haibul  CTllpper, 
Isbell  &  Isbell,  Port  Isabti,  Texas  (TA¬ 
W-1,121).  Accordingly,  the  Director, 
Office  of  Trade  Adjustmoit  Assistance, 
Bureau  of  Intemational  Labor  Affairs, 
has  instituted  an  investigation  as  pro¬ 
vided  in  Section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  the  shrimp 
caufidit  by  Haibul  Clipper  or  an  appro¬ 
priate  subdivision  thereof  have  con¬ 
tributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  (ff  such  firm  or  subdivision. 
The  investigation  will  further  related,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
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Section  222  of  the  fat  will  be  certified  as 
eUelble  to  ai>ply  for  adjustment  assist¬ 
ance  under  Title  n.  Chapter  2,  of  the  Act 
In  accordance  with -the  provisions  of  Sub¬ 
part  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  In  the  sribject  mat¬ 
ter  of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  In  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Oc¬ 
tober  29,  1976. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  comments  regardlm;  the  sub¬ 
ject  matter  of  this  Investigation  to  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  29, 1976. 

The  petition  filed  in  this  case  Is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  UJS.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washin^n, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  28th 
day  of  Sept^ber  1976. 

MaSVXN  M..FOOKS, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-30656  PUed  10-18-76:8:45  am] 


lTA-W-1.1251 

IMPERIAL  CLIPPER 

Investigation  Regarding  Certification  of 
Eligibility  to  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  September  28,  1976  the  Depart- 
m^t  of  Labor  received  a  petition  dated 
Septonber  9,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(■‘the  Act”)  on  behalf  of  the  workers 
and  former  workers  of  Imperial  Clipper, 
Tres  Compadres.  Port  Isabel,  Texas  (TA¬ 
W-1,125).  Accordingly,  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 

,  has  Instituted  an  Investigation  as  pro- 
vlded  In  Section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  the  shrimp 
caught  by  Imperial  Clipper  or  an  tqipro- 
prlate  subdivision  thereof  have  con¬ 
tributed  importantly  to  an  absolute 
decline  In  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  Investigation  will  further  related,  as 
impropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
dlglble  to  apply  for  adjustmoit  assist¬ 
ance  under  Title  n.  Chapter  2,  of  the  Act 
In  accordance  with  the  provisions  of  Sub¬ 
part  B  of  29  CFR  Part  90. 


Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  In  the  subject  matter  of 
the  Investigation  may  request  a  public 
hearing,  provided  such  request  Is  filed  In 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
show  below,  not  later  than  October  29, 
1976. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  29,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affsiirs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W.,  Washing¬ 
ton.  D.C.  20210. 

Signed  at  Washington,  D.C.  this  28th 
day  of  September  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

(PR  Doc.76-30667  PUed  10-18-76:8:45  am] 


[TA-W-1,126] 

ISLAND  CLIPPER 

Investigation  Regarding  Certification  of 
Eligibility  to  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  September  28, 1976  the  Department 
of  Labor  received  a  petition  dated  Sep¬ 
tember  9,  1976  which  was  filed  imder 
Section  221(a)  of  therTrade  Act  of  1974 
(‘‘the  Act”)  on  behalf  of  the  workers  and 
former  workers  of  Island  Clipper,  Isbell 
Brothers,  Port  IsabeL  Texas  CTA-W- 
1,126).  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in  Sec¬ 
tion  221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  the  shrimp 
caught  by  Islcmd  Clipper  or  an  appro¬ 
priate  subdivision  thereof  have  contrib¬ 
uted  Importantly  to  an  absolute  decline 
in  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  related,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  imder  Title  n.  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  Investigatlcm  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 


show  below,  not  later  than  October  29, 
1976. 

Interested  persons  are  invited  to  sifo- 
mit  written  comments  regarding  tte  sub¬ 
ject  matter  of  this  Investlgatlcm  to  the 
Director,  Office  of  Trade  Adjustment 
'Assistance,  at  the  address  shown  below, 
not  later  than  October  29,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  ot  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  ot  Intematiimal 
Labor  Affairs,  UB.  Department  of  Labor, 
200  Constitution  Avenue,  N.W.,  Washing¬ 
ton,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  28th 
day  of  September  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.  76-30658  Plied  10-18-76:8:45  am) 


[TA-W-l,ia01 

THE  MARTIAL  C 

Investigation  Regarding  Certification  of 
Eligibility  to  Aj^ly  for  Worker  Adjust¬ 
ment  Assistance 

On  September  28, 1976  the  Department 
of  Labor  received  a  petition  dated  Sep¬ 
tember  9, 1976  which  was  filed  under  Sec¬ 
tion  221(a)  of  the  'Trade  Act  of  1974 
(‘‘the  Act”)  on  behalf  of  the  workers  and 
former  workers  of  The  Martial  C.  Isbell  & 
Isbell,  Port  Isabel,  Texas  (TA-W-1.120) . 
Accordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  Instituted  an 
Investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  Investlgatlcm  Is  to 
determine  whether- absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  competitive  with  the  shrimp 
caught  by  The  Martial  C  or  an  appro¬ 
priate  subdivision  thereof  have  contri¬ 
buted  Importantly  to  an  absolute  decline 
in  sales  or  production,  or  both,  of  such 
firm  or  subffivlslon  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  munber  or  proportion  of  the 
workers  of  such  firm  or  siibdlvlslon.  The 
investigation  will  further  related,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the  sub¬ 
division  of  the  firm  Involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  imder  Title  n,  Chapter  2,  of  the  Act 
In  accordance  with  the  provisions  of  Sub- 
part  B  of  29  CFR  Part  90. 

Pursuant  to  29  CJFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
October  29,  1976. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
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Assistance,  at  the  address  shown  bek>w, 
not  later  than  October  29.  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspeetlcm  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bmeau  of  International  Labor 
Affairs,  UJS.  Department  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  28th 
day  of  September  1976. 

Marvin  M.  Fooks,  ^ 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  DOC.7S-30659  Filed  10-18-76;8;46  am] 


[TA-W-l.il81 

MISS  MINERVA 

Investigation  Regarding  Certification  of 

Eligibility  to  Apply  lor  Worker  Adjust¬ 
ment  Assistance 

On  September  28,  1976  the  Depart¬ 
ment  of  Labor  received  a  petition  dated 
September  9,  1976  which  was  filed  under 
Sectkm  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  <m  behalf  of  the  workers 
and  former  workers  of  Miss  Minerva, 
Isbell  ft  Isbell,  Port  Isabel,  Texas  (TA¬ 
W-1,118).  Accordingly,  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  pro¬ 
vided  in  Section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  r^atlve 
increases  of  imports  of  articles  like  or 
directly  competitive  with  the  shrimp 
caught  by  Miss  Minerva  or  an  appro¬ 
priate  subdivision  thereof  have  con¬ 
tributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  related,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  imder  Title  n.  Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of  Sub¬ 
part  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Oc¬ 
tober  29,  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  cmnments  regarding  the 
subject  matter  of  this  Investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  b^ow, 
not  later  than  October  29, 1976. 


The  petition  filed  in  this  case  is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
IMrector,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  Intematlmial  Labor 
Affairs,  UJS.  Department  of  Labor,  200 
Constitutioxi  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington.  D.C.  this  28tii 
day  of  September  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.76-30660  FUed  10-18-76;8:45  am] 


[TA-W-1.122I 

MYSTIC  CLIPPER 

Investigation  Regarding  Certification  of 

Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  At^stance 

On  September  28,*  1976  the  Depart¬ 
ment  of  Labor  received  a  petition  dated 
September  9,  1976  which  was  filed  tmder 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  woricers 
and  former  workers  of  Mystic  Clipper, 
Bahia  Del  Golfo,  Port  Isabel,  Texas  (TA¬ 
W-1,122).  Accordingly,  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  mx)- 
vlded  in  Section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  the  shrimp 
caught  by  M^tic  Clipper  or  an  appro¬ 
priate  subdivision  thereof  have  C(m- 
tributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
^  a  significant  niunber  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  related,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  b^ln  and  the 
subdivision  of  the  firm  involved.  A  grohp 
meeting  the  eligibility  requiremoits  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  imder  Title  n,  CJhapter  2,  of  the  Act 
in  accordance  with  the  provisions  of  Sub¬ 
part  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat¬ 
ter  of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  show  below,  not  later  than  Octo¬ 
ber  29,  1976. 

Interested  persMis  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  Investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  O:tober  29.  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  OfBkse  (ff  the 
Director,  Office  of  Trade  Adjustment  As¬ 


sistance,  Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor,  200 
CMistltutlon  Avenue,  N.W.,  Washington. 
D.C.  20210. 

Si^ed  at  Washington,  D.C.  this  28th 
day  of  September  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
[PR  Doc.76-30661  PUed  10-18-76;8:45  am] 


>  [TA-W-1,1271 

ROYAL  CLIPPER 

Investigation  Regarding  Certification  of 

EHgibility  to  Apply  for  Worker  Adjust¬ 
ment  A^istance 

On  September  28,  1976  the  Depart¬ 
ment  of  Labor  received  a  petition  dated 
September  9.  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  workers  and 
former  workers  of  Royal  Clipper.  Isbell 
Trawlers,  Port  IsabeL  Texas  (TA-W- 
127) .  Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  (ff  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  the  shrimp 
caught  by  Royal  Clipper  or  an  appropri¬ 
ate  subdivision  thereof  have  c<mtributed 
importantly  to  an  .absolute  decline  in 
sales  or  production,  or  both,  of  such  firm 
or  subdivision  and  to  the  actual  or 
threatened  total  or  partial 'separation  of 
a  significant  number  m’  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  related,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  show  below,  not  later  than  Octo¬ 
ber  29.  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  October  29.  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor.  200 
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Constitution  Avenue,  N.W.,  WashingtoOf 
D.C.  20210. 

Signed  at  WashlngUm,  D.C.  this  28th 
day  of  September  1976. 

Mabvih  M.  Fooxs, 
Director,  Office  of 
Trade  Adiustment  Assistance. 
[FR  Doc.76-30662  PUed  10-18-76:8:45  am] 


[TA-W-1,119] 

THE  THREE  B’S 

Investigation  Regarding  Certification  of 
EUgibility  to  Appty  for  Worker  Adjust¬ 
ment  Assistance 

On  September  28. 1976  the  Department 
of  Labor  received  a  petition  dated  Sep¬ 
tember  9,  1976  which  was  filed  under 
Sectlcm  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  workers  and 
former  workers  of  The  Three  B’s,  Isbell 
A  Irtiel,  Port  Isabel,  Texas  (TA-W- 
1,119).  Accordingly,  the  Director,  OfBce 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  In¬ 
stituted  an  Investigation  as  provided  In 
Section  221(a)  of- the  Act  and  29  CPR 
90.12* 

The  piupose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  the  shrimp 
caught  by  The  Three  B’s  or  an  w)pro- 
priate  subdivision  thereof  have  contrib¬ 
uted  Importantly  to  an  absolute  decline 
In  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separaticm  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
Investigation  will  further  related,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
dlglble  to  apply  for  adjustment  assist¬ 
ance  under  Title  n,  C^iapter  2,  of  the  Act 
In  accordance  with  the  provisions  of  Sub¬ 
part  B  of  29  cm  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  perscm  showing  a 
substantial  Interest  In  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  In  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Oc¬ 
tober  29. 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  cmnments  regarding  the  sub¬ 
ject  matter  of  this  Investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  i^own  below,  not 
later  than  October  29,  1976. 

The  petition  filed  In  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.8.  Deportment  of  Labor,  200 


NOTICES 


Constltutkm  Avenue,  NW.,  Washlngtcm,  , 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  28th 
day  of  September  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

(FR  DOC.76-80663  FUed  10-18-76:8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  171] 

ASSIGNMENT  OF  HEARINGS 

October  14,  1976. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  im- 
pear  below  and  will  be  published  only 
(mce.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  Inctade 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as  pres¬ 
ently  refiected  In  the  Official  Docket  of 
the  Cmn  mission.  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of 
hearings  as  prmnptly  as  possible,  but  in¬ 
terested  parties  should  take  appropriate 
steps  to  Insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear¬ 
ings  in  which  they  are  Interested. 

Section  5b  application  No.  2,  Western  Rail¬ 
roads — Agreement  now  bel^  assigned  No¬ 
vember  16,  1976,  at  tbe  Offices  of  tbe  Inter¬ 
state  Commerce  Commission,  Washington. 
D.C. 

Section  6b  application  No.  3,  Eastern  Rail¬ 
roads — ^Agreement  now  being  assigned  No¬ 
vember  30, 1976,  at  the  Offices  of  the  Inter¬ 
state  Commerce  Oommlssion,  Washington, 
D.O. 

Section  6b  application  No.  6,  Southern  Rail¬ 
roads — Agreement  now  being  assigned 
November  22,  1976,  at  the  Offices  of  the 
Interstate  Commerce  Commission  Wash¬ 
ington,  D.C. 

I  &  S  9139,  IVansit  Charges,  Lumber  &  Forest 
Products,  Nationwide,  and  No.  36422,  lYan- 
sit  Charges  on  Lumber  As  Forest  Products, 
now  being  assigned  November  9,  1976,  at 
the  Offices  of  tbe  Interstate  Commerce 
Commission,  Washington,  D.C. 

No.  36432,  Fresh  Fruits  and  Vegetables,  from 
the  Southwest,  and  No.  36432  Sub  1,  Fresh 
Fruits  and  Vegetables.  Transcontinental 
Eastbound,  now  being  assigned  Novem¬ 
ber  16,  1976,  at  the  Offices  of  Interstate 
Commerce  Commission,  Washington,  D.C. 
MC  110663  (Sub-No.  16)  9.  Coldway  Food  Ex¬ 
press,  Inc.,  now  assigned  November  1.  1976 
at  New  York,  N.T.,  is  canceled  and  the  ap¬ 
plication  is  dismissed. 

MC  110563  (Sub-No.  169),  Ooldway  Food  Ex¬ 
press.  Inc.,  now  assigned  November  6,  1976 
at  New  York,  N.Y..  is  canceled  and  the  ap- 
pUcation  is  dismissed. 

MC  36469  (Sub  45) ,  Modem  Transfer  Co.,  Inc. 
now  assigned  October  18,  1976  at  Harris¬ 
burg,  Pennsylvania  is  canceled,  applica¬ 
tion  dismissed. 

MC  114211  (Sub  266) .  Warren  Transport,  Inc., 
now  assigned  October  14, 1876,  at  Washing¬ 
ton,  D.O.  is  canceled  and  application  dis¬ 
missed. 

MC  110663  (Sub-No.  172),  Coldway  Express, 
Inc.,  now  assigned  October  18,  1976,  at  New 
York,  N.Y.  is  canceled  and  iq>plication  dis¬ 
missed. 

AB  109,  Quanah,  Acme  and  Pacific  Railway 
Company  Abandonment  Between  Acme 


and  Roydada,  In  Hardeman,  Cottle,  Mot¬ 
ley  and  Royd  Counties,  Texas  now  assigned 
November  8,  1976  at  Padueab,  Texas  and 
will  be  held  at  the  District  Court  Room, 
Oottle  County  Court  House. 

MC  48867  (Sub  28),  A.  Leander  McAlister 
Trucking  Co.  now  assigned  November  2, 
1976  at  Dallas,  Texas  and  will  be  held  In 
Room  6A16-17,  Federal  Building,  1100 
Commerce  Street. 

MC  106984  (Sub  16) ,  John  B.  Barboiur  Truck¬ 
ing  Co.  now  assigned  November  2.  1976  at 
Dallas.  Texas  and  will  be  held  in  Room 
6A16-17,  Federal  Building,  1100  Commerce 
Street. 

MC  119988  (Sub  91),  Great  Western  Truck¬ 
ing  Co.,  Inc.  now  assigned  November  8, 
1976  at  Dallas,  Texas  and  will  be  held  in 
Room  6A16-17,  Federal  Building.  1100 
Commerce  Street. 

MC  83836  (Sub  130),  Wales  Transportation, 
Inc.  now  assigned  November  4,  1976  at 
Dallas,  Texas  and  will  be  held  in  Room 
6A16-17.  Federal  Building,  1100  Commerce 
Street. 

MC  26860  (Sub-No.  127),  Nolte  Bros.  Truck 
Line,  Inc.,  now  assigned  October  27,  1976, 
at  Chicago,  HI.  is  canceled  and  application 
dismissed. 

MC-C  8960,  C  &  H  Transportation  Co.,  Inc., 
and  Butler  Manufactiurlng  Company — ^In¬ 
vestigation  and  Revocation  of  Certificate 
now  assigned  November  9.  1976  at  Dafias, 
Texas  and  will  be  held  in  Room  6A16-17, 
Federal  Building,  1100  Commerce  Street. 
MC  186786  (Sub  M),  Bobco  Transportation, 
Inc.  now  being  assigned  November  12.  1976 
at  Dallas,  Texas  and  will  be  held  in  Room 
5A16-17,  Federal  Building,  1100  Commerce 
Street. 

MO  110665  (Sub  1141),  Chemical  Leaman 
Tank  Lines,  Inc.  now  assigned  Novem¬ 
ber  16,  1976  at  Houston,  T^xas  and  will  be 
held  in  Room  6212,  Federal  Building,  616 
Busk  Avenue. 

MC  133095  (Sub  94),  Texas  Continental  Ex¬ 
press,  Inc.  now  assigned  December  1,  1976 
at  Dallas,  Texas  and  will  be  held  in  Room 
6A16-17.  Federal  Building,  1100  Commerce 
Street. 

MC  133494  (Sub  10).  E.  W.  Belcher  Trucking, 
Inc.  now  assigned  December  2,  1976  at  Dal¬ 
las,  Texas  and  will  be  held  in  room  6A16- 
17,  Federal  Building,  1100  Commerce 
Street. 

MC-C  9128,  Texas  Bus  Lines,  Data  Processing 
Maintenance,  Inc.,  dba  Luxury  Coaches 
and  Susan  D.  Charba,  dba  Wholesale  Travti 
and  Tours — ^Investigation  of  Operations 
and  Revocation  of  Certificates  now  as¬ 
signed  November  30,  1976  at  Dallas,  Texas 
and  will  be  held  in  Room  6A18-17,  Federal 
Building,  1100  Commerce  Street. 

AB  21,  Abilene  &  Southern  Railway  Company 
Abandonment  Between  Abilene  &  Vfinters 
in  Taylor  A;  Runnels  Counties,  Texas  and 
ro  27029,  Texas  and  Pacific  Railway  Com¬ 
pany — ^Acquisition  and  Operation — ^Ltne  at 
Railroad  at  Abilene,  Taylor  County,  Texas 
now  assigned  December  6,  1976  at  Winters, 
Texas  and  will  be  held  at  the  Chamber  of 
Commerce,  Community  Center. 

Robert  L.  Oswald, 

Secretary. 

[PR  Doc.76-30673  PUed  10-18-76:8:46  am) 


(Notice  No.  172] 

ASSIGNMENT  OF  HEARINGS; 
coRREcnori 

OCTOBBB  14,  1978. 

Cases  assigned  for  hearing,  pos^NOM* 
ment,  canceflatifn  or  oral  argument  ^[>- 
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pear  beloer  and  wlU  be  puUlshed  ctaij 
once.  Ittis  Ust  contains  prospecOve  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  In  the  Ofttcial  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancelation 
of  hea-ringa  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
lurlate  steps  to  insure  that  they  are  noU- 
fwt  of  cancellatiixi  or  postponements  of 
hearings  In  which  they  are  interested. 

Correction 

MC  129615  (S\ib-No.  17),  American  Interna¬ 
tional  Drlve-Away,  now  assigned  November 
a,  1976  at  Cblcago,  minols  has  been  post¬ 
poned  to  December  7.  1979  (9  Daya,  at 
Chicago,  lUlztola.  Hearing  date  should  re¬ 
main  as  first  assigned  November  2. 

Robert  L., Oswald, 
Secretary. 

[FR  Doc.76-30674  Piled  10-18-76:8:45  am] 


(Rule  19;  Kz  Parte  No.  241,  18th  Rev. 
Exemption  Noi.  90] 


EXEMPTION  UNDER  PROVfSIOH  OF 
MANDATORY  CAR  SERVICE  RULES 


It  appearing,  that  the  railroads  named 
below  own  numerous  50-ft.  plain  box¬ 
cars;  that  under  present  conditions  there 
are  substantial  surpluses  of  these  cars  mi 
their  lines;  that  return  of  these  cars  to 
the  ownors  would  result  in  their  being 
stored  idle;  that  such  cars  can  be  used  by 
othe**  carriers  for  transporting  traflSc 
(fliered  for  shipments  to  points  remote 
from  the  car  owners;  amd  that  compli¬ 
ance  with  Catf  Service  Rules  1  amd  2  pre¬ 
vents  such  use  of  these  cars,  resulting  in 
unnecessary  loss  of  utilization  of  such 
cars. 

It  is  ordered,  that  pursuant  to  the  au¬ 
thority  vested  in  me  by  Car  Service  Rule 
19,  50-ft.  plain  boxcars  described  In  the 
Official  Railway  Equipment  Register, 
I.C.C.-R.E.R.  No.  400,  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designation  "XM”, 
ft.nrt  bearing  reporting  marks  assigned  to 
the  railroads  named  below,  shall  be  ex¬ 
empt  from  the  provisions  of  Car  Service 
Rules  1,  2(a>,  and  2(b>. 


Atlanta  St  Saint  Andrews  Bay  Railway  Com¬ 
pany 

Reporting  Marks:  ASAB 
ITie  Baltimore  and  Oblo  Railroad  Ckunpany 
Reporting  Marks:  BO 

The  Chesapeake  and  Ohio  Railway  Company 
Repmtlng  Idarks:  CO-I^ 

Elgin,  JoUet  and  Easton  Railway  Company 
Reporting  Marks:  EJE 
Green  Mountain  Railroad  Corporation 
Reporting  Marks:  GMRC  * 

Louisville  and  Wadley  RaUway  Company  Re¬ 
porting  Marks:  LW 

LoulsvlUe,  New  Albany  &  Corydon  Railroad 
Company 

Reporting  Marks:  LNAC 
Mlssourl-Kansaa-Texas  Railroad  Company 
Reporting  Marks:  BKTY-MKT 
New  Jersey,  Indiana  Sc  Illinois  Railroad  Com¬ 
pany 

Reporting  Marks:  MJII 


■Delete:  Illinois  Tetxelnal  Rallrocui  Com¬ 
pany. 


NOTICES 

Norfolk  Westtf  n  Railway  Company _ 

Repenting  Marks:  N&W-NKP-PAWV- 
WAB 

Pecnl  River  Valley  Railroad  Cempany 
Reporting  Marks:  PRV 
The  Pittsburgh  and  Lake  Erie  Railroad  Com¬ 
pany 

Reporting  Marks:  P&LS 
Raritan  River  Rail  Road  Company 
Reporting  Marks:  RR 
Sacramento  Northwn  Railway 
Reporting  Marks:  SN 

St.  Johnsbury  A  Lamoille  County  RailrofUl 
Reporting  Marks:  SJL 
Sierra  Railroad  Company 
Reporting  Marks:  SERA 
Tidewater  Southern  Railway  Company 
Reporting  Marks:  TS 

Toledo,  Peoria  ft  Western  Railroad  Company 
Repenting  Marks:  TPW 
Vermont  RaUway.  Inc. 

Reporting  Marks:  VTR 

WCTU  RaUway  Company _ 

Reporting  Marks:  WCTR 
Western  Maryland  RaUway  Company 
Reporting  Marks:  WM 
Treka  Western  Railroad  Company 
Reporting  Marks:  TW 

Effective  October  15,  1976,  and  con- 
tiiuiing  in  effect  imtll  furtho*  order  of 
this  Commission. 

Issued  at  Washington,  D.C.,  October  7, 
1976. 

IlfTXBSTATB  COMMERCE 
COBOOSSION, 

Joel  E.  Brnuis, 

Agent. 

(PR  Doc.76-30669  FUed  10-18-76:8:45  am] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

October  14, 1976. 

An  application,  as  summarized  below, 
has  been  flled  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appll- 
catiim  to  maintain  higher  rates  and 
charges  at  Intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac¬ 
tice  (49  CFR  1100.40)  and  flled  on  or 
before  November  3,  1976. 

PSA  No.  43253— Joint  Water-Rail  Con¬ 
tainer  Rates — ZUn  Israel  Navigation  Co., 
Ltd.  Filed  by  Zlm  Israd  Navigation  Co., 
Ltd.,  (No.  13),  for  itself  and  Interested 
rail  carriers.  Rates  on  general  commodi¬ 
ties,  from  railroad  terminals  at  UJS.  Gulf 
Coast  ports,  to  ports  in  the  Mediter¬ 
ranean  Sea. 

Grounds  for  relief — ^Water  competi¬ 
tion. 

Tariff — Zlm  Israd  Navigation  CO., 
Ltd.,  tariff  I.C.C.  No.  10,  FMX:.  No.  44. 
Rates  are  putdished  to  become  effective 
on  Novonb^  24,  1976. 

By  the  C(»nmi5slon 

Robert  L.  Oswald, 
Secretary. 

(FR  Doc.76-30672  Filed  10^18-76:8:45  am] 
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(NoUce  No.  136] 

MOTDR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

October  13, 1976. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un¬ 
der  section  2I0a(a>  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules  I 

provide  that  an  original  and  six  (6)  i 

copies  of  protests  to  an  application  may  ' 

be  filed  with  the  Add  official  named  in 
the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  -the 
apidication  is  published  in  the  Federal 
Regester.  One  copy  (d  the  protest  must 
be  served  on  the  aiHilicant,  or  its  author¬ 
ized  r^resentative,  if  any,  and  the  pro- 
testant  must  certffy  that  such  service 
has  been  made.  The  protest  must  iden¬ 
tify  the  operating  author!^  upon  which 
it  is  predicated,  specifying  the  “MCT* 
docket  and  “Sub”  number  and  quoting 
the  particular  portkm  of  authority  upon 
which  it  relies.  Also,  the  protestant  diall 
specify  the  service  it  can  and  will  pro¬ 
vide  and  the  amount  and  type  ot  equip¬ 
ment  it  will  make  available  for  use  in 
connection  with  the  service  contem¬ 
plated  by  the  TA  application.  The  weight 
accorded  a  protest  shall  be  governed  by 
the  complet^ess  and  pertinence  of  the 
Protestant’s  information. 

Except  as  otherwise  ^>ecifically  noted, 
each  ai^licant  states  that  there  win  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resultii^  from  ap¬ 
proval  of  its  appUcatkm. 

A  c(H>y  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec¬ 
retary,  Interstate  Commerce  Cwnmls- 
slon,  Washington,  D.C.,  and  also  in  the 
IOC  Field  Office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  or  Property 

No.  MC  1074  (Sub-No,  15TA>,  filed 
October  4, 1976.  Applicant;  AU^HENT 
FREIGHT  LINES,  INC.,  P.O.  Box  601, 
Winchester,  Va.  22601.  Applicant’s  repre¬ 
sentative:  Francis  W.  Mclnemy,  lOCO 
Sixteenth  St.,  NW..  Washington.  D.C. 

20036.  Authority  soii^t  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  rikmiring 
special  equipment) ,  between  CTiarleston, 

W.  Va.,  and  Himtington,  W.  Va.,  over  In¬ 
terstate  Highway  64  and  UJS.  Highway 
60,  serving  all  intermediate  points  and  all 
off-route  points,  located  in  Kanawha, 

Putnam,  Cabell  and  Wayne  Counties, 

W.  Va.  Applicant  intends  to  tack  its  ex¬ 
isting  authority  with  MC  1074  and  subs 
thereof.  Applicant  also  Intends  to  inter¬ 
line,  for  180  days.  Applicant  has  also  filed 
an  imderlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship¬ 
pers:  There  are  approximately  26  state¬ 
ments  of  support  attached  to  the  apc^- 
cation,  which  may  be  examined  at  the 
Interstate  CoBuneree  CommlsBton,  in 
Washington,  D.C.,  or  copies  thereof 
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which  may  be  examined  at  the  field  oflSce 
named  below.  Send  protests  to:  Inter¬ 
state  Commerce  Commission,  12th  and 
Constitution  Ave.,  N.W.,  Room  1413,  W. 
C.  Hersman,  District  Supervisor,  Wash¬ 
ington,  D.C.  20423. 

No.  MC  111729  (Sub-No.  683TA) ,  filed 
October  5,  1976.  Applicant:  PUROLA- 
TOR  <X)URIER  CORP.,  3333  New  Hyde 
Park  Road,  New  Hyde  Park,  N.Y.  11040. 
Applicant’s  representative:  Elizabeth  L. 
Hanoch  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  veWcle,  over  irregular 
routes,  transporting:  General  commod¬ 
ities,  moving  in  courier  service  (except 
household  goods,  commodities  in  bulk, 
explosives,  articles  of  unusual  value,  and 
commodities  which  because  of  their  size 
and  weight  require  special  equipment; 
and  commercial  papers,  documents  and 
written  instruments  as  are  used  in  the 
business  of  banks  and  banking  institu¬ 
tions),  between  points  in  Connecticut, 
Maine,  Massachusetts,  New  Hampshire, 
New  Jersey,  New  York,  Pennsylvania  and 
Rhode  Island.  Restrictions:  (1)  Restrict¬ 
ed  against  the  transportation  of  pack¬ 
ages  or  articles  weighing  in  excess  of  150 
poimds  from  one  consignor  to  one  con¬ 
signee  on  any  one  day.  (2)  Restricted 
against  providing  service  from  or  to  the 
premises  of  banks  and  banking  institu¬ 
tions;  and  (3)  Restricted  against  pro¬ 
viding  service  from  or  to  Uie  premises  of 
persons,  other  than  agencies  of  the 
United  States  Government,  who  of  which 
have  entered  into  contracts  with  appli¬ 
cant  or  its  afiSllates  and  are  served  by 
them  pursuant  to  permits  issued  by  the 
Commission,  for  180  days.  Supporting 
shippers:  There  are  approximately  24 
statements  of  support  attached  to  the 
application,  which  may  be  examined  at 
the  Interstate  Commerce  Commission  in 
Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  Maria 
B.  Kejss,  Transportation  Assistant,  In¬ 
terstate  Commerce  Cmnmlssion,  26  Fed¬ 
eral  Plaza,  New  York,  N.  Y.  10007. 

No.  MC  110393  (Sub-No.  32TA),  filed 
September  30,  1976.  Applicant:  OEM 
TRANSPORT,  INC.,  930  Wall  St.,  Jeffer¬ 
sonville,  Ind.  47130.  Applicant’s  repre¬ 
sentative:  Rudy  Yessin,  314  Wilkinson 
St.,  Frankfort,  Ky.  40601.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  prepared  foods, 
from  Fairmont,  Minn.,  and  Eau  Claire, 
Wis.,  to  points  in  Alabama,  Connecticut, 
Delaware,  Rorida,  Georgia,  HlinoiB,  In¬ 
diana,  Kentucky,  Louisiana,  •  Maine, 
Maryland,  Massachusetts,  Mississippi, 
New  Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Tennessee,  Virginia, 
West  Virginia  and  the  District  of  Colum¬ 
bia,  restricted  to  shipments  originating 
at  Fairmont,  Minn.,  for  partial  loading 
and  to  c<Hnplete  loading  of  frozen  pre¬ 
pared  foods,  at  Eau  Claire,  Wis.,  to  the 
destinati(m  states,  under  a  continuing 
contract  with  Armour  Food  Company, 
Greyhound  Tower,  Phoenix,  Arlz.  85077. 
Send  protests  to:  Fran  Sterling,  Trans¬ 


portation  Assistant,  Interstate  Com¬ 
merce  Commission,  Federal  Bldg.,  and 
U.S.  Courthouse,  46  E;ast  Ohio  St.,  Room 
429,  Indianapolis,  Ind.  46204. 

No.  MC  115904  (Sub-No.  63TA),  filed 
October  4,  1976.  Applicant:  GROVER 
TRUCKINO  CO.,  1710  W.  Broadway, 
Idaho  Falls,  Idaho  83401.  Applicant’s 
representative:  Irene  Warr,  430  Judge 
Bldg.,  Salt  Lake  City.  Utah  84111.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transportii^:  Gypsum,  gypsum 
products  and  building  materials  and  ma¬ 
terials  and  supplies  used  in  the  installa¬ 
tion  and  application  thereof,  from  the 
plantsite  of  United  States  Gypsum  Com¬ 
pany,  at  Heath,  Mont.,  to  points  in  Idaho, 
Montana,  North  Dakota,  Oregon,  South 
Dakota,  Washington  and  Wyoming,  for 
180  days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
United  States  Gypsum  C(xnpany,  525 
South  Virgil  Ave.,  Los  Angeles,  Calif. 
90020.  Send  protests  to:  Barney  L.  Har¬ 
din,  District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Biureau  of  Opera¬ 
tions,  550  W.  Fort  St.,  Box  07,  Boise, 
Idaho  83724. 

No.  MC  116073  (Sub-rNo.  336TA) .  filed 
October  4,  1976.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT.  INC., 
1825  Main  Ave.,  P.O.  Box  919,  Moorhead, 
Minn.  56560.  Applicant’s  representative: 
John  C.  Barrett  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Trail¬ 
ers,  designed  to  be  drawn  by  passenger 
automobiles  (except  travel  trailers),  in 
initial  movements,  from  Spencer,  Wis.,  to 
points  in  Dlinols  and  the  Ui^r  Penin¬ 
sula  of  Michigan,  and  (2)  Buildings,  in 
initial  movement,  from  Spencer,  Wis.,  to 
points  in  Illinois,  Iowa,  Minnesota,  Mon¬ 
tana,  North  Dakota,  South  Dakota,  Wis¬ 
consin  and  the  Upper  Peninsula  of  Mich¬ 
igan,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeing  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper:  Artcraft  Homes,  100  Park 
St.,  Spencer.  Wis.  54479.  Send  protests 
to:  Ronald  R.  Mau,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  P.O.  Box  2340,  Fargo. 
N.  Dak.  58102. 

No.  MC  116073  (Sub-No.  337TA) .  filed 
October  4,  1976.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
1825  Main  Ave.,  P.O.  Box  919,  Moorhead, 
Idinn.  56560.  AiH>licant:  John  C.  Barrett 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irr^nilar  routes, 
transporting:  Buildings,  in  initial  move¬ 
ment.  from  Spcmcer,  Wis.,  to  points  in 
Minnesota,  North  Dakota  and  Iowa,  for 
180  days.  Applicant  has  also  filed  an 
imderlying  ETA  seeking  up  to  90  days  of 
(derating  authority.  Supporting  shipper; 
Dlckman  Homes.  Inc.,  I^iencer,  Wis. 
54479.  Send  protests  to:  Ronald  R.  Mau, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commo'ce  Commission, 
P.O.  Box  2340,  Fargo,  N.  Dak.  58102. 


No.  MC  126276  (Sub-No.  157TA) ,  filed 
October  5.  1976.  Applicant:  FAST  MO¬ 
TOR  SERVICE.  INC.,  9100  Plainfield 
Road,  Brookfield,  HI.  61503.  Applicant’s 
representative:  Albert  A.  Andrin,  180  N. 
LaSalle  St.,  Chicago,  Ill.  60601.  Authority 
sought  to  operate  as  a  contract  carrier,  ■ 
by  motor  vehicle,  over  irregular  routes, 
transporting:-  Metal  containers  and 
metal  container  ends,  from  the  plant  and 
warehouse  sites  of  American  Can  Com¬ 
pany,  located  at  Hoopeston,  HI.,  to  Port¬ 
land.  Maine,  for  180  days.  Applicant  has 
also  filed  an  tmderl3ring  ETA  sedUng  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  American  Can  Com¬ 
pany,  William  Frazier,  Transportation 
Coordinator.  915  Harger  Road,  Oak 
Brook,  m.  60521.  Send  protests  to:  Patri¬ 
cia  A.  Roscoe,  Transportation  Assistant, 
Interstate  Commerce  Commission,  Eve¬ 
rett  McEUnley  Dlrksen  Bldg.,  219  S. 
Dearborn  St..  Room  1386,  Chicago,  HI. 
60604. 

No.  MC  133221  (Sub-No.  24TA).  filed 
October  4.  1976.  Applicant:  OVERLAND 
CO.,  INC.,  1991  Buford  Highway,  Law- 
renceville,  Oa.  30245.  Applicant’s  repre¬ 
sentative:  Alvin  Button.  2477  N.  Decatur 
Road,  Decatur.  Oa.  30033.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Insulating  material,  from 
the  plantsite  of  Fibreboard  Corporation, 
at  Fruita,  Colo.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii),  for 
180  days.  Supporting  shipper:  Fibreboard 
CorpOTatlon,  55  Francisco  St.,  San  Fran¬ 
cisco.  Calif.  94133.  Send  protests  to:  Wil¬ 
liam  L.  Scroggs,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  1252  W.  Peachtree  St., 
N.W.,  Room  546,  Atlanta.  Ga.  30309. 

No.  MC  133689  (Sub-No.  83TA).  filed 
October  5.  1976.  Applicant:  OVEStLAND 
EXPRESS.  INC.,  719  First  St.,  S.W.,  New 
Brighton,  Minn.  55112.  Applicant’s  rep¬ 
resentative:  Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul.  Minn.  55118.  Author- 
liy  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod¬ 
ucts,  meat  by-products  and  articles  dis¬ 
tributed  by  meat  packinghouses,  as  de¬ 
scribed  in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk),  from  points  in  the  Minneapolis- 
St.  Paul,  Minn.,  Commercial  Zone  as  de¬ 
fined  by  the  Commission,  to  points  in 
Georgia,  North  Carcdina,  iteuth  Carolina 
and  Tennessee  (except  Memphis),  for 
180  days.  Applicant  has  also  filed  an  un- 
derlstog  ETA  seeldng  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Armour  Food  Company,  Greyhoimd 
Towers,  Phoenix,  Aiiz.  85077.  Send  pro¬ 
tests  to:  Marlon  L.  Cheney,  Transporta¬ 
tion  Assistant,  interstate  Commerce 
Commission.  Bureau  of  Operations,  414 
Federal  Bldg.,  and  UJS.  Courthouse,  110 
S.  4th  St.,  Minneapolis,  Minn.  55401. 

No.  MC  140081  (Sub-No.  3TA).  filed 
Oct(>ber  5,  1976.  Amfficant:  A  It  A 
TRUCKINQ,  INC.,  BOX  68,  Sh61by.  Nebx. 
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68662.  AMilicant’s  representative:  Brad¬ 
ford  E.  EUfiUer.  Box  82028,  Lincoln.  Nebr. 
68501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Feed,  feed 
ingrediente,  and  animal  and  poultry 
health  products  (except  in  bulk,  in  tank 
vehicles) ,  between  the  facilities  of  Allied 
Mills,  Inc.,  located  near  Columbus,  Nrfir., 
on  the  one  hand,  and,  on  the  other,  points 
in  Wyoming,  South  Dakota,  Iowa,  Mis¬ 
souri  and  Utah,  restricted  against  trans¬ 
portation  of  soybean  meal  to  points  in 
Utah,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Donald  A.  Smith,  Plant  Manag¬ 
er,  Allied  MlUs,  Inc..  Columbus,  Nebr. 
68601.  Send  protests  to:  Max  H.  John¬ 
ston,  District  Supervisor.  285  Federal 
Bldg.,  &  Courthouse,  100  Centennial  Mall 
North,  Lincoln,  Nebr.  68508. 

No.  MC  140615  (Sub-No.  ITTA),  filed 
October  4, 1976.  Applicant:  DAIRYLAND 
TRANSPORT.  INC.,  P  O.  Box  1116,  Wis¬ 
consin  Rapids,  Wis.  54494.  Applicant's 
representative:  Jacob  P.  Billig,  2033  K 
St.,  NW..  Washington,  D.C.  20006.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Dairy  products, 
dairy  by-products  and  gift-paks  (except 
frozen  commodities  and  commodities  in 
hulk) ,  from  the  facilities  of  Arpin  Dairy, 
Inc.,  at  Arpin,  Wis.,  to  Danbury  and 
Wethersfield.  (5onn.;  Chicago,  Franklin 
Park  and  Westville,  Ill. ;  Adelphia,  Balti¬ 
more,  Capitol  Heights,  Rockville,  Tuxedo 
and  Wheaton.  Md.;  Detroit.  Fraser, 
Grand  Rapids,  Lincoln  Park,  Livonia, 
Muskegon,  Plymouth.  St.  Clair  Shores, 
Southfield.  Walled  Lake  and  Warren, 
Mich.;  Fairfield,  Newark,  Roseland,  and 
South  Hackensack.  N.J.:  Monticello  and 
Mt.  Vernon,  N.Y.;  Cincinnati,  Columbus, 
Dayton,  Piqua  and  Xenia.  Ohio;  Norris¬ 
town,  Philadelphia  and  York.  Pa.;  Ma- 
nasses,  McLean,  Norfolk,  Portsmouth, 
Virginia  Beach  and  Woodbridge,  Va.; 
and  the  District  of  Columbia;  and  (2) 
Dairy  products,  dairy  by-products  and 
gift-paJes  (except  frozen  commodities  and 
commodities  in  bulk) ,  from  the  facilities 
of  John  Wuethrich  Creamery  Co.,  Ihc., 
near  Greenwood,  Wis.,  to  Oieshlre,  Mil¬ 
ford,  New  Haven,  Norwalk.  Rockville, 
Stamford  and  Stratford,  Conn.;  Worces¬ 
ter,  Mass.;  Detroit,  Mich.:  Cohoes.  N.Y.; 
CoatesvUle.  Pa.;  and  the  District  of  Co¬ 
lumbia  commercial  zone,  for  90  days.  Ab- 
plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shippers:  (1)  John 
Weuthrich  Creamery  Co..  Inc.,  Green¬ 
wood.  Wis.  54437.  (2)  Arpin  Dairy  Inc., 
County  Highway  N,  Arpin,  Wis.  54410. 
Send  protests  to:  Richard  K.  Shullaw, 
District  Supervisor.  Interstate  Commerce 
CommLsidon.  139  West  Wils<m  St,  Room 
202,  Madison.  Wis.  53703. 

No.  MC  140743  (Sub-No.  IOTA)  filed 
October  4.  1976.  Applicant:  GORSKI 
BULK  TRANSPORT.  INC.,  21635  E.  Nine 
Mile  Road,  St.  Clair  Shores,  Mich.  48080. 
Applicant’s  representative;  William  B. 
Elmef  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 


carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Alcoholic  bever¬ 
ages.  in  bulk,  in  tank  vdiicles,  between 
the  International  Boundary  Une.  be¬ 
tween  the  United  States  and  Canada, 
located  in  Michigan,  on  -the  one  hand, 
fljiri.  (m  the  other.  Allen  Park,  Mich. 
Applicant  intends  to  interline  with  Drum 
Transport,  Inc.,  on  some  of  the  traffic 
moving  westbound  to  Menlo  Park,  Calif., 
for  180  days.  Ai^^cant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship¬ 
per:  Smirnoff  Beverage  &  Import  Ccwm- 
pany  Heublein,  Inc.,  Leon  J.  Jus,  Traffic 
&  Distribution  Manager,  2500  Enterprise, 
Allen  Park,  Mich.  48101.  Send  protests 
to:  James  A.  Augustsm,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  1110  Broderick 
Tower,  10  Witherell  Ave.,  Detroit,  Mich. 
48226. 

No.  MC  141097  (Sub-No.  6TA)  (Cor¬ 
rection)  filed  Septmber  13,  1976,  pub¬ 
lished  in  the  Fsdejial  Register  issue  of 
September  28,  1976,  and  republished  as 
corrected  this  issue.  Applicant:  CAL- 
TEX,  INC.,  3051  Capri  Lane,  Costa  Mesa, 
Calif.  Applicant’s  repersentative:  Kellner 
&  StefBre.  700  South  Flower  St.,  Suite  818, 
Los  Angeles,  Calif.  90017.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Synthetic  yam,  synthetic 
fiber  and  the  materials  and  supplies  used 
in  ccmnection  with  the  manufacturing 
thereof,  from  the  facilities,  prcxluction 
and  plantsites  of  American  ^ka,  located 
at  Enka  and  Ashville,  N.C.;  C^lemson, 
S.C.;  and  Lowlands,  Tam.;  on  the  one 
hand,  and  the  facilities  of  Pharr  Yams, 
Inc.,  located  at  McAdenville.  Gastonia, 
Belmont,  and  Spencer  Mountain,  N.C.; 
Clover,  S.C.:  Rome,  Ga.;  and  Los  Angeles 
and  Costa  Mesa,  Calif.,  on  the  other  re¬ 
striction:  The  above  described  service  to 
be  restricted  to  transportation  performed 
under  a  continuing  contract  or  contracts, 
with.  Pharr  Yams,  Inc.,  of  McAdenville, 
N.C.,  for  180  days.  Supporting  shipper; 
Pharr  Yams,  Inc.,  Costa  Mesa,  Calif. 
Send  protests  to:  Mary  A  Francy,  Bu¬ 
reau  of  Operations,  Room  1321  F^eral 
Bldg.,  300  North  Los  Angles  St,  Los 
Angles,  CaUfomia.  90012.  Ihe  purpose 
of  this  republication  is  to  change  docket 
No.  MC  141097  (Sub-No.  6)  in  lieu  of 
MC  142444. 

No.  MC  141255  (Sub-No.  6TA)  filed 
October  5,  1976.  Applicant;  TANDY 
TRANSPORTATION,  INC.,  3501  Fair- 
view,  P.O.  Box  7135,  Port  Worth,  Tex. 
76111.  Applicant’s  representative:  Ralih 
W.  Pulley,  Jr.,  4555  First  Natitmal  Bank 
Bldg.  Dallas,  Tex.  7S202.  Authority 
sought  to  operate  as  a  contract  carrier, 
motor  v^cle,  over  irregular  rout^, 
transporting:  (l)  Electronic  equipment, 
materials  and  supplies  (except  cmnmodl- 
ties  requiring  the  use  of  special  equip¬ 
ment)  ,  from  Seattle,  Wash.,  to  Randolph, 
Mass.;  (2)  Electronic  equipment,  ma¬ 
terials  and  supplies  (except  ccmunodltles 
.requiring  the  use  of  special  equipment, 
from  Los  Angeles,  Calif.,  to  Randoli:^ 
Mass.;  (3)  Antenna  masts  (except  com¬ 
modities  requiring  the  use  of  special 
equipment),  from  Tarrant  City,  Ala.,  to 
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Randolph,  Mass.:  (4)  Electronic  stand* 
KD  (except  commodities  requiring  tlie 
use  of  spedlal  equipmmt) ,  from  St.  Louis, 
Mo.,  to  Randolph,  Mass.;  and  (5)  Elec¬ 
tronic  equipment  (except  (»xnmoditles 
requiring  the  use  of  special  equiixnent), 
from  Mundelein,  Bl.,  to  Randolph,  Mims. 
RESTRICmON :  The  operations  au¬ 
thorized  herein  in  Paragraphs  (1> 
through  (5)  are  limited  to  a  transporta- 
ti(m  service  to  be  performed  imder  a  c(xi- 
tinuing  contract  ch:  contracts  with  Tandy 
Corporation  and  its  division,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  c^Terating 
authority.  Supporting  shipper:  Tandy 
Corpwatiem,  2727  W.  7th  St.,  Port  Wwth, 
Tex.  76107.  Send  protests  to:  H.  C.  Morri¬ 
son,  Sr.,  District  Supervisor,  Room  9A27 
Federal  Bldg.,  819  Taylcs:  St.,  Port  Worth, 
Tex.  76102. 

No.  MC  142247  (Sub-No.  ITA)  filed 
October  6,  1978.  Applicant:  FRED 

SOUTH,  d<Mng  business  as  FRED’S 
MOBILE  HOME  SERVICE,  Route  2, 
Abingdcm,  Va.  24210.  Applicant’s  repre¬ 
sentative;  Emmit  F.  Yeary,  161  East 
Main  St.,  Abingdon,  Va.  24210.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Mobile  homes,  between 
points  in  Tennessee,  North  Carolina, 
West  Virginia,  Kentucky.  Virginia,  Geor¬ 
gia  and  Plwlda,  for  180  days.  Supporting 
shiiHier:  Tliao  are  apiMioximately  6 
statements  of  support  attached  to  the 
application,  which  may  be  examined  at 
the  Interstate  Commerce  Commission  in 
Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  Danny  R. 
Beeler.  District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce  Com¬ 
mission,  P.O.  Box  210.  Roanoke,  Va. 
24011. 

No.  MC  142472  (Sub-No.  ITA)  filed 
Octobo-  4,  1976.  Applicant:  CUSTOM 
SERVICES,  INC.,  6373  Highway  50,  West, 
Carson  City,  Nev.  89701.  Applicant’s  rep¬ 
resentative:  L3mn  Hettrlck  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Diatomaceous  earth,  in  bulk,  from 
Eagle  Richer  Industries,  Inc.,  plantslte. 
Storey  Coimty,  Nev.,  to  points  in  Califor¬ 
nia,  under  a  continuing  contract  with. 
Ea^e-Picher  Industries,  Inc.,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper; 
Eagle-Picher  Industries,  Inc.,  P.O.  Box 
1869.  Reno,  Nev.  8950S.  S^id  protests  to: 
Kenneth  Lester,  Transportation  Speci^- 
ist.  Interstate  Commerce  Commission, 
203  Federal  Bldg..  705  North  Plaza  St., 
Carson  City,  Nev.  89701. 

No.  MC  142490  (Sub-No.  ITA)  filed 
October  4,  1976.  Applicant;  GREEN¬ 
WOOD  TRANSFER  &  STORAGE  COM¬ 
PANY,  INC.,  Route  11,  Staimton  Bridge 
Road,  Greenville,  S.C.  29611.  AppUesmt’a 
representative:  E.  Stephen  Heisley.  M6  i 
Eleventh  St.,  N.W..  Suite  805,  Washing-'  I 
ton,  D.C.  20001.  Aiithorlty  sought  to  op-  | 
erate  as  a  contract  carrier,  by  motor  I 
vehicle,  over  Irregular  routes,  transport-  j 
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ing:  Commoted  products  and  materials, 
equipment,  and  supplies  used  or  visefiil 
in  the  manufacture,  distribution,  and  sale 
of  corrugated  products,  between  the 
facilities  of  Continental  Can  Co..  Inc.,  at 
or  near  Columbia,  8.C.;  the  facilities  of 
Materials  Management  Associates,  at  or 
near  Powdersville,  S.C.;  the  facilities  of 
C  &  R  Container,  Inc.,  at  or  near  Oreen- 
Tille,  S.C.;  the  facilities  of  Mead  Con¬ 
tainer  Corporation,  at  or  near  Spartan¬ 
burg,  8.C.;  the  facilities  of  Piedmont 
Packag^g,  Inc.,  at  or  near  Spartanburg. 
S.C.;  on  the  one  hand.  and.  on  the  other, 
points  in  Georgia,  North  Carolina,  Vir¬ 
ginia.  Alabama.  Tennessee,  restricted  to 
transportation  of  shipments  originating 
at  and  destined  to  the  above-described 
points,  under  a  continuing  contract  with 
Continental  Can  Co.,  Inc.,  Materials 
Management  Associates,  C  &  R  Con¬ 
tainer.  Inc.,  Mead  Container  Corpora¬ 
tion,  and  Piedmont  Packaging.  Inc.,  for 
180  days.  Applicant  has  also  filed  an  im- 
derlylng  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship¬ 
pers:  Continental  Can  Co.,  Inc.,  128 
Crews  Drive,  Columbia,  S.C.  29210.  Pied¬ 
mont  Packa^g,  Inc.,  P.O.  Box  366,  Fair- 
port.  S.C.  29336.  Mead  Container  Corp., 
P.O.  Box  4371,  Spartanburg,  S.C.  29301. 
C  &  R  Container.  Inc.,  and  Materials 
Management  Associates,  P.O.  Box  427, 
Piedmont,  S.C.  29673.  Send  protests  to: 
E.  E.  Strotheid,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Room 
302,  1400  Pickens  St.,  Columbia,  S.C. 
29201. 

No.  MC  1424e8TA  filed  October  5, 
1976.  Applicant:  BADGER  CONSTRUC¬ 
TION,  INC.,  12  Mile  Badger  Road,  Fair¬ 
banks,  Ark.  99701.  Applicant’s  represent¬ 
ative:  Julian  C.  Rice,  P.O.  Box  2551, 
Fairbanks,  Ark.  99701.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Commodities,  which  because  of  their 
size  and  weight,  and  shape  require  the 
use  of  special  low  bed  equipment),  be¬ 
tween  Anchorage,  Valdez,  Fairbanks, 
Prudhoe  Bay,  and  Seward,  Alaska  and 
intermediate  points,  including  off  high¬ 
way  locations  serving  the  Trans-Alaska 
Pipeline,  for  180  days.  Supporting  ship¬ 
per:  Alyeska  Pipeline  Service  Co.,  Gate 
25,  Intemationid  Airport,  Fairbanks, 
Alaska  99716.  Send  protests  to:  Hugh 
H.  Chaffee,  Interstate  Commerce  Com¬ 
mission,  P.O.  Box  1532,  Anchorage, 
Alaska  99510. 

No.  MC  142499TA  filed  October  1, 
1976.  AppUcant:  LESLIE  JACKSON  & 
ROGER  JACKSON,  doing  business  as, 
JACKSON  BROTHERS.  121  PenneU 
Road,  Imlay  City,  Mich.  48444.  Appli¬ 
cant’s  representative:  James  R.  Davis, 
1018  Michigan  National  Tower,  Lansing, 
Mich.  48933.  Authority  sought  to  oper¬ 
ate  as  a  contract  carrier,  by  motor  vehi¬ 
cle.  over  irregular  routes,  transporting: 
Potting  soil,  top  soil,  fertilizer,  empty 
bags,  marble  chips  and  peat  moss.  spag. 
moss  and  vermicvlite.  between  the  facil¬ 
ities  of  the  Anderson-Peat  Co.,  at  or  near 
Imlay  City,  Mich.,  on  the  one  hand,  and 


points  in  Ohio,  Kentucky  and  Indiana ' 
oa  the  other,  under  a  c<mtlnuing  con¬ 
tract  with  Anderson  Peat  Company,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship¬ 
per:  Anderson  Peat  Company,  Plant 
Manager,  Ward  Jessop,  332  Graham 
Road,  Imlay  City.  Mich.  48444.  S^d  pro¬ 
tests  to:  James  A.  Augustyn,  District  Su¬ 
pervisor,  Interstate  Cmnmerce  Commis¬ 
sion.  Bureau  of  Operations,  1110  Brod¬ 
erick  Tower,  10  Witherell,  Detroit,  Mich. 
48226. 

Passenger  Application 

No.  MC  142497TA  filed  October  4, 
1976.  Applicant:  ATLANTIC  CHARTER 
BUS  SERVICE.  INC.,  1551  Azalea  Gar¬ 
den  Road,  Norfolk,  Va.  23502.  Applicant’s 
representative:  Steven  L.  Weiman,  Suite 
145,  4  Professional  Drive,  Galtiiersburg, 
Md.  20760.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pas¬ 
sengers  and  their  baggage,  in  roimd  trip 
charter  operations,  beginning  and  end¬ 
ing  at  points  in  Virginia  Beach,  Norfolk, 
Chesapeake,  Portsmouth.  Hampton  and 
Newport  News,  Va.,  and  extending  to 
points  in  the  United  States  (except  Mon¬ 
tana.  Idaho.  Michigan,  Nebraska,  and 
Iowa;  beginning  and  ending  at  points  in 
York  Ckiunty,  Va..  and  extending  to 
points  in  Colorado,  Connecticut,  the  Dis¬ 
trict  of  Columbia,  Georgia,  Indiana, 
Kansas,  Kentucky,  Maine,  Maryland, 
Missouri,  New  Jersey,  New  York,  Penn¬ 
sylvania.  South  Dakota,  Utah,  West  Vir¬ 
ginia,  Wisccmsin  and  Wyoming;  begin¬ 
ning  and  ending  at  points  in  Gloucester 
County,  Va.,  and  extending  to  points  in 
Connecticut,  Delaware,  the  District  of 
Columbia,  Florida,  Georgia,  Maine, 
Maryland.  Massachusetts,  New  Hamp¬ 
shire,  New  Jersey,  New  York,  North 
Carolina,  Pennsylvania,  Rhode  Island, 
Tennessee,  Vermont  and  West  Virginia; 
beginning  and  ending  at  points  in  Isle 
of  Wight,  Va.,  and  extending  to  points 
to  Arizona,  C^ifomia,  Colorado,  Florida, 
Georgia,  Kansas.  Louisiana,  Missouri, 
Nevada.  North  Carolina,  South  Caro!ina, 
Tennessee  and  Texas;  beginning  and 
ending  at  points  in  James  City  Coimty, 
Va.,  and  extending  to  points  in  (^di- 
fomia,  the  District  of  Columbia,  Florida, 
Maryland.  North  Carolina  and  South 
Carolina,  for  180  days.  Applicant  has  al¬ 
so  filed  an  underlsring  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shippers:  There  are  approximately 
56  statements  of  support  attached  to  the 
application  which  may  be  examined  at 
the  Interstate  Commerce  CcHnmission  in 
Washington.  D.C..  or  copies  thereof 
which  may  be  examined  at  the  field  of¬ 
fice  named  below.  Send  protests  to: 
W.  H.  Woemer,  Bureau  of  Operations, 
Room  10-502  Federal  Bldg.,  400  N.  8th 
St..  Richmond.  Va.  23240. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary, 

|FR  Doc.76-30675  Piled  10-18-76;8:46  am] 


[Notice  No.  187] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPUCATION8 

October  14,  1976. 

The  following  are  notices  of  fliipg  of 
applications  for  temporary  authority  un¬ 
der  Section  210a(a)  of  the  Interstate 
Cmnmerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  C(vy  of  the  protest  must 
be  served  on  the  applicant,  or  its  author¬ 
ized  representative,  if  any,  and  the  Pro¬ 
testant  must  certify  that  such  service 
has  been  made.  Ihe  protest  must  Identify 
the  (grating  authority  upon  which  it 
is  predicated,  specifying  the  “MC”  docket 
and  “Sub”  numba*  and  quoting  the  par¬ 
ticular  portion  of  authority  upon  which 
it  relies.  Also,  the  protestant  shall  specify 
the  service  it  can  and  will  provide  and 
the  amount  and  type  of  equipmentlt  will 
make  available  for  use  in  connection  with 
the  service  contemplated  by  the  TA  ap¬ 
plication.  The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant’s 
Information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec¬ 
retary,  Interstate  Commerce  Conunls- 
slon,  Washington,  D.C.,  and  also  in  the 
ICC  Field  Office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  9325  (Sub-No.  73TA)  filed  Oc¬ 
tober  7.  1976.  Applicant:  K  LINES,  INC., 
P.O.  Box  1348.  Lake  Oswego,  Oreg.  97034. 
Applicant’s  representative:  Eugene  A. 
Feise  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Ammonium  phos¬ 
phate  and  superphosphate,  in  bulk,  in 
tank  or  hopper  type  equipment,  from 
Silver  King,  Idaho,  to  points  in  Wash¬ 
ington  and  Oregon,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  (Hieratlng  au¬ 
thority.  Supporting  shipper:  Stauffer 
Chemical  Company,  1  Embaracadero 
Center.  San  Francisco,  Calif.  Send  pro- 
t^ts  to:  A.  E.  Odoms,  District  Supervi¬ 
sor,  Bureau  cd  Operations,  Interstate 
Commerce  Commission.  555  S.W.  Yam¬ 
hill  St..  Portland.  Oreg.  97204. 

.No.  MC  8973  (Sub-No.  43TA)  filed  Oc¬ 
tober  6.  1976.  AppUcant:  METROPOLI¬ 
TAN  'TRUITKINO.  INC..  2424  95th  St, 
North  Bergen,  N.J.  07047.  AppBcant'b 
representative:  George  A.  Olsen,  69  Ton- 
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nele  Ave.,  Jersey  City.  N.J.  07306.  Au¬ 
thority  soiight  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Building  materiaU, 
from  the  facUities  of  The  Celotex  Corp., 
at  Perth  Attitx>y,  N.J..  to  points  in  Coi- 
necticut,  Delaware,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island,  Vermont.  Virginia  and  the  Dis¬ 
trict  of  Columbia,  for  IpO  days.  Appli¬ 
cant  has  also  filed  an  imderljdng  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  The  Celo¬ 
tex  Corporation,  1500  North  Dale  Mabry 
Highway.  Tampa,  Pla.  33607.  Send  pro¬ 
tests  to:  Julia  M.  Papp.  Transportation 
Assistant,  Interstate  Commerce  Commis¬ 
sion,  9  Clinton  St.,  Room  618,  Newai*, 
N.J.  07102. 

No.  MC  30092  (Sub-No.  22TA)  filed 
October  7.  1976.  Applicant:  HERRETT 
TRUCKING  COMPANY.  INC.,  P.O.  Box 
539,  Hwy  It  Factory  Rd..  Sunnyside, 
Wash.  98944.  Applicant’s  representative: 
Philip  G.  Skofstad.  N.E.  13th  It  Linden 
St.,  Gresham,  Oreg.  97030.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lime  sludge,  in  bulk,  from 
Zillah,  Wash.,  to  points  in  Oregon,  for 
180  days.  Applicant  has  also  filed  an  un- 
derl3rlng  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
^11  Conditioners,  Inc.,  P.O.  Box  206,  2111- 
lah.  Wash.  98953.  Send  protests  to:  W..J. 
Huetlg,  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce  Com¬ 
mission,  114  Pioneer  Courthouse,  Port¬ 
land,  Oreg.  97204. 

No.  MC  35628  (Sub-No.  384TA)  filed 
October  6,  1976.  Applicant:  INTER¬ 
STATE  MOTOR  FREIGHT  SYSTEM, 
134  Grandville  Ave..  S.W..  Grand  Rap¬ 
ids,  Mich.  49502.  Applicant’s  representa¬ 
tive:  Michael  P.  Zell  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regxilar  routes,  transporting:  Gen¬ 
eral  commodities  (except  Classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment), 
serving  the  plantsite  of  Manchester  Plas¬ 
tics,  at  Manchester,  Mich.,  as  an  off- 
route  point  in  conjunction  with  appli¬ 
cant’s  authorized  service.  Applicant  in¬ 
tends  to  tack  its  existing  authority  with 
MC  35628,  for  180  days.  Supporting  ship¬ 
per:  Davidson  Rubber  Company,  Inc., 
Industrial  Park,  Dover,  N.H.  03820.  Send 
protests  to:  C.R.  Flemming.  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  225  Federal  Bldg.,  Lansing,  Mich, 
48933. 

No.  MC  50307  (Sub-No.  82  TA)  filed 
October  6,  1976.  Applicant:  INTER¬ 
STATE  DRESS  CARRIERS,  INC„  247 
W.  35th  St.,  New  York,  N.Y.  10001.  Ap¬ 
plicant’s  representative:  Herbert  Bur- 
stein,  One  World  'Trade  Center,  Suite 
2373,  New  York,  N.Y.  10048.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Wearing  apparel,  in  boxes 


or  cartckis  and  on  hangers;  and  materi¬ 
als,  supplies  and  equipment  used  in  the 
manufacture  of  wearing  apparel,  be¬ 
tween  Morgantown.  W.  Va.,  and  Woods- 
field,  Ohio,  between  Woodsfield,  Ohio 
and  Cleveland,  Ohio,  and  between 
Woodsfield.  Ohio  and  points  in  Penn¬ 
sylvania,  New  Jersey  and  New  York,  for 
180  days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
L.O~A.M.  Manufacturing  Co.,  Inc.,  P.O. 
Box  150,  Woodsfield,  Ohio.  Send  protests 
to:  Maria  B.  Kejss,  ’Transportation  As¬ 
sistant,  Interstate  CTommerce  Commis¬ 
sion,  26  Federal  Plaza,  New  York,  N.Y. 
10007, 

No.  MC  52460  (Sub-No.  188  TA)  filed 
October  7,  1976.  Applicant:  ELLEX 
’TRANSPORTA’nON.  INC.,  1420  W.  35th 
St.,  'Tulsa,  Okla.  74107.  Applicant’s  rep¬ 
resentative:  Steve  Cipich,  P.O.  Box  9637, 
Tulsa,  Okla.  74107.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregrular  routes,  transport¬ 
ing:  Animal  food,  fnxn  Red  Bay,  Ala., 
and  ’Tupelo,  Miss.,  to  points  in  Texas, 
Louisiana,  Oklahoma,  Arkansas,  Kansas, 
Missouri  and  those  points  in  Nebraska 
on  and  east  of  U.S.  Highway  81,  for  180 
days.  Supporting  shipper:  Sunshine 
Mins,  Inc.,  P.O.  Box  5.  Red  Bay,  Ala. 
35582.  Send  protests  to:  Joe  Green,  Dis¬ 
trict  Supervisor,  Room  240  Old  Post  Of¬ 
fice  Bldg.,  215  N.W.  Third  St..  Oklahoma 
City,  Okla.  73102. 

No.  MC  55891  (Sub-No.  5TA)  filed 
October  6,  1976.  Applicant:  L  B.  GILL 
AND  L.  L.  GILL,  doing  business  as  GILL 
TRUCKING  CO..  5301  S.  High,  Okla¬ 
homa  City,  Okla.  73219.  Applicant’s  rep¬ 
resentative:  Edward  W.  Smith,  2525 
Northwest  Expressway.  Oklahoma  City, 
Okla.  73112.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Machinery,  materials,  supplies  and 
equipment  incidental  to,  or  used  in,  the 
construction,  development,  operation 
and  maintenance  of  facilities  for  the 
discovery,  development,  and  production 
of  natural  gas  and  petroleum  shipments, 
between  Oklahoma  City.  Okla.,  and 
points  in  Colorado,  New  Mexico  and  Wy¬ 
oming,  for  180  days.  Supporting  ship¬ 
pers:  Baroid  Div.,  NL  Ind.,  Inc.,  6600 
Wheatland  Road;  Land  &  Marine  Rent¬ 
al  Company,  P.O.  Box  75278;  PMC  Cor¬ 
poration,  P.O.  Box  15070,  Oklahoma  City, 
Okla.  and  Wilson  Downhole-Div.  of  Wil¬ 
son  Ind.,  5616  S.  Rockwell,  Wheatland, 
Okla.  Send  protests  to:  Joe  Green,  Dis¬ 
trict  Supervisor,  Room  240  Old  Post  Of¬ 
fice  Bldg.,  215  Northwest  Third  St., 
Oklahoma  City,  Okla.  73102. 

No.  MC  73688  (Sub-No.  71TA),  filed 
October  7,  1976.  Applicant:  SOUTHERN 
TRUCKING  CORPORATION,  P.O.  Box 
7195,  1500  Orenda  Avenue.  Memphis, 
Tenn.  38107.  Applicant’s  representative: 
Mr.  John  Paul  Jones,  P.O.  Box  3140, 
Front  Street  Station,  Memphis,  Term. 
38103.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  articles,  from  Memphis,  Term,  and 


West  Memphis,  Aik.,  to  points  In  Kansas, 
and  Missouri,  except  those  points  on  and 
east  of  Missouri  Highway  51,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  oper¬ 
ating  authority.  Supporting  shipper  (s> : 
Pidgeon-’Thomas  Iron  Company,  107  E. 
H.  Crump  Blvd.,  Memphis,  Term.  38103. 
Send  protests  to:  Mr.  Floyd  A.  Johnson. 
District  Supervisor.  Interstate  Com¬ 
merce  Commission.  Bureau  of  Opera¬ 
tions,  100  North  Main  Street,  Suite  2006, 
Memphis,  Term.  38103. 

No.  MC  82063  (Sub-No.  70TA),  filed 
October  8.  1976.  Applicant;  KTiIPSCH 
HAULING  CO.,  10795  Watson  Road,  St. 
Louis.  Mo.  63127.  Applicant’s  representa¬ 
tive  W.  E.  KHpsch  (same  addr^  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  veidcle,  over 
Irregular  routes,  transporting:  Muriatic 
add,  in  bulk,  in  tank  vehicles,  from 
Jacksonville.  Ark.,  to  points  in  Illinois 
and  Indiana,  for  180  days.  Supporting 
shipper(s) :  V  &  J  Chemical  and  Engi¬ 
neering  Services,  Inc.,  P.O.  Box  1214, 
Bellaire,  Tex.  77401.  Send  protests' to: 
J.  P.  Werthmarm,  District  Supervisor, 
Interstate  Commerce  Commission.  Bu¬ 
reau  of  Operations.  210  N.  12th  Street, 
Room  1465,  St.  Louis,  Mo.  63101. 

No.  MC  97006  (Sub-No.  13TA),  filed 
October  6.  1976.  Applicant:  HOWARD’S 
EXMtESS,  INC.,  RX).  #3.  East  North  St., 
P.O.  Drawer  72,  Geneva,  N.Y.  14456.  Ap¬ 
plicant’s  representative;  Eugene  M.  Mal¬ 
kin,  Suite  6193,  5  World  ’Trade  Center, 
New  York.  N.Y.  10048.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
v^icle,  over  irregular  routes,  transport¬ 
ing:  Fibreboard,  paper  and  paper  board 
cans  and  metal  tops  and  bottoms,  from 
Pairless  Jills.  Pa.,  to  Wrricott,  N.Y.,  for 
180  days.  Applicant  has  also  filed  an 
imderlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
C.  W.  Radebaugh,  Manager,  ’Transpor¬ 
tation  Rates,  Owens-Illinois,  Inc.,  P.O. 
Box  1035,  Toledo,  Ohio  43666.  Send  pro¬ 
tests  to:  Morris  H.  Gross,  District  Su- 
IJendsor,  Interstate  Commerce  Commis¬ 
sion,  U.S.  Courthouse  &  Federal  Bldg., 
100  S.  CJlinton  St.,  Room  831,  Syracuse, 
N.Y.  13202. 

No.  MC  109692  (Sub-No.  41TA),  filed 
October  7, 1976.  Applicant:  GRAIN  BELT 
TRANSPORTATION  COMPANY.  P.O. 
Box  5608,  Kansas  City.  Mo.  64102.  Ap¬ 
plicant’s  representative:  Tom  B.  Kret- 
singer,  910  Brookfield  Bldg.,  101  W.  11th 
Street,  Kansas  City,  Mo.  64105.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Pipe,  pipe  fittings,  and 
couplings,  connectors,  and  accessories  for 
pipe  (except  iron  and  steel  pipe),  from 
the  plantsite  of  Armco  Steel  Corporation 
at  or  near  Springfield,  Ill.,  to  points  in 
Iowa,  Kansas.  Missouri  and  Nebraska,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  dajrs  of 
operating  authority.  Supporting  ship¬ 
per  (s)  ;  Armco  Steel  Corporation,  7000 
Roberts  Street,  Kansas  C^lty,  Mo.  64125. 
Send  protests  to:  Vernon  V.  Coble.  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
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Commission,  Box  600  Federal  Building, 
911  Walnut  Street,  Kansas  City,  Mo. 
64106. 

No.  MC  111201  (Sub-No.  25TA),  filed 
(October  6,  1976.  Applicant:  J.  N.  ZKTJi- 
NER  &  SONS  TRANSFER  (^MPANY, 
P.O.  Box  90818,  East  Point,  Oa.  30044. 
Applicant’s  representative:  Prank  D. 
Hall,  3384  Peachtree  Road,  N.E.,  Suite 
713,  Atlanta,  Ga.  30326.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Metal  containers  and  parts 
thereof,  including  but  not  limited  to  tops, 
ends  and  sides,  from  Bishopvllle,  S.C.,  to 
the  plantsite  and  warehouse  facilities  of 
Shasta  Beverages,  at  Tarrant  City,  Ala.; 
Charlotte,  N.C.;  and  Eustis,  F7a.  and 
from  Collierville,  Tenn.,  to  the  plantsite 
and  warehouse  facilities  of  Shasta  Bev¬ 
erages,  at  Tarrant  City,  Ala.,  and  Kenner, 
La.,  for  180  days.  Supporting  shipper: 
National  Can  Company,  Midwest  District 
Traffic  Manager,  8101  W.  Higgins  Road, 
Chicago,  m.  60631.  Send  protests  to: 
District  Supervisor  Scroggs,  Bureau  of 
Operatlcms,  Interstate  Commerce  Com¬ 
mission,  1252  W.  Peachtree  St.,  N.W., 
Boom  546,  Atlanta.  Ga.  30309. 

No.  MC  113658  (Sub-No.  IOTA),  filed 
October  4,  1976.  AppUcant:  S(X>TT 
TRUCK  UNE.  INC.,  P.O.  Box  16346, 5871 
Broadway,  Commerce  City,  Colo.  80022. 
ApiHicant’s  representative:  WUliam  J. 
Boyd,  600  Enterprise  Drive,  Oak  Brook, 
HI.  60521.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregidar  routes,  transporting:  Meats, 
packinghouse  products  and  commodities 
used  by  packinghouses  as  described  in 
Appendix  I.  in  the  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766,  fnmi  Denver,  Colo.,  to  points  in  Con¬ 
necticut,  Delaware,  the  District  of  Co¬ 
lumbia,  Illinois,  Indiana,  Maryland. 
Massachusetts,  Michigan,  New  Jersey, 
New  York,  Ohio.  Pennsylvania,  Virginia, 
West  Virginia  and  Wisconsin,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supporting  shippers: 
Circle  C  Beef  Co.,  5900  York  St.,  D^ver, 
Colo.,  Colorado  Beef  Processors,  Inc., 
55590  High  St.,  Denver.  Colo.  80216. 
United  Packing  Co.,  5000  Clarkson  St., 
Denver,  Colo.  Pepper  Packing  Co.,  901  E. 
46tJi  Ave.,  Denver,  Colo.  Litvak  Meat  Co., 
Inc.,  5900  York  St.,  Denver,  Colo.  80216. 
Send  protests  to:  Roger  L.  Buchanan, 
District  Supervisor,  Interstate  Commerce 
Commission,  721  19Ui  St..  492  U.S. 
Customs  House,  Denver,  Colo.  80202. 

No.  MC  115924  (Sub-No.  31TA) ,  filed 
October  1,  1976.  Applicant:  SUGAR 
TRANSPORT,  INC.,  P.O.  Box  4063,  Port 
Wentworth,  Ga.  31407.  Applicant’s  rep¬ 
resentative:  L.  D.  Simmons,  No.  2  Grange 
Road,  Port  Wentworth,  Ga.  31407.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Citrus  molasses  dis~ 
tillers  solubles,  in  bulk,  in  tank  vehicles, 
from  Jacksonville,  Pla.,  to  Port  Went¬ 
worth.  Ga.,  imder  a  continuing  contract 
with  Savannah  Foods,  Inc.,  for  180  days. 
Supporting  shipper:  Savannah  Foods, 
Inc.,  P.O.  Box  339,  Savannah,  Ga.  31402. 


Send  protests  to:  G.  H.  Fauss,  Jr.,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations, 
Interstate  Conunerce  Commission,  Box 
35008,  400  West  Bay  St.,  Jacksonville, 
Fla.  32202. 

No.  MC  116045  (Sub-No.  45TA),  filed 
October  6,  1976.  Applicant:  NEUMAN 
TRANSIT  CO.,  INC.,  P.O.  Box  38,  East 
of  Rawlins,  Rawlins,  Wyo.  82301.  Appli¬ 
cant's  representative:  Leslie  R.  Kehl, 
1600  Lincoln  Center  Bldg.,  1600  Lincoln 
Street.  Denver,  Colo.  80203.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Spent  sulphuric  add.  in 
bulk,  from  Louviers,  Colo.,  to  Laramie, 
Wyo.,  and  points  within  five  miles  there¬ 
of,  for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seektaig  up  to  90  days 
of  operating  authority.  Supporting  Ship- 
peris)  :  Western  Nuclear,  Inc.,  Suite  387, 
One  Park  Central.  Denver,  Colo.  80202. 
Send  protests  to:  District  Supervisor  P. 
A.  Naughton,  Interstate  Commerce  Com¬ 
mission,  Rm.  1006  Federal  Bldg.  &  Post 
Office.  100  East  “B”  Street,  Casper,  Wyo. 
82601. 

No.  MC  119792  (Sub-No.  66TA),  filed 
October  6.  1976.  Applicant:  CHICAGO 
SOUTHERN  TRANSPORTA’nON  CO., 
INC.,  3600  S.  Western  Ave.,  Chicago.  HI. 
60609.  Applicant’s  representative:  Leon¬ 
ard  R.  Kofkin,  39  S.  Western  Ave.,  Chi¬ 
cago.  HI.  60603.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Meat,  meat  products,  meat  by-prod¬ 
ucts  and  packing  houses  products  (ex¬ 
cept  in  bulk),  from  Searcy,  Ark.,  to 
points  in  Alabama,  Louisiana,  Missis¬ 
sippi,  Florida.  Georgia,  North  Carolina, 
South  Carolina  and  Tennessee,  for  180 
days.  Applicant  has  also  filed  an  imder- 
lying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supporting  shipper: 
Land  O’Frost  Inc.,  Daniel  Perry,  Trul- 
fic  Manager,  16850  Chicago  Ave.,  Lan¬ 
sing,  m.  60438.  Send  protests  to:  Patricia 
A.  Roscoe,  Transportation  Assistant.  In¬ 
terstate  Commerce  Commission,  Everett 
McKinley  Dirksen  Bldg.,  219  S.  Deaihom 
St.,  Room  1386,  CThicago,  HI.  60604. 

No.  MC  124004  (Sub-No.  37TA) ,  filed 
October  7,  1976.  Applicant:  RICHARD 
DAHN,  INC.,  620  W.  Mountain  Road, 
Sparta,  N.J.  07871.  Applicant’s  repre¬ 
sentative:  George  A.  Olsen,  69  Tonnele 
Ave.,  Jersey  City,  N.J.  07306.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Stone  and  stone  products, 
terrazzo  strips  and  supplies  and  equip¬ 
ment  used  or  useful  in  the  manufacture 
or  sale  of  the  foregoing  commodities,  be¬ 
tween  the  manufacturing  facilities,  and 
warehouses,  and  when  imported  for  the 
accoimt  of  General  Stone  &  Material 
Corp.,  and  its  subsidiaries,  and  its  divi¬ 
sions,  and  Clifford  W.  Estes  Co,,  Inc., 
Staley,  N.C.,  on  the  one  hand,  and.  on 
the  other  points  in  all  states  east  of  the 
Mississippi  River,  Including  Minnesota, 
Iowa,  Kansas,  Arkansas,  Oklahoma  and 
Texas,  for  180  days.  Supporting  shippers: 
Clifford  W.  Estes  Co.,  Inc.,  Page  &  l^huy- 
ler  Ave.,  Lyndhurst.  N.J.  07071,  and  Gen¬ 
eral  Stone  &  Material  Corp.,  P.O.  Box 


1198,  Roanoke,  Va.  Send  protest::  to: 
Julia  M.  Papp,  Transportation  Assistant, 
Interstate  Commerce  Commission.  9 
Clinton  St.,  Room  618,  Newark,  N.J. 
07102. 

No.  MC  124813  (Sub-No,  167TA),  filed 
October  6,  1976.  Applicant:  UMTHUN 
TRUCKINO  CO„  910  S.  Jackson  St,  P.O. 
Box  166,  Eagle  Grove,  Iowa  50533.  Ap¬ 
plicant’s  representative:  James  M. 
Hodge.  1980  Financial  Center,  Dee 
Moines,  Iowa  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meat  scraps  and  bone  scraps,  in 
bulk,  from  the  faclli!:ies  of  Darling  & 
C(Mnpcny,  at  Tama,  Iowa,  to  Mason  City 
and  Lynn  Center,  Ill.,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  imderlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority.  Supporting  shipper:  Darling  & 
Company.  4650  S.  Racine,  Chicago,  Bl. 
60609.  Send  protests  to:  Herbert  W. 
Allen,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Ccxnmerce  Com- 
missicm,  518  Federal  Bldg.,  Des  Moines, 
Iowa  50309. 

No.  MC  124813  (Sub-No.  158TA) ,  filed 
October  8,  1976.  Applicant:  UMTHUN 
TRUCKINO  CO..  910  S.  Jackson.  P.O. 
Box  166,  Eagle  Grove,  Iowa  50533.  Appli¬ 
cant’s  representative:  Thomas  E.  Leahy. 
Jr..  1980  Financial  Center,  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  m-:>tor  vehicle, 
over  irregular  routes,  transporting:  Lime 
and  limestone  products,  in  bulk,  from 
the  plantsite  and  storage  facilities  of 
Linwood  Stone  Products  Company,  Inc., 
at  or  near  Davenport,  Iowa,  to  points  in 
Wisconsin  (except  Milwaukee),  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Linwood  Stone  Products  Company,  Inc., 
R.R.  #2,  Davenport,  Iowa  52804.  Sen(l 
protests  to:  Herbert  W.  Allen,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  518  Federal 
Bldg.,  Des  Moines,  Iowa  50309. 

No.  MC  126736  (Sub-No.  91TA) .  filed 
October  1,  1976.  Applicant:  FLORIDA 
ROCK  AND  TANK  LINES.  INC.,  155  E. 
21st  St.,  P.O.  Box  1559,  Jacksonville,  Fla. 
32201.  Applicant’s  representative:  L.  H. 
Blow  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Vegetable  cooking 
oil.  in  bulk,  in  shipper  or  water  carrier 
tank  vehicles,  from  Marks,  Miss.,  to  Jack¬ 
sonville,  Fla.,  for  subsequent  export 
movement,  for  180  days.  Supporting 
shipper:  FSrito-Lay,  Inc.,  P.O.  Box  35034, 
Dallas.  Tex.  75235.  Send  protests  to: 
G.  H.  Fauss,  Jr.,  District  Supervisor,  Bu¬ 
reau  of  Operations,  Interstate  Commerce 
Commission,  Box  35008,  400  W.  Bay  St., 
Jacksonville,  Fla.  32202. 

No.  MC  127187  (Sub-No.  18TA) ,  filed 
October  8.  1976.  Applicant:  FLOYD 
DUENOW,  INC.,  1728  Industrial  Park 
Blvd.,  Fergus  Falls,  Minn.  56537.  Appli¬ 
cant’s  representative:  Gene  P.  Johnson, 
425  Gate  City  Bldg.,  Fargo.  N.  Dak.  58102. 
Authority  sought  to  operate  as  a  common 
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carrier^  by  motor  v^cle,  over  irregular 
routes,  transporting:  Ltmestone,  fran 
Aldai.  Iowa,  to  points  in  Minnesota, 
North  Dakota  and  SouUi  Dakota,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Iowa  Limestone  Company,  500  New  Yoik, 
Des  Moines,  Iowa,  50313.  Send  protests 
to:  Ronald  R.  Mau.  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com¬ 
merce  Commission,  P.O.  Box  2340,  Fargo, 
N.  Dak.  58102. 

No.  MC  128878  (Sub-No.  37TA) ,  filed 
October  6,  1976.  Applicant:  SERVICE 
TRUCK  UNE,  INC.,  P.O.  Box  3904, 
^Sireveport,  La.  71103.  Applicant’s  reiure- 
sentatlve:  C.  Wade  Shemwell  (same 
address  as  impUcant) .  Authority  sought 
to  (merate  as  a  common  carrier,  by  motor 
vdilcle.  over  irregular  routes,  transport¬ 
ing:  FerOlizer  and  fertiiizer  materials. 
In  c(mtalners,  from  Opelousas.  La.,  to 
points  in  Austin.  Brazoria,  Chambers, 
Fort  Bend,  Galveston.  Harris,  Liberty, 
Montgomery  and  Waller  Counties,  Tex., 
for  180  days.  Stmporting  shipper:  Swift 
Agriculture  Chemicals  CTorp.,  Ill  W. 
Jackscm  Blvd.,  Chicago,  HI.  60604.  Send 
protests  to:  Ray  C.  Armstrong,  Jr.,  I^- 
trlct  Supowlsor,  701  Loyola  Ave.,  9038 
U.S.  Federal  Bldg.,  New  Oideans,  La. 
70113. 

No.  MC  133119  (Sub-No.  99TA),  filed 
October  7,  1976.  Applicant:  HEYL 

TRUCTK  LINES.  INC.,  200  Norka  Drive, 
P.O.  Box  206,  Akron,  Iowa  51001.  Appli¬ 
cant’s  representative:  A.  J.  Swanson, 
P.O.  Box  81849,  Lincoln,  Nebr.  68501. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  veWcle,  over  Irregular 
routes,  transporting:  Frozen  foods,  from 
the  facilities  of  The  PlUsbury  Company, 
located  In  the  Minneapolis,  Minnesota 
Commercial  Zone,  to  pomts  in  Texas  and 
Louisiana,  for  180  days.  Applicant  has 
also  filed  an  imderlylng  ETTA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Olivia  Bradley,  Distri¬ 
bution  Administrator,  The  PlUsbury 
Company,  7350  Commerce  Lane,  Minne¬ 
apolis.  Minn.  55432.  Send  protests  to: 
Carroll  RusseU,  District  Supervisor, 
Suite  620,  110  N.  14th  St.,  Omaha,  Nebr. 
68102. 

No.  MC  134755  (Sub-No.  78TA) ,  filed 
October  7,  1976.  Ai^llcant:  CHARTER 
EXPRESS,  INC.,  1959  E.  Turner  St., 
P.O.  Box  3772,  Springfield,  Mo.  65804. 
Applicant’s  representative:  Larry  D. 
Knox,  900  HubbeU  Bldg.,  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Toilet  articles;  toilet  preparations; 
drugs,  medicines;  cosmetic  articles;  and 
medical  materials  and  supplies  (except  in 
bulk) ,  from  Jefferson  Mo.,  to  Stone 
Mountain,  Ga.,  for  180  days.  Supporting 
shipper:  Chesebrough -Pond’s,  Inc.,  John 
St.,  CUinton,  Conn.  06413.  Send  protests 
to:  John  V.  Barry,  District  Supervisor, 
Interstate  C^ommerce  Commission,  Bu¬ 
reau  of  Operations,  600  Federal  Bldg., 
911  Walnut  St.,  Kansas  City.  Mo.  64106. 

Na  MC  136818  (Sub-No.  12TA),  filed 
October  5,  1976.  Applicant:  SWIFT 


TRANSPORTATION  COMPANY.  INC., 
335  W.  Elwood.  Phoenix,  Arlz.  85031.  Ap¬ 
plicant’s  representative;  Donald  FUr- 
naays.  4040  E.  McDoweU  Road.  Suite  312, 
Phoenix,  Arlz.  85003.  Authority  souglit 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Cheese,  from  Thayne,  Wyo.,  to 
points  in  C^dlfornia,  Minnesota,  Wiscon¬ 
sin,  Pennsylvania  and  New  Yoric,  for  180 
days.  Applicant  has  also 'filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  oper¬ 
ating  authority.  Supporting  shipper: 
Star  Valley  Qieese  Corp.,  Thayne,  Wyo. 
83127.  Send  protests  to:  Andrew  V.  Bay¬ 
lor,  District  Supervisor,  Interstate  Com¬ 
merce  Commission,  34^  Federal  Bldg., 
230  N.  First  Ave.,  Phoenix,  Arlz.  85025. 

No.  MC  138080  (Sub-No.  6TA).  filed 
October  7.  1976.  Applicant:  EDWARD 
R.  WOLFE,  doing  business  as  WOLFE 
TRUCKING,  24025  Ahha  Lane.  Bend, 
Oreg.  97701.  Applicant’s  representative: 
Philip  G.  Skofstad,  1300  N.  E.  Linden, 
Gresham.  Oreg.  97030.  Authority  soufidit 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Line  sludge,  from  points  in  Yakima 
County,  Wash.,  to  points  in  Jefferson 
Cotmty,  Oreg.,  tmder  a  continuing  con¬ 
tract  with  Soil  Conditioners,  Inc.,  for  180 
days.  Applicant  has  also  filed  an  undm*- 
lylng  ETA  seeking  up  to  90  days  of  (v* 
eratlng  authority.  Supporting  shipper: 
Soil  Conditioners,  Inc..  Box  206,  Zillah, 
Wash.  98935.  Send  protests  to:  W.  J. 
Huetig,  District  Supervisor,  Bureau  of 
Operations.  Interstate  Cconmerce  Com¬ 
mission,  114  Pioneer  Courthouse,  Port¬ 
land,  Oreg.  97204. 

No.  MC  138235  (Sub-No.  8TA)  filed 
October  6.  1976.  Applicant:  DECKER 
TRANSPORT  COMPANY,  INCORPO¬ 
RATED,  412  Route  23,  Pompton  Plains, 
N.J.  07444.  Applicant’s  representative: 
George  A.  Olsen,  69  Tonnele  Ave.,  Jersey 
City,  N.J,  07306.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  Freezers,  refrigerators,  ranges, 
ovens,  hoods,  canopies,  washing  ma¬ 
chines,  dryers,  disposal  units,  sheet  sted 
articles,  air  coolers,  heaters,  humidifiers, 
compactors,  air  conditioners,  television 
sets,  stereos,  radios,  garden  or  laum  trac¬ 
tors,  lawn  mowers,  tillers  and  component 
parts  of  the  foregoing,  materials,  supplies 
and  equipment  used  in  or  for  the  instal¬ 
lation  of  the  foregoing  (except  com¬ 
modities  in  bulk  and  those  which  require 
the  use  of  special  equipment),  between 
the  facilities  utilized  by  J.  C.  Penney 
Company,  Inc.,  at  or  near  Anderson,  Ind., 
on  the  one  hand,  and.  on  the  other,  the 
following  stores  and  distribution  centers 
of  J.  C.  Penney  Company,  Inc.,  located  at 
or  near  Birmingham,  Dothan,  Fairfield, 
Mountain  Bnx^,  Opelika  and  Decatur, 
Ala.;  Jonesboro  and  Russellville.  A:^.; 
Aurora,  Boulder.  Colorado  Springs, 
Denver,  Ei^lewood,  Fort  Collins,  Greeley, 
Pueblo.  Roydale  and  Westminster,  Colo.; 
Enfidd,  Farmington.  Manchester,  Merl- 
doi,  Stamford  and  Norwich,  Conn.; 
Dover  and  Wilmington,  Del.;  Bradenton, 
Clearwater,  Daytmia  Beach.  Ft.  Myers, 
Ft.  Lauderdale,  Gainesville,  Hialeah, 
Hollywood,  Jacksonville,  Lakeland,  Lau¬ 


derdale  Lakes,  Mary  Ehther.  Mdbounie, 
Merritt  Island,  NOami,  N.  Miami  Beach, 
Orlando,  Panama  City,  Pensactfia,  Ptnd- 
las  Paik,  Pompano  Beach,  T^mford, 
Sarasota.  Saint  Petersburg,  Tampa, 
Titusville,  Vero  Beach,  W.  Pahn  Beach 
and  Winter  Paric,  Ela.;  Atlanta.  Augusta, 
Columbus,  Decatur.  Forest  Park,  GrlfSn, 
Macon,  Morrow  and  Norcross,  Ga.; 
Aurora,  Belleville.  Berwyn,  Carbondale, 
Cffiampaign,  Chicago,  East  Alton,  Elgin, 
Elk  Grove  Village.  FWrview  Heights, 
Freeport,  Galesburg.  Harvey,  Jackson- 
vUle,  Joliet,  Lombard.  Matteson,  Melrose 
Part  Niles,  N.  Riverside,  Oriand  Park, 
PdEin,  Riverside.  Rockford.  Schaumburg, 
Sprin^eld  and  Sterling  m.;  Ames.  Cedar 
Rapids  Des  Moines,  Dubuque,  Ft.  Dodge. 
Keokuk,  New  Burlinghm,  Sioux  City  and 
West  Des  Moines.  Iowa;  Emporia,  Kansas 
City,  Leavenworth,  Manhattan,  Mission, 
Overland  Paik.  St.  Joseph  and  Topdca, 
Kans.;  Cfiarksvllle,  Florence.  Frankfort, 
Hopkinsville,  LoulsvlUe,  Owensboro  and 
Paducah,  Ky.;  Alexandria,  Baton  Rouge, 
Lake  Charles  and  Shrevepmrt,  La.; 
Catonsvllle,  Eastpoint,  Forestville,  Fred¬ 
erick,  Gaithersburg,  Columbia,  Hagers¬ 
town,  Rockville  and  Silver  luring,  Md.; 
Adrian.  Ann  Arbor.  Belding,  Big  Rapids, 
CTieboygan,  Dearborn,  Grand  Riqrids, 
Harper  Woods,  Iron  Mountain,  Green¬ 
ville,  Klngsford.  Mt.  Pleasant,  Muskegon 
Heights,  Taylor.  Novi,  Saginaw,  South- 
fldd.  Sterling  Heights,  Troy  and  West- 
land,  Mich.;  Burnsville,  Duluth,  Fair¬ 
mont,  Internatkmal  Falls,  Minneapolis. 
Minnetonka.  Plymouth,  Rochester,  Rose¬ 
ville,  St.  Cloud,  Marshall.  Wlllmar  and 
Winona,  Minn.;  Meridian,  Mississippi, 
Cape  Girardeau.  Columbia,  Des  Peres, 
Grandview,  Hannibal,  Jennings,  Joplin. 
Kansas  Cil^,  N.  Kansas  City,  Rolla,  St. 
Ann,  St.  Louis  and  Sikeston  Mo.;  Bel¬ 
levue,  Freemont,  Lincoln,  McCook,  Nor¬ 
folk,  Omaha,  and  Scottsbiuff,  Nebr.; 
Audubon.  (Cherry  Hill,  Dover,  Eatontown, 
East  Brunswlch.  Edison,  Paramus, 
Thorofare,  Toms  River,  Trenton.  Voor- 
hees  and  Wasme,  N.J.;  Bayshore,  Buffalo, 
Depew,  De  Witt.  Farmingdale,  Garden 
City,  Greece,  Ithaca,  Lakewood,  Little 
Falls,  Massapequa,  Middletown,  New 
Hyde  Pai*,  Plattsburgh,  Port  Richmond, 
Rochester  and  Valley  Stream,  N.Y.; 
Rochester,  NJI.;  Charlotte,  Colfax,  Dur¬ 
ham,  Fayetteville.  Gastonia,  Green^oro, 
Greenville,  High  Point,  Raleigh,  Rocking¬ 
ham,  Rocky  Mount  and  Winston-Salem, 
N.C.;  Fargo,  N.  Dak.;  Akron,  Barberton, 
Canton,  Celina,  CHillllcothe,  Cleveland, 
Columbus,  Dayton,  Eljrria,  PTndlay,  Lima, 
Mansfield,  Maple  Heights,  Marlon,  Men¬ 
tor,  Milford,  N.  Olmstead.  N.  Randall, 
Obetz,  Sandusky.  Springfield,  Solon. 
Toledo  and  Youngstown,  Ohio;  Allen¬ 
town,  Baden,  Bradford.  BrldgevUle, 
Chambersburg,  Erie.  Greensburg,  Johns¬ 
town,  Eling  of  Prussia,  Langhome,  Media, 
Middletown,  Monroeville,  Montgomery- 
ville.  North  Versailles.  Philadelphia, 
Pittsburgh,  UiH>er  Darvy  and  Washing¬ 
ton.  Pa.;  Anderson,  cniariesfaxi,  Colmn- 
bla,  Fayetteville  and  Florence,  S.C.;  Al¬ 
coa,  Chattanooga,  Jackson  and  Kings¬ 
port,  Tenn.;  Arlington,  Beaummxtk 
Brownsville,  Dallas.  Ft.  Worth.  Har¬ 
lingen,  HousUm,  Hurst,  Irving,  Laredo^ 
Longview,  McAllen.  Mesquite,  Pmt  Ar- 
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thur.  San  Antonio,  Shennan,  Tyler  and 
Wichita  FaUs.  Tex.;  Alexandria,  Arling- 
tOD,  HampUm,  Martlnsrllle,  Newing¬ 
ton.  Newport  News,  Norlriolk,  Peters¬ 
burg,  Portsmouth,  Richmond,  RoancAe, 
Springfield  and  Virginia  Beach,  Va.; 
Washington,  D.C.;  Martinsburg,  Morgan¬ 
town  and  Parkersburg,  W.  Va.;  Beloit, 
Brookfield,  Fcmd  du  Lac,  Green  Bay, 
Greendale,  Madison,  Manitowoc,  Milwau¬ 
kee,  Neenah,  Racine,  Sheboygan,  Wau¬ 
kesha,  Wauwatosa  and  West  AlUs,  Wls., 
for  180  days.  Supporting  shipper:  J.  C. 
Penney  Co.,  Inc.,  1301  Ave.,  of  the  Ameri¬ 
cas,  New  York,  N.Y.  10019.  Send  protests 
to;  Julia  M.  Papp,  Transportation  As¬ 
sistant,  Interstate  Commerce  Cmnmis- 
sion,  9  Clinton  St.,  Newark,  N.J.  07102. 

No.  MC  138488  (Sub-No.  2TA)  filed 
October  7, 1976.  Applicant:  BI-COUNTY 
TRUCKINO  CO.,  Route  1.  Box  210.  War¬ 
den,  Wash.  98857.  Applicant’s  representa¬ 
tive:  Charles  C.  Flower,  Suite  2,  303  East 
D  St..  Yakima,  Wash.  98901.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Anhpdrous  ammonia  and 
its  derivative  Uguid  fertilizers,  from 
points  in  Benton  County,  Wash.,  to  points 
In  oniiam,  Malhuer,  Morrow  and  Uma¬ 
tilla  Counties.  Oreg.,  and  Benewah.  Latah 
and  Lewis  Counties,  Idaho,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Pacific 
Supply  Co.,  P.O.  Box  107,  Pasco,  Wash. 
Send  protests  to:  L.  D.  Boone,  Trans¬ 
portation  Specialist,  Bureau  of  Opera¬ 
tions.  Interstate  Commerce  Commission, 
858  Federal  Bldg.,  915  Second  Ave.,  Seat¬ 
tle.  Wash.  98174. 

No.  MC  138875  (Sub-No.  36TA)  filed 
October  8,  1976.  Applicant:  SHOEMAK¬ 
ER  TRUCKINO  CO..  11900  Franklin 
Road,  Boise,  Idaho  83705.  Applicant’s 
representative:  F.  L.  Sigloh  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Frozen  potatoes,  from  processing  or 
storage  facilities  of  Western  Idaho  Pota¬ 
to  Processing  Co.,  Inc.,  at  Nampa.  Idaho, 
to  New  York,  N.Y.;  Poughkeepsie.  N.Y.; 
Secacus,  NJ.;  Scranton.  Clarion,  Allen¬ 
town  and  Sharon,  Pa.;  Lawrence.  Chti- 
sea.  Mass.;  Waterbury,  Conn.;  Baltimore, 
Md.;  Alexandria.  Va.;  Cleveland,  Hudson, 
Dover  and  Tallmage,  Ohio;  Fort  Wayne 
and  MerrUlvlHe,  Ind.,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underiying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Western 
Idaho  Potato  Processing  Co.,  Inc.,  428  1st 
St.,  South,  Nampa.  Idaho  83651.  Send 
protests  to:  Bam^  L.  Hardin.  District 
Supervisor.  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  550  W. 
Fort  St.,  Box  07.  Boise,  Idaho  83724. 

No.  MC  139196  (Sub-No.  IITA)  filed 
October  6,  1976.  Applicant:  RAY  WAG¬ 
NER  AND  SON  TRUCKINO  CO.,  INC., 
Box  117,  Owen,  Wis.  54460.  Applicant’s 
representative:  Ray  Wagner  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Mink  feed,  from  Minneapolis,  Minn., 


to  points  In  New  York  and  Pennsylvania, 
for  180  days.  Aiqdicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
David  Sather,  Vice-President,  Heger 
Company,  2562  E.  7th  Ave.,  North  St. 
Paul,  Minn.  55109.  Send  protests  to: 
Richard  K.  Shullaw,  District  Supervisor, 
Interstate  Commerce  Commission,  139  W. 
Wilson  St..  Room  202,  Madison,  Wls. 
53703. 

No.  MC  140421  (Sub-No.  IITA)  filed 
October  6.  1976.  Applicant:  ACTION 
MO’TOR  EXPRESS,  INC.,  P.O.  Box  29102, 
New  Orleans,  La.  70189.  Applicant’s  rep¬ 
resentative:  Sandra  H.  Roberson  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Canned  goods,  and  the  return  of 
cans,  boxes,  cartons,  and  containers,  from 
the  plantsite  of  Allen  Canning  Co.,  Moor¬ 
head,  Miss.,  to  points  in  Alabama,  Arkan¬ 
sas,  Mississippi,  Louisiana,  Texas,  Ten¬ 
nessee,  Georgia,  Florida,  North  Carolina, 
South  Carolina,  Virginia,  West  Virginia 
and  Maryland,  and  the  return  of  cans, 
boxes,  cartons  and  containers,  from 
Houston,  Tex.;  Collierville,  Term.;  New 
Orleans,  La.;  and  Port  Allen,  La.,  Pas¬ 
cagoula,  Moorhead,  Miss.,  and  Oak  Grove, 
La.,  rmder  a  continuing  contract  with 
Allen  Canning  Company,  for  180  days. 
Supporting  shipper:  Allen  Canning  Com¬ 
pany,  305  E.  Main  St..  P.O.  Box  250, 
Siloam  Springs,  Ark.  27261.  Send  protests 
to:  Ray  C.  Armstrong,  Jr.,  District  Super¬ 
visor,  701  Loyola  Ave.,  9038  U.S.  Federal 
Bldg.,  New  Orlean,  La.  70113. 

No.  MC  142262  (Sub-No.  ITA),  filed 
October  7.  1976.  Applicant;  BERNARD 
PAVELKA  TRUCKINO,  INC.,  Route  1. 
Glenvil,  Nebr.  68941.  Applicant’s  repre¬ 
sentative:  Bradford  E.  Kistler,  Box 
82028,  Lincoln.  Nebr.  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages  (except  In 
bulk) ,  from  Milwaukee,  Wis.,  to  Beatrice 
and  Hastings,  Nebr.,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Bernard 
DeMars,  President,  DeMars  Distribut¬ 
ing  Company,  P.O.  Box  321,  Hastings, 
Nebr.  68901.  Send  protests  to:  Max  H. 
Johnston,  District  Supervisor,  285  Fed¬ 
eral  Bldg.,  and  Courthouse,  100  Centen¬ 
nial  Mall  North,  Lincoln.  Nebr.  68508. 

No.  MC  142502  TA  filed  October  6, 
1976.  Applicant:  PAUL  O.  GREIWAHN, 
doing  business  as  EMERGENCY  CARGO 
SERVICE,  618  N.W.  86th.  Oklahoma  City. 
(%la.  73114.  Applicant’s  representative: 
Edward  W.  Smith.  2525  N.W.  Ebcpress- 
way,  Oklahoma  City,  Okla.  73221.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Oil^ld  equipment, 
parts  and  supplies,  construction  ma¬ 
chinery  parts  and  supplies,  electrical 
parts  and  supplies,  aircraft  parts  and 
supplies  and  shipments  limits  to  2500 
pounds  per  shipment,  between  Oklahoma 
Cfity,  Gutherie,  and  El  Reno.  Okla.,  on 
the  one  hand,  and,  on  the  other,  points  in 


the  United  States  (exc^  Alaska  and 
Hawaii) ,  FOR  180  days.  Supporting 
8hlm)er8:  CMI  Corporation,  P.O.  Box 
1985;  and  Bird  Oil  Ekiiilmneni,  LID,  9103 
S.  Sunnylane,  Coahoma  City.  Okla. 
Sky-Craft  Aviation,  Inc.,  P.O.  Box  836,  El 
R^o,  Okla.  73036.  AutOQUlp  Corporation. 
1085  W.  Industrial  Ave.,  Guthrie.  Okla. 
73044.  Send  protests  to:  Joe  Green,  Dis¬ 
trict  Supervisor,  Room  240  Old  Post  OfBce 
Bldg.,  215  N.W.  Third  St.,  Oklahoma  City, 
Okla.  73102. 

Passenger  Application 

No.  MC  141669  (Sub-No.  4TA)  filed 
October  T,  1976.  Applicant:  BILL’S  BUS 
SERVICE,  INC.,  6705  Northgate  Park¬ 
way,  Clinton,  Md.  20735.  Applicant’s  rep¬ 
resentative:  Harlan  E.  MuUenax  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  Passengers  and  baggage  (employees 
of  Naval  Research  Lab  to  and  from 
woi^) ,  between  Hughesville,  Md.,  and  the 
Naval  Research  Laborat(M7,  Washington, 
D.C.,  serving  all  intermediate  and  off- 
route  points;  frmn  ^HughesviUe  over 
Maryland  State  Highway  5  to  Junction 
Maryland  State  Highway  301,  thence  over 
Maryland  State  Highway  301  South  to 
St.  Charles  City,  thence  proceed  on 
Maryland  State  Highway  301  North  and 
Maryland  State  Highway  5  to  Junction 
Maryland  State  Highway  223,  thence 
over  Maryland  State  Highway  223  West 
to  Clinton  Shopping  Center,  thence  pro¬ 
ceed  on  Maryland  State  Highway  223 
East  to  Junction  Maryland  State  High¬ 
way  5,  thence  over  Maryland  State  High¬ 
way  5  North  to  Junction  Interstate  High¬ 
way  495,  thence  over  Interstate  Highway 
495  to  Junction  interstate  Highway  295 
and  thence  over  Interstate  Highway  295 
to  the  Naval  Research  Laboratory  and 
return  over  the  same  route,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  There  are 
approximated  14  statements  of  support 
attached  to  the  application,  which  may 
be  examined  at  the  Interstate  C(»nmerce 
Commission  in  Washington,  D.C.,  or 
copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send  pro¬ 
tests  to:  Interstate  Commerce  Commis- 
si(Hi,  12th  &  Constitution  Ave.,  NW., 
Room  1413,  W.  C.  Hersman,  District 
Supervisor,  Washingt<m,  D.C.  20423. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

IFB. Doc.76-30676  Piled  10-18-76:8:46  am] 

[I.O.C.  Order  No.  177;  Rev.  S.O.  No.  8941 

ST.  JOHNSBURY  &  LAMOILLE  COUNTY 
RAILROAD 

Rerouting  or  Diversion  of  Traffic 

In  the  opinion  of  Lewis  R.  Teeple, 
Agent,  the  St.  Johnsbury  ft  Lamoille 
County  Railroad  is  unable  to  transport 
traffic  over  its  lines  because  of  a  strike 
of  certain  of  its  emi^oyees. 

It  is  ordered.  That:  (a)  The  St.  Johns¬ 
bury  ft  Lamoille  County  RaSrocul  being 
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unable  to  transport  traffic  over  Its  line 
because  of  a  strike  of  certain  of  Its  on- 
ployees,  that  line  and  Its  ccmnectlons, 
are  hereby  authorized  to  reroute  or  divert 
such  traffic  via  any  available  route.  Traf¬ 
fic  necessarily  diverted  by  authority  of 
this  order  shall  be  rerouted  so  as  to  pre¬ 
serve  as  nearly  as  possible  the  participa¬ 
tion  and  revenues  of  other  carriers  pro¬ 
vided  in  the  original  routing. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  desiring  to  di¬ 
vert  or  reroute  traffic  imder  this  order 
shall  receive  the  c(mcurrence  of  other 
railroads  to  which  such  traffic  Is  to  be 
diverted  or  rerouted,  before  the  rerout¬ 
ing  or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each  car¬ 
rier  rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerounted  or  diverted 
and  shall  furnish  to  such  shipper  the  new 
routing  provided  imder  this  order. 


NOTICES 

(d)  Inasmuch  as  the  diversion  or  re¬ 
routing  of  traffic. is  deemed  to  be  due 
to  carritf  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  the  rates  which  were  ap¬ 
plicable  at  the  time  of  shipment  on  the 
shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  this 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exists  between  them  with  reference 
to  the  divisions  of  the  rates  of  trans¬ 
portation  applicable  to  said  traffic.  Divi¬ 
sions  shall  be,  during  the  time  this  order 
remains  in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  imon 
it  by  the  Interstate  Commerce  Act. 
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(f )  Effective  date.  This  order  shall  be¬ 
come  effective  at  11:00  ajn.,  October  5, 
1976.  • 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  October  19, ‘^1976, 
unless  otherwise  modified,  changed,  Or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association*  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  all  railioads  subscrib¬ 
ing  to  the  car  service  and  car  hire  agree¬ 
ment  under  the  terms  of  that  agree¬ 
ment,  and  upon  the  American  Short  Line 
Railroad  Association;  and  that  it  be  filed 
with  the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C.,  October  5, 
1976. 

Interstate  Commerce 

^  COMIOSSION, 

Lewis  R.  Teeple, 

Agent. 
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